
STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: July 13, 2021

AGENDA TITLE: Adopt a Resolution approving an Encroachment 
Agreement to approve, and allow completion of, the 
as-built improvements (3-foot, 6-inch high trash 
enclosure, 3-foot high retaining walls and 5-foot, 3-
inch high fence) in the public right-of-way at 27 
Atwood Avenue (APN 065-202-23)

LEAD DEPARTMENT: Community Development Department 

RECOMMENDED MOTION: Adopt Attachment 1, which approves an
Encroachment Agreement to approve, and allow completion of, the as-built
improvements (3-foot, 6-inch high trash enclosure, 3-foot high retaining walls and 5-
foot, 3-inch high fence) in the public right-of-way at 27 Atwood Avenue.

SUMMARY
An Encroachment Agreement is being requested to approve, and allow completion of,
the as-built improvements (3-foot, 6-inch high trash enclosure, 3-foot high retaining 
walls and 5-foot, 3-inch high fence) in the public right-of-way at 27 Atwood Avenue.

BACKGROUND
On February 5, 2021, the applicant, Jay Behr, applied for an Administrative Design 
Review Permit and an Encroachment Agreement. On May 20, 2021, the Community 
Development Department approved an Administrative Design Review Permit for a new 
274-square foot and 1-foot, 4-inch-high deck, and recommended that City Council 
approve an Encroachment Agreement (see Attachment 2) for retroactive approval of 
as-built and partially built features: a trash enclosure, retaining walls and fence within the 
public right-of-way located at 27 Atwood Avenue. The applicant has indicated that the 
improvements were executed without benefits of City Permits by a previous owner and 
that neither the Architect nor current owners had any involvement in its execution. Since 
purchasing the property, the current owners are now requesting retroactive entitlement.
This project is Categorically Exempt from the California Environmental Quality Act 
(CEQA) pursuant to CEQA Guidelines Section 15301, Class 1 Existing Facilities. 



DISCUSSION/ANALYSIS 
The proposed project is consistent with the findings listed in the Zoning Ordinance 
(Section 10.10.56.060). The proposed encroachments are compatible with the existing 
encroachments along the right of way in the area and will have minimal impact on the 
streetscape. The proposed encroachments would not impact access to adjoining 
parcels nor set a new land use precedent. The encroachments would allow for the 
storage of refuse out of the public view and retain soil from the sloped project site, and
will not create a hazard in the public right of way. Additionally, the value of the proposed 
improvements in the right of way, would not preclude, or make difficult, the 
establishment, improvement of streets, or pedestrian ways in the future (see 
Attachment 1).

FISCAL IMPACT
None

STAFF RECOMMENDATIONS
Staff recommends the City Council adopt Attachment 1, which approves an
Encroachment Agreement to approve, and allow completion of, the as-built
improvements (3-foot, 6-inch high trash enclosure, 3-foot high retaining walls and 5-
foot, 3-inch high fence) in the public right-of-way at 27 Atwood Avenue.

ATTACHMENTS
Attachment 1- Draft Resolution Approving an Encroachment Agreement 

Exhibit A. Encroachment Agreement Findings
Exhibit B. Encroachment Agreement Attachment 

Attachment 4 – Community Development Director Notice of Decision, May 20, 2021

PREPARED BY: Miriam Machado, Interim Assistant Planner     
REVIEWED BY: Lilly Whalen, Community Development Director
REVIEWED BY: Kevin McGowan, Public Works Director
REVIEWED BY: Mary Wagner, City Attorney
SUBMITTED BY: Chris Zapata, City Manager


