
STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: July 13, 2021

AGENDA TITLE: Adopt a Resolution Approving an Encroachment 
Agreement for an existing retaining wall located 
partially in an unnamed right-of-way along the west 
property line at 37-39 Crescent Avenue (APN 065-
252-64)

LEAD DEPARTMENT: Community Development Department

RECOMMENDED MOTION: Adopt draft Resolution in Attachment 1, approving
an Encroachment Agreement to for an existing retaining wall located partially in an 
unnamed right-of-way along the west property line at 37-39 Crescent Avenue.

SUMMARY
On October 19, 2018, an application was filed by property owner Crescent Court LLC, 
requesting Planning Commission approval of a Tentative Minor Subdivision Map and a
Condominium Conversion Permit to convert an existing duplex at 37-39 Crescent 
Avenue into two one-family condominium units for individual sale and use, and approval 
of a Design Review Permit, and recommendation of City Council approval of an 
Encroachment Agreement for an existing retaining wall in the public right of way. In 
reviewing the Condo Conversion Permit application, the Public Works Department 
advised the applicant/owner to also obtain an Encroachment Agreement under the 
same application to legalize a 2-foot portion of an existing retaining wall that was 
located in an unnamed right of way along the west property line.

BACKGROUND
The subject property is located at 37/39 Crescent Avenue. An Encroachment 
Agreement was approved in 2010 to allow for the construction of a portion of two 
retaining walls and the driveway entrance in the Crescent Avenue right-of-way. A new 
Encroachment Agreement is now required to legalize a portion of an existing retaining 
wall located in an unnamed right of way along the West property line. The existing 
retaining wall is approximately 4’-8” long and encroaches a maximum of 2’-0” into the 
unnamed city right of way. From the retention side of the wall, the height of the wall is 



anywhere from 6” to 24” above the ground and approximately 13’ high on the interior 
side. The Planning Commission recommended approval of the Encroachment 
Agreement on May 5, 2021, when they approved the Condominium Conversion Permit.

DISCUSSION/ANALYSIS 
The proposed project is consistent with the findings listed in the Zoning Ordinance
(Section 10.10.56.060). The proposed encroachment will not adversely affect the 
usability or enjoyment of adjoining parcels, constitute a hazard to public safety or 
prejudice a policy decision to terminate the encroachment. The proposed 
encroachment of the portion of the retaining wall is part of a larger retaining wall located 
on the property, and therefore the appearance blends visually with the existing 
structures, buildings, and retaining walls. The proposed encroachment will not affect 
access and/or circulation on Crescent Avenue. The proposed encroachment also allows
retention of the hillside for the existing improvements on-site including, but not limited
to, the existing residential buildings. 

ALTERNATIVES
None

FISCAL IMPACT
None

STAFF RECOMMENDATIONS
Staff recommends the City Council adopt the draft Resolution in Attachment 1, 
approving an Encroachment Agreement to for an existing retaining wall located partially 
in an unnamed right-of-way along the west property line at 37-39 Crescent Avenue.

ATTACHMENTS
Attachment 1- Draft Resolution

Exhibit A – Encroachment Agreement Findings
Exhibit B – Encroachment Agreement

Attachment 1. Project Plans Titled “37-39 Crescent 
Avenue, Sausalito Exhibit to Encroachment Agreement,” 
dated March 22, 2021; and
Attachment 2. Encroachment Agreement Conditions of 
Approval

Attachment 2 - Planning Commission Resolution No. 2021-14
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SUBMITTED BY: Chris Zapata, City Manager


