
STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: July 13, 2021

AGENDA TITLE: Adopt a Resolution Identifying all Existing Objective 
Development Standards for the Review of Qualified 
Residential Projects

LEAD DEPARTMENT: Community Development

RECOMMENDED MOTION: Adopt a resolution (Attachment 1) identifying all
Objective Development Standards for the Review of Qualified Residential Projects in 
compliance with State housing laws.

SUMMARY

Changes in State housing laws over the past few years have sought to increase 
housing production by limiting the review authority and process timeframe for approval 
of new development applications by local jurisdictions.  Determinations regarding the 
completeness of an application submittal and decisions related to project approval or 
conditions of approval are required to be based on objective standards identified by the 
jurisdiction.  To comply with these State statutes, the proposed resolution identies the 
existing objective development standards currently located throughout the City’s 
municipal code which would provide applicants, staff, decision-makers and the public 
with clearly defined criteria for use in making determinations on application 
completeness and decisions on development applications for qualified residential 
projects. No new development review criteria or any changes to existing standards are
proposed at this time.

BACKGROUND

Housing Accountability Act (HAA)

The Housing Accountability Act (CA Government Code section 65589.5) was 
significantly strengthened through the passage of SB 167/AB 678 and AB 1515 in 2017, 
by AB 3194 in 2018 and most recently by SB 330 in 2019.  The Legislature’s intent was 
to increase housing production by reducing local authority to deny or reduce the density 
of proposed housing development projects.



In summary, the HAA limits local jurisdictions’ authority by requiring that decision 
makers base the denial of a conforming housing development project on a very specific 
set of findings established by state law. This makes it extremely difficult to deny a 
housing development project for subjective reasons such as neighborhood compatibility 
or aesthetics and design. To deny a project or require a lower density than what is 
permitted by the jurisdiction’s land use policies, a local agency must determine that the 
project would have a “specific, adverse impact upon the public health or safety.” The 
threshold for making that finding is high.

The HAA requires that when a proposed housing development project meets all 
“applicable, objective general plan and zoning standards and criteria, including 
[objective] design review standards,” the local agency cannot “disapprove the project” or 
“approve it upon the condition that the project be developed at a lower density” unless 
the agency makes two specific findings: 

1. The project would have a specific adverse impact on the public health or safety 
unless the project were disapproved or developed at a lower density; and 

2. There is no feasible method of mitigating or avoiding the impact other than 
disapproval or reduction in density. 

Pursuant to the HAA, a “housing development project” includes affordable or market 
rate residential projects of two or more units, mixed-use projects where at least two-
thirds of the square footage is designated for residential uses, transitional or supportive 
housing and emergency shelters. The HAA would also apply to a new single-family
dwelling with a second dwelling unit.

Objective standards are defined as those involving no personal or subjective judgment 
by a public official and being uniformly verifiable by reference to an external and 
uniform benchmark or criterion available and knowable by both the development
applicant or proponent and the public official.  Examples would include numeric floor 
area or coverage limits, height restrictions, setback requirements, parking requirements,
or clearly defined criteria such as permitted uses.

The HAA does not specifically prevent a local jurisdiction from following its established 
approval processes. However, the statute requires that jurisdictions provide a written 
determination of a project’s compliance with all applicable objective standards within 30 
days of submittal, including written documentation specifying how the project does not 
comply with the objective standards, which can be a daunting task if the jurisdiction is 
not prepared with thorough checklists of all objective standards applicable to new multi-
unit residential development that exist in the municipal code.

The HAA does not preclude a decision-making body from imposing conditions of 
approval, provided that these conditions are objective and do not preclude achieving 
the allowable density or make the provision of affordable units financially infeasible.

The HAA also limits jurisdictions to a maximum of five public hearings on qualified 
residential projects prior to a final decision.



SB 35

SB 35 (CA Government Code section 65913.4), adopted in 2017, requires streamlining 
of multifamily housing project approvals on sites zoned for qualifying multi-unit 
residential or mixed-use development at the request of a developer in cities which 
exceed 2,500 in population and have issued fewer building permits than the locality’s 
share of the current Regional Housing Needs Allocation (RHNA) in any income 
category.  There are several requirements for a development proposal to qualify for SB 
35 provisions, including compliance with the agency’s objective standards, paying 
prevailing construction labor wages for projects of 10 or more units, and that the project 
does not propose demolition of a listed historic structure or a dwelling unit that had 
been rented in the prior 10 years.

As with the HAA, this statute requires that the jurisdiction provide a written analysis of 
the project’s compliance with objective standards within 60 days of submittal.  

DISCUSSION/ANALYSIS 

At its meeting of June 2, 2021, the Planning Commission received a presentation from 
the City Attorney on these State laws, highlighting the need to base decisions on 
objective standards1.  The Planning Commission appointed a subcommittee composed 
of Chair Feller and Commissioner Junius to assist staff in reviewing code sections and 
identifying objective standards.  The focus of the Subcommittee and staff have been on 
identifying all existing Objective Development Standards based solely on existing 
objective standards in the Municipal Code. The Subcommittee proposes to continue 
working on a second phase of this effort with the intention of proposing an ordinance 
with edited and new objective standards to better regulate design aspects of 
development review that are now subjective.

To comply with these State laws, it is proposed that the City Council adopt a resolution
which identifies the existing objective development standards found in Titles 9 
(Subdivisions), 10 (Zoning), and 17 (Streets, Sidewalks and Public Places) and would 
provide applicants, staff, decision-makers and the public with clearly defined criteria for 
use in making determinations on application completeness and decisions on 
development applications for qualified residential projects. No new or modified 
development review criteria are being proposed at this time.

ALTERNATIVES

1. Adopt the resolution as presented.

2. Direct preparation of a revised resolution.

                                                
1 https://sausalito.granicus.com/player/clip/1164?view_id=7&redirect=true



FISCAL IMPACT
The City is working this project with with Bob Brown on an as-needed basis under a not 
to exceed $30,000.00 existing professional services agreement. Mr. Brown is a former 
Community Development Director having considerable experience working with Marin 
County jurisdictions.

STAFF RECOMMENDATIONS

Staff recommends that the City Council adopt a resolution Identifying all Existing 
Objective Development Standards for the Review of Qualified Residential Projects.

ATTACHMENTS

Attachment 1 – Draft Resolution Identifying all Existing Objective Development 
Standards for the Review of Qualified Residential Projects 

PREPARED BY: Lilly Whalen, Community Development Director
REVIEWED BY: Mary Wagner, City Attorney
SUBMITTED BY: Chris Zapata, City Manager


