
AGENDA SUMMARY
EUREKA CITY COUNCIL 

TITLE: Betty’s Community Housing Coastal Development Permit CDP-21-0006

DEPARTMENT: Development Services - Planning

PREPARED BY: Kristen M. Goetz, Principal Planner

PRESENTED FOR: ⊠Action ☐Information only ☐Discussion

RECOMMENDATION
1. Hold a public hearing; and
2. Adopt a resolution approving with conditions the coastal development permit for

the development of Betty’s Community Housing on the Crowley Site.

FISCAL IMPACT

⊠No Fiscal Impact ☐Included in Budget ☐Additional Appropriation

COUNCIL GOALS/STRATEGIC VISION
Maximize all levels of housing stock within City limits.

DISCUSSION
Project Summary
In 2017, PG&E gifted 12 standard residential trailers that had been previously used as 
construction management offices to the Betty Kwan Chinn Foundation (BKC). BKC 
proposes to use the trailers to house up to 40 people including an on-site manager in a 
“Housing First” model in an effort to help alleviate the shelter crisis. The rental housing 
will help individuals struggling to secure permanent housing establish rental history.

The community housing project is proposed on a vacant, City-owned property on the 
inland side of Hilfiker Lane, between the Humboldt Bay Fire Training Facility to the north 
and the Elk River Wastewater Treatment Plant (WWTP) to the south (APN 019-271-
004). Hilfker Lane, a portion of the Hikshari’ Trail, and the mouth of the Elk River on 
Humboldt Bay are located to the west, and the Northwestern Pacific Railroad corridor, 
Pierson Building Center, and Broadway are located to the east. Proposed development 
will be consolidated on approximately 0.81 acres in the northwestern corner of the 6.1-
acre parcel and will include installation of underground utilities, paving, fencing, six 
individual trailer structures, and one large (60’ X 72’) structure constructed out of six 
connected trailers.



Figure 1: Location Map

Figure 2: Site Map



The proposed six individual trailers will be separated into two living units each with a 
shared kitchen and bathroom. The proposed large structure constructed out of six 
combined trailers will have the potential to accommodate up to 28 living units with one 
communal kitchen and two bathrooms. The 24-hour on-site supervisor(s) will occupy 
one of the units. There will also be office space in the large structure for case workers to 
meet their clients.

New sewer and water lines will be installed on the site. Water and other utilities will 
come from Hilfiker Lane (APN 019-331-002).  A sewer lift station will be installed on the 
site, and directional drilling will be performed to install a new sewer force main between
the lift station and the adjacent WWTP (APN 019-271-005). All proposed development 
will avoid wetlands with a minimum 30-foot buffer width. A drainage swale will be 
constructed between the wetland buffers and the paved development area.

Coastal Development Permit Analysis
The proposed project requires a coastal development permit and is within the City of 
Eureka’s coastal permitting jurisdiction and within the Coastal Commission’s appeal 
jurisdiction. To approve a coastal development permit, the City Council must make the 
following finding:

(a) The proposed development conforms to the policies of the Certified Local 
Coastal Program.

The Local Coastal Program is the foundational policy document for areas of the City 
located in the coastal zone. It establishes farsighted policy that forms the basis for and 
defines the framework by which the City’s physical and economic resources in the 
coastal zone are to be developed, managed and utilized. The Local Coastal Program is 
divided into two components: the first component is the Land Use Plan (LUP), which is 
the General Plan specific to land in the coastal zone. It outlines the existing conditions, 
permitted uses, and policies needed to achieve the goals of the Coastal Act and 
includes the general plan map. The second component of the Local Coastal Program is 
the Implementation Plan (IP), which includes zoning regulations and the zoning map for 
land in the coastal zone, as well as specific coastal zone ordinances necessary to 
implement the policies of the LUP.

Land Use Plan (LUP) Analysis
The site has a land use designation of Mixed-Use Limited (MUL). The MUL land use 
designation is intended for parcels with coastal resource and/or coastal hazard 
constraints and allows for limited-intensity, temporary residential, commercial, and 
public facilities as principally permitted uses. The proposed residential development fits 
this characterization as it involves development of only a small portion of the parcel with 
easily removable/relocatable trailer units housing not more than 40 individuals under a 
temporary lease with the City and temporary permit authorization.

Staff reviewed the adopted and certified LUP to determine whether the project 
conforms, and found the following relevant LUP goals and policies (in applicable part): 



Goal 1.A. To establish and maintain a land use pattern and mix of development in 
the Eureka area that protects residential neighborhoods, promotes economic 
choices and expansion, facilitates logical and cost-effective service extensions, 
and protects valuable natural and ecological resources.
The City-owned project site is not located within an existing residential neighborhood, 
but is located contiguous with existing developed areas including the WWTP directly to 
the south, the commercial strip adjacent to Highway 101 to the east, Hilfiker Lane and 
the Hikshari’ Trail to the west, and the fire training facility directly to the north. The 
proposed development is infill development that will result in reuse of vacant, long-
underutilized urban land where there has otherwise been no recent development 
interest. Given the City’s critical housing shortage and the effects of homelessness on 
the City’s economy, the proposed project (housing for people struggling to secure 
permanent housing) promotes the City’s economic expansion. 

The project requires new service extensions, but given the site’s location adjacent to 
(and inland from) existing utility lines and just north of the City’s WWTP, the cost of 
extensions will not be burdensome. 

As discussed further under Goal 6.A and associated policies below, all proposed 
development, including service extensions, avoids encroachment into and will not 
adversely affect sensitive habitats including nearby wetlands and other coastal waters.
For all the aforementioned reasons, the proposed development fulfills Goal 1.A.

Policy 1.A.4 To promote the public safety, health, and welfare, and to protect 
private and public property, to assure the long-term productivity and economic 
vitality of coastal resources, and to conserve and restore the natural 
environment, the City shall protect the ecological balance of the coastal zone and 
prevent its deterioration and destruction.
The proposed project promotes the public safety, health, and welfare, and protects 
private and public property by increasing the supply of affordable housing in the City.
People who were previously homeless and are now in supportive/transitional housing 
will be able to utilize the new Betty’s Community Housing, which will leave space in 
supportive/transitional housing for currently homeless individuals. The project site will 
be made suitable for residential development (and thus protective of residents’ health 
and welfare) by extending utilities, adding access driveways, capping the development 
area with pavement, and anchoring and elevating the residential units on foundations 
with floors elevations 1.5 to 2.5 feet above base flood elevation. 

Homelessness not only is an imminent threat to the life and health of those who are 
homeless but also causes ongoing degradation of coastal resources. The lack of 
housing causes people to camp overnight on vacant lots and open spaces along the 
Eureka waterfront, often directly in sensitive habitats resulting in wetland fill, loss of rare 
plants and other vegetation important for fish and wildlife, and pollution of coastal 
waters, among other coastal resource impacts. The ultimate purpose of the project is to 
expand access to stable housing opportunities, reducing the homelessness that is 



resulting in ongoing degradation of coastal resources. The proposed project will site 
new housing in an upland area outside of sensitive habitats in a manner that avoids 
impacts to surrounding coastal resources, including through the installation of a 
vegetated drainage swale and fencing and maintenance of undeveloped buffers 
between the housing and nearby wetlands. Thus, the proposed project protects the 
ecological balance of the coastal zone and prevents its deterioration and destruction 
consistent with Policy 1.A.4.

Policy 1.A.5 Within the coastal zone, the City shall ensure that coastal-dependent 
developments have priority over other developments on or near the shoreline.  
Except as provided elsewhere in this General Plan, coastal-dependent 
development shall not be sited in a wetland.  Coastal-related developments shall 
generally be accommodated proximate to the coastal-dependent uses they 
support.
Consistent with the Coastal Act, the City’s Local Coastal Program prioritizes various 
land uses over general residential use on and near the shoreline, including but not 
limited to coastal-dependent (including commercial fishing and recreational boating), 
visitor-serving, and public recreational uses. The certified LUP implements this 
prioritization in part through restrictive land use designations that reserve lands for 
priority uses, including the Waterfront Commercial, Coastal Dependent Industrial, and 
Public Facility/Marina designations. The LUP also includes a number of policies that call 
for the reservation of particular sites and areas of the City’s waterfront for commercial 
fishing facilities, docks, berthing facilities, and other coastal-dependent development.
The subject parcel does not have a priority use designation and is not located in an area 
identified by an LUP policy as requiring reservation for a particular coastal-dependent 
development. Therefore, residential use of the site does not affect the continued 
prioritization of coastal-dependent developments and is thus consistent with Policy 
1.A.5.

Policy 1.M.7 The City shall encourage coastal-dependent industrial facilities to 
locate or expand within existing sites.  Non-coastal-dependent uses located along 
the waterfront shall, if feasible, be relocated to other more appropriate areas 
within the city.
In its recent certification of a Local Coastal Program amendment to change the parcel’s 
land use designation and zoning district to its current designation and district, the 
California Coastal Commission made findings as to why the parcel does not need to be 
reserved for priority uses under the Local Coastal Program (LCP-1-EUR-20-0009-1, 
Part C). Regarding coastal-dependent industrial (CDI) development, among other 
arguments, the findings pointed to the overabundance of largely vacant coastal-
dependent industrial land around Humboldt Bay and discussed the subject site’s 
relatively low suitability for CDI uses given that: 1) the parcel is landlocked, 2) is 
separated from the water by Natural Resource (NR) land and the California Coastal 
Trail (Hikshari’ Trail), 3) is far from a deep-water channel, 4) has no existing industrial 
facilities/infrastructure, and 5) is not in close proximity to an existing dock or other lands 
in current CDI use. Because the site is not directly on the waterfront and the site and 



surrounding land is not currently in CDI use, residential use of the site is consistent with 
Policy 1.M.7. 

Goal 4.A To ensure the effective and efficient provision of public facilities and 
services for existing and new development.
The proposed project will be connected to an existing City water main that runs under 
Hilfiker Lane, and will receive electricity through a new underground electric service 
drop to an existing utility pole on the west side of Hilfiker Lane. A new sewer force main 
will be installed between a new onsite lift station and the existing administration building 
sump at the WWTP, approximately 130 feet to the south of the parcel.

Primary site access will be provided by a new gated driveway onto Hilfiker Lane, and 
secondary emergency access will be provided via a gravel access drive to the City-
owned property to the north (APN 019-331-005). Both of these accessways avoid 
wetlands and wetland buffer areas. 

The new housing use on a currently vacant parcel will result in the generation of 
additional demand for public facilities and services. However, given that the site’s Q 
combining district requirements limit the site to housing for not more than 40 people 
total and the project will target people who are already living in the area, the increases 
will be nominal. 

Policy 4.A.6 The City shall ensure that new or expanded public works facilities 
within the Coastal Zone will be designed and limited to accommodate needs 
generated by permitted uses and development consistent with the provisions of 
this General Plan.
Policy 4.A.6 requires that the City’s public works capacity match the development 
potential allowed under the LUP. Based on recent capacity analysis performed for the 
City of Eureka 2040 General Plan Update Environmental Impact Report (EIR; 2018), the 
City has adequate water and sewer capacity to serve the City’s housing need, including
the proposed residential development. Because of the location of the project site directly 
adjacent to the WWTP, the new sewer main from the project site to the WWTP does not 
cross any undeveloped parcels and has no potential to induce growth inconsistent with 
the LUP. Thus the proposed public utility extension is designed and limited to 
accommodate needs generated by a permitted use, consistent with Policy 4.A.6.

Policy 4.A.7 Within the coastal Zone, the City shall prohibit the extension of 
urban services (sewer and water) beyond the urban limit line as designated in the 
Local Coastal Program or into areas with Open Space designations (i.e., 
Agricultural, Timberland, Natural Resources, Water—Development, and Water—
Conservation)…
The proposed project is consistent with Policy 4.A.7, as all proposed development 
including service extensions will occur 1) within the City’s urban boundary and 2) 
outside of areas with Open Space designations.

Goal 4.B To ensure the availability of an adequate and safe water supply and the 
maintenance of high quality water for residents of and visitors to Eureka.



See discussion under Policy 4.B.1 below.

Policy 4.B.1 To the extent feasible, within the Coastal Zone, the City shall 
preserve water system capacity needed for priority uses.  These uses and their 
order of priority are as follows:
a. Coastal-dependent uses;
b. Essential public services;
c. Basic industries vital to the economic health of the region, state or nation;
d. Public recreation;
e. Commercial recreation; and
f. Visitor-serving uses.
Goal 4.B requires the availability of adequate water supply and Policy 4.B.1 requires 
reservation of adequate water system capacity for priority uses. Based on the recent 
capacity analysis performed for the City’s General Plan Update EIR,1 the City has 
adequate water capacity to serve the proposed residential development with abundant 
additional capacity reserved for future potential priority uses. 

Policy 5.B.1 The City shall provide public open space and shoreline access 
through the Coastal Zone, particularly along the waterfront and First Street, 
through all of the following:
…d. Consider and protect the scenic and visual qualities of coastal areas that are 
visible from scenic public vista points and waterfront walkways…
The project site is visible from the Hikshari’ Trail which is located across Hilfiker Lane to 
the west. Because the project site is located inland of the trail, the proposed 
development will not block scenic views of the mouth of the Elk River and Humboldt Bay 
from the trail.

The proposed project will be visible from the trail, but will not impact the visual qualities 
of the area. The area is at an urban/rural interface between urban Eureka and the Elk 
River Wildlife Area and has a mixed urban/rural character with extensive wetlands and 
associated vegetation interspersed with public facilities and fill pads of former industrial 
developments. The subject parcel is immediately surrounded by a road, a fire training 
facility, the City’s WWTP, and commercial strip development along Broadway. Only a 
small portion (13%) of the parcel is proposed to be developed, with the remaining land 
retained in extensive vegetated open space. The portion of the parcel to be developed 
differs from the remainder of the parcel in that it was previously filled and 
accommodated a bulk fuel tank farm for over four decades (from the 1950s until 1999), 
and, as a result, is covered in ruderal vegetation typical of disturbed industrial yards. 
Given the mixed urban/rural character of the area, the limited potential development 
footprint, and the location of that development footprint in a filled and disturbed area, the 
proposed development will not degrade the visual quality of the area and is consistent 
with Policy 5.B.1.

                                                          
1 The City’s General Plan Update EIR indicates that the City’s average annual daily system demand and 
average peak month daily demand for the year 2015 to 2016 were 2.75 MGD and 3.2 MGD, respectively. 
The City maintains an 8.0-MGD water right on the Mad River and thus has significant excess capacity.



Goal 5.B To provide public open space and shoreline accessways throughout the 
Coastal Zone, consistent with protecting environmentally sensitive habitats and 
other coastal priority land uses.
See discussion under Policy 5.B.10.

Policy 5.B.4 The City of Eureka shall protect and enhance the public’s rights of 
access to and along the shoreline, consistent with protecting environmentally 
sensitive habitats, by:…Allowing only such development as will not interfere with 
the public’s right of access to the sea, where such right was acquired through 
use or legislative authorization.
See discussion under Policy 5.B.10.

Policy 5.B.7 The City shall establish a coordinated continuous public access 
system throughout its Coastal Zone, consisting of pedestrian walkways, nature 
walks, and bikeways with necessary support facilities, as described in Table 5-2 
and shown in Figure 5-1.
See discussion under Policy 5.B.10.

Policy 5.B.9 The City shall ensure that public access support facilities are 
distributed throughout the Eureka Coastal Zone. Off-street parking shall be 
provided in the waterfront area; however, it shall not be located immediately 
adjacent to the shoreline, unless there is no feasible alternative. 
See discussion under 5.B.10.

Policy 5.B.10 To the maximum extent feasible, the City shall ensure universal 
public access to the waterfront, including support facilities.
Goal 5.B and Policies 5.B.4, 5.B.7, 5.B.9, and 5.B.10 require maximization of public 
access through the establishment of a coordinated continuous public access system 
throughout the City’s coastal zone and the provision of public access support facilities 
including facilities providing universal public access to the waterfront. The City has 
achieved these policy directives in the project vicinity. The ADA-compliant, paved 
Hikshari’ Trail (a portion of the California Coastal Trail) is located directly bayward of the 
subject site and is part of a continuous 6.3-mile-long (and growing) waterfront trail route 
spanning the extent of City limits. A trailhead parking lot that can accommodate 19 
vehicles (and includes ADA parking spaces) is also located across the street, and 
another public parking lot that can accommodate eight vehicles is located approximately 
1,000 feet north along the trail. The Elk River Wildlife Area is located directly to the 
southwest, and the waterfront extending south to Herrick Avenue and north to Del Norte 
Street (except the Chevron Terminal) is open space, accessible to the public via public 
trails.

Policy 5.B.4 prevents interference with existing public access. The proposed 
development will not directly interfere with existing public access as no public access 
exists at the project site and proposed development will be located inland of the nearby 
ample public access described above.



Given the proposed use is limited to housing for 40 individuals and is targeted at people 
who already live in the area, any increase in demand for public access will be minimal 
and will be readily accommodated by the existing facilities. Currently the only developed 
uses along the waterfront in the vicinity of the subject parcel are the trail and trailhead, 
the WWTP, and the temporary fire training facility. As the fire training facility only gets 
occasional use and the WWTP is largely enclosed, the trail and trailhead feel somewhat 
isolated, which can deter access by the broader public. Adding a sanctioned use with 
employees and residents onsite 24-hours could increase the sense of security in the 
area, encouraging greater use of the existing ample public access facilities and open 
space in the area not only by people living at the project site, but by the greater 
population.

Finally, the proposed project improves universal access by providing individuals with 
lower-incomes the opportunity to live at a site with immediate access to public trails, 
recreational open space, and beautiful waterfront views. By improving coastal access 
for an underserved community, the project truly fulfills the Coastal Act section 30210 
mandate to provide maximum public access and recreational opportunities for all 
people. 

Policy 5.B.5 For new development between the first public road and the sea, the 
City shall require the dedication of a vertical access easement to the mean high 
tide line unless: Another more suitable public access corridor is available within 
500 feet of the site; or Access at the site would be inconsistent with other General 
Plan coastal policies, including existing, expanded, or new coastal-dependent 
industry, agricultural operations, or the protection of environmentally sensitive 
habitat areas; or, Access at the site is inconsistent with public safety, 
environmental protection, or military security needs.
The project site is located between the first public road, which is considered Broadway, 
and the bay. Although vertical public access does not exist between Broadway and the 
bay within 500 feet of the site, vertical access at the site would be inconsistent with LUP
policies protecting environmentally sensitive habitat areas (ESHA), as an accessway 
would fill a portion of and bisect the extensive freshwater wetlands that cover the 
unfilled southern and eastern thirds of the parcel. Although wetlands can be filled for 
nature study purposes (like an education public trail), any fill must be the least 
environmentally damaging feasible alternative and there is not a feasible vertical access 
route through the site to the highway, given the intervening privately owned commercial 
properties. Furthermore, as the subject parcel and many other parcels in the vicinity are 
owned by the City, the proposed temporary use of the northwestern portion of the parcel 
does not preclude the potential for future vertical access. Thus, the proposed project is 
consistent with Policy 5.B.5 without dedication of a vertical access easement across the 
City parcel. 

Policy 5.B.6 For new development between the first public road and the sea, the 
City shall require a lateral access easement along the shoreline unless: Lateral 
access at the site would be inconsistent with other General Plan coastal policies, 



including existing expanded, or new coastal dependent industry, agricultural 
operations, or the protection of environmentally sensitive habitat areas; or,
Access is inconsistent with public safety or military security needs.
The project site is separated from the bay shoreline by Hilfiker Lane and the existing 
Hikshari’ Trail, which provide lateral public access parallel to and directly west of the
subject parcel. In addition, lateral access across the site would necessarily fill and bisect 
wetland ESHA and would dead-end at the WWTP immediately to the south. Because of 
these conditions, access across the site would not be the least environmentally 
damaging feasible alternative of wetland fill and would thus be inconsistent with the LUP 
wetland ESHA policies. As the subject parcel is owned by the City and the proposed 
use is temporary, the future potential for lateral access across the site (such as when 
sea level rise necessitates retreat of the road and trail) is not precluded. Thus, the 
proposed project is consistent with Policy 5.B.6 without dedication of a lateral access 
easement across the City parcel. 

Goal 6.A To protect and enhance the natural qualities of the Eureka area’s aquatic 
resources and to preserve the area’s valuable marine, wetland, and riparian 
habitat.
The project is proposed on 0.81 acres in the northwestern corner of the City’s 6.1-acre 
parcel, in an upland area within the previously filled footprint of a former tank farm. The 
project site is located across the street from the mouth of the Elk River on Humboldt 
Bay and adjacent to extensive freshwater wetlands located on the eastern and southern 
portions of the subject parcel. As discussed in detail below, all proposed development 
avoids wetlands with a minimum thirty-foot buffer width from the nearest wetlands. A 
qualified biologist has prepared a reduced buffer analysis indicating that all proposed 
buffers are sufficient to protect the resources of the habitat areas.

Potential project impacts on nearby wetlands/ESHA can be divided into construction-
phase and post-construction impacts. Regarding potential construction-phase impacts, 
the construction period will be relatively short given the small scale of the proposed
development and the use of existing trailers. In addition, the project plans include an 
erosion and sediment control plan to prevent water quality and hydrologic impacts,
including a map delineating the location of all proposed temporary construction-phase 
best-management practices (BMPs); and Condition 1 requires adherence to these and 
other BMPs (see discussion under Policy 6.A.3 for additional detail). Project 
construction also includes directional drilling in order to avoid wetlands during the 
installation of a new buried sewer force main between the project site and adjacent 
WWTP, and Condition 2 requires the submittal of a final directional drilling plan that 1) 
ensures used drilling fluid and any spoils are properly contained and disposed of, and 2) 
includes adequate frac-out (inadvertent release of drilling fluid) prevention, detection, 
and response measures. 

Nesting birds are the only sensitive wildlife species that have been identified as having 
the potential to use the former tank farm area, and Condition 3 ensures that no nesting 
birds will be impacted by vegetation and ground disturbance during project construction.
In addition, as further discussed under Policy 6.A.3 below, there is a potential risk that 



previously unidentified soil and groundwater contamination may be encountered during 
construction-phase ground disturbance, and thus Condition 4 requires development 
and implementation of a soil and groundwater management plan to avoid the 
mobilization and spread of potential soil and/or groundwater contamination if 
encountered. 

Potential post-construction impacts of the proposed project on nearby wetlands and 
other coastal waters include noise, lighting, spread of invasive plant species, human 
and/or pet encroachment, and stormwater runoff. The proposed housing for a maximum 
of 40 people is not expected to have a significant impact on ambient noise levels in 
nearby wetlands and coastal waters which are already subject to noise from 
surrounding public facility, commercial, and industrial uses. Conditions 5 and 6 include 
restrictions on the project’s landscaping and exterior lighting to ensure neither 
negatively impact nearby sensitive habitat. The project also proposes fencing between 
the paved development footprint and onsite wetlands to avoid human and pet 
encroachment into the wetlands. The development footprint will be paved to prevent the 
mobilization and spread of any potential subsurface soil and/or groundwater 
contamination, and the paved development footprint has been designed to drain to a 
proposed new vegetated stormwater swale that will retain, infiltrate, and/or treat runoff. 
Condition 7 requires a final post-construction stormwater management plan to ensure 
this swale is adequately sized, designed, and managed to avoid any negative water 
quality or hydrologic impacts of the new impervious area on nearby wetlands and other 
coastal waters. 

For all the reasons discussed above, the proposed project will protect and preserve the
area’s valuable marine, wetland, and riparian habitat consistent with Goal 6A.

Policy 6.A.1 The City shall maintain, enhance, and, where feasible, restore 
valuable aquatic resources, with special protection given to areas and species of 
special biological or economic significance. The City shall require that uses of 
the marine environment are carried out in the manner that will sustain the 
biological productivity of coastal waters and that will maintain health populations 
of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes.
The proposed project avoids wetlands and coastal waters and does not involve the use 
of the marine environment. The proposed project as conditioned is protective of nearby 
valuable aquatic resources as further discussed under Goal 6.A. above and under 
Policy 6.A.3 below.

Policy 6.A.3 The City shall maintain and, where feasible, restore biological 
productivity and the quality of coastal waters, streams, wetlands, and estuaries 
appropriate to maintain optimum populations of aquatic organisms and for the 
protection of human health through, among other means, minimizing adverse 
effects of wastewater and stormwater discharges and entrainment, controlling the 
quantity and quality of runoff, preventing depletion of groundwater supplies and 
substantial interference with surface water flow, encouraging wastewater 



reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams.
In terms of controlling the quantity and quality of runoff, the proposed development 
footprint will be paved to prevent the mobilization and spread of any potential 
subsurface soil and/or groundwater contamination, and runoff from the development 
footprint will be directed into a proposed new vegetated stormwater swale. The swale 
will be located between the development footprint and undeveloped 30-foot-wide 
wetland buffer. Condition 7 requires a final post-construction stormwater management 
plan to ensure this swale is adequately sized, designed, and managed to avoid any 
negative water quality or hydrologic impacts of the new impervious area on nearby 
wetlands and other coastal waters. Among other requirements, Condition 7 specifies 
sizing criteria for the stormwater retention and treatment facility consistent with the 
City’s MS4 requirements (State Water Board Order No. 2013-0001 DWQ; section 
E.12.e.ii.c, pg. 53). 

A construction-phase erosion and sediment control plan has been prepared for the 
project to control runoff and avoid erosion and the discharge of pollutants resulting from 
construction activities. The proposed plan includes a number of construction-phase 
BMPs, including minimization of ground disturbance, installation and regular sweeping 
of a construction entrance, temporary installation of biodegradable fiber rolls 
downgradient of disturbed areas, and temporary installation of vegetation protection (silt 
fences) between the limits of disturbance and adjacent wetland buffers. The plan also
includes a map delineating the location of all temporary construction-phase BMPs. 
Condition 1 requires adherence to this erosion and sediment control plan as well as the 
following additional BMPs:

a) All ground-disturbing activities and asphaltic-concrete paving operations shall 
occur during dry weather only;

b) No construction materials, equipment, debris, or waste shall be placed or stored 
where it may be subject to entering coastal waters or wetlands. Any temporary 
on-site stockpiles of excavated spoils or other materials shall be contained at all 
times and shall be covered and secured before the onset of precipitation;

c) During construction, all trash shall be removed from the work site and disposed 
of on a regular basis. All construction debris and excavated spoils shall be 
properly contained, removed from the work site, and disposed of at an 
appropriately permitted upland disposal facility;

d) Temporary sediment and erosion control BMPs shall be monitored and 
maintained in good working condition until disturbed areas have been 
revegetated and then shall be promptly removed;

e) To minimize wildlife entanglement and plastic debris pollution, temporary rolled 
erosion and sediment control products (such as fiber rolls and silt fencing) that 
incorporate plastic netting (such as polypropylene, nylon, polyethylene, polyester, 
or other synthetic fibers) will not be used. Acceptable alternatives include erosion 
and sediment control products without netting, products made with loose-weave 
natural fiber netting, and unreinforced silt fences; 



f) To ensure construction occurs in designated areas and does not impact sensitive 
habitats, the boundaries of the work area adjacent to wetlands and other 
sensitive habitat shall be physically demarcated such as with fencing or flagging;

g) All equipment used during construction shall be free of leaks at all times. 1) 
Equipment and hazardous material storage; 2) vehicle and equipment 
maintenance, washing, lubrication, and fueling; and 3) concrete washout shall be 
conducted on paved surfaces in a contained area at least 50 feet away from any 
drainage courses and storm drain inlets, if feasible (unless blocked to protect 
against applicable pollutants), and shall not result in a discharge or threatened 
discharge to any coastal waters or wetlands; and

h) Hazardous materials management equipment including oil containment booms 
and absorbent pads will be available immediately on-hand. A registered first-
response, professional, hazardous materials clean-up/remediation service shall 
be locally available on call. Any accidental spill shall be contained rapidly and 
cleaned up. In the event of a spill, the contractor shall notify the City of Eureka 
and other appropriate regulatory agencies immediately.

Directional drilling is proposed during project construction in order to install a sewer 
force main between a new onsite lift station and the adjacent WWTP in a manner that 
avoids intervening wetlands (all other utilities can be installed through trenching without 
encroaching into wetlands). Directional drilling produces a risk of hydraulic fractures, or 
“frac-outs,” where drilling fluids from the drilling mud are released into the environment 
through fractures and other planes of weakness within the overlying rock bodies.
Directional drilling plans have been prepared by the project engineer (utilizing 
information from a number of subsurface investigations that have taken place on the 
project and WWTP parcels) to ensure the soil conditions and drill depths are adequate 
to avoid frac-out. In addition, Condition 2 requires the submittal of a final directional 
drilling plan that 1) ensures used drilling fluid and any spoils are properly contained and 
disposed of, and 2) includes adequate frac-out prevention, detection, and response
(containment, cleanup, and disposal) measures to avoid any release of pollution into 
nearby wetlands and coastal waters.

As with much of Eureka’s waterfront, historic fill and industrial use of the project site 
means there is the potential presence of buried contaminants. A Phase I2 and a limited 
Phase II3 Environmental Site Assessment (ESA) prepared for the project by SHN in
2019 did not identify the presence or likely presence of any hazardous substances or 
petroleum products in, on, or at the property (i.e., no “recognized environmental 
condition”).4 However, the ESA did identify a number of soil and groundwater 

                                                          
2 SHN. (2019, July). Phase I Environmental Site Assessment, South Hilfiker Lane, Eureka, California; 
APNs 019-271-004 and 019-331-002.

3 SHN. (2019, July). Limited Phase II Environmental Site Assessment, South Hilfiker Lane, Eureka, 
California; APNs 019-271-004 and 019-331-002.

4 The limited Phase II ESA included the installation of one test pit and 14 shallow soil borings at the site
and testing of soil and groundwater samples.



contamination risks that affect the parcel,5 including the presence of a former railroad 
corridor, the presence of uncharacterized fill, the historic use of the site as a bulk fuel 
terminal, and the presence of upgradient petroleum hydrocarbon and fuel oxygenate 
plumes.6

The proposed project includes paving the development footprint to prevent future 
residents from coming into contact with potential subsurface contamination. The City 
has referred the proposed project to the North Coast Regional Water Quality Control 
Board (RWQCB), and RWQCB staff has indicated that the proposal to install an 
asphaltic cap and above-grade housing units is compatible with the site given potential 
contamination concerns (Engineering Geologist C. Walker, personal communication, 
May 21, 2020). Regional Board staff has also concurred with the ESA recommendation 
that a Soil and Groundwater Management Plan be prepared for project construction.

Condition 4 requires a Soil and Groundwater Management Plan be prepared prior to 
commencement of construction for review and approval by Development Services -
Planning to ensure that any soil or groundwater contamination encountered during 
project construction is properly identified, contained, handled, characterized, and 
disposed of at a permitted facility. The plan is required to include field screening of any 
excavation of soil or extraction of groundwater and profiling of any potentially 
contaminated material prior to disposal, and protocol for waste characterization, 
handling, and disposal in the event that contaminated soil and/ or groundwater is 
encountered during site development activities. The plan is also required to address 
worker safety through a site-specific health and safety plan that includes worker 
education regarding potential hazards and required protocol if hazards are encountered.
Condition 4 thus ensures that project construction will not mobilize and spread 
potential soil and/or groundwater contamination into wetlands and other coastal waters.

Thus, the proposed project as conditioned avoids any adverse impacts to the biological 
productivity and quality of nearby wetlands and other coastal waters including through 

                                                          
5 Since ceasing operation as a fuel storage facility, the Crowley Site has been the subject of several 
environmental studies commencing with a 1992 Phase I ESA, followed by numerous subsurface 
investigations which ultimately identified the need for remediation. Corrective actions and monitoring 
activities were completed culminating with a 2005 Regional Water Quality Control Board determination of 
“No Further Action” required. The identified contamination was remediated to the satisfaction of the 
Regional Board without subjecting the parcel to any required controls, such as property-use restrictions, 
activity and use limitations, institutional controls, and/or engineering controls. However, the recent Phase 
I and a limited Phase II ESA attest that a number of soil and groundwater contamination risks continue to 
affect the parcel. 

6 Regarding upgradient contamination plumes, the ESA states: “several agency-listed sites have 
experienced unauthorized hazardous materials releases; these sites are situated within a ¼ mile of the 
subject property in presumed upgradient and crossgradient locations. To date, none of these agency-
listed sites is known to have impacted the subject property from a hazardous materials perspective. 
However, there is the potential for groundwater at the subject site to be impacted by the metals and 
petroleum hydrocarbon groundwater plumes associated with these upgradient and cross-gradient sites 
due to the proximity of these properties to the subject site, the documented COCs in groundwater, and 
the associated groundwater plumes.”



controlling the quantity and quality of runoff, as further discussed under Goal 6.A. above 
and under the other 6.A policies below.

Policy 6.A.5 The City shall permit revetments, breakwaters, groins, harbor 
channels, seawalls, cliff retaining walls, and other such construction that alters 
natural shoreline processes only when required to serve coastal-dependent uses 
or to protect existing structures or public beaches in danger from erosion.
Policy 6.A.5 only allows the City to permit armoring when required to serve coastal-
dependent uses or to protect existing structures or public beaches in danger of erosion.
Therefore, the proposed development should not be developed with any assumption of 
future reliance on shoreline protective devices. The shoreline to the west of the subject 
site is currently not protected by a revetment, seawall, or other shoreline protective 
device, but the project site is currently protected from any shoreline erosion by the 
intervening road, trail, and trailhead parking lot, as well as by saltmarsh habitat along 
the shoreline. As described in detail below (see discussion under Goals 7.B and 7.D 
and associated policies), the project site is not currently in danger from shoreline 
erosion, nor will it be in danger from shoreline erosion for its permitted life. 
Nevertheless, Condition 8 has been added to make clear that the proposed project has 
no right to shoreline armoring.  

Policy 6.A.6 The City declares the following to be environmentally sensitive 
habitat areas within the Coastal Zone: 

a) Rivers, creeks, sloughs, gulches and associated riparian habitats, 
including but not limited to Eureka Slough, Fay Slough, Cut-Off Slough, 
Freshwater Slough, Cooper Slough, Second Slough, Third Slough, Martin 
Slough, Ryan Slough, Swain Slough, and Elk River.

b) Wetlands and estuaries, including that portion of Humboldt Bay within the 
City’s jurisdiction, riparian areas, and vegetated dunes.

c) Indian Island, Daby Island, and the Woodley Island wildlife area.
d) Other unique habitat areas, such as waterbird rookeries, and habitat for all 

rare or endangered species on state or federal lists.
e) Grazed or farmed wetlands (i.e., diked former tidelands).

Pursuant to Policy 6.A.6, the wetlands and coastal waters in the project vicinity 
constitute ESHA, including wetlands on the subject parcel and the waters of Elk 
River/Humboldt Bay across the street to the west. These ESHAs are described in detail 
under Policy 6.A.19.

Policy 6.A.7 Within the Coastal Zone, the City shall ensure that environmentally 
sensitive habitat areas are protected against any significant disruption of habitat 
values, and that only uses dependent on such resources shall be allowed within 
such areas. The City shall require that development in areas adjacent to 
environmentally sensitive habitat areas be sited and designed to prevent impacts 
which would significantly degrade such areas, and be compatible with the 
continuance of such habitat areas.
No development is proposed in any wetlands/ESHA. The proposed project is entirely 
located within a previously filled and disturbed former tank farm area that delineates as 



uplands, and all proposed site accessways and utility connections avoid wetlands/ESHA 
(in part through directional drilling under wetlands).

Development is proposed in close vicinity to wetlands/ESHA. Siting and design 
measures to avoid degradation of surrounding wetlands/ESHA and disruption of habitat 
value consistent with Policy 6.A.7 include:

a. Open space buffers: The proposed project will maintain a minimum 30-foot-wide 
buffer from five low-functioning pocket wetlands in the former tank farm area, and 
will be located over 100 feet from higher-quality wetlands on the unfilled eastern 
and southern portions of the subject parcel. The project site will also maintain a 
60-80-foot-wide buffer from the Elk River salt marsh habitat across Hilfiker Lane 
to the west of the parcel, with site runoff directed to the east away from these 
coastal waters. The adequacy of these proposed buffers to protect the habitat 
areas has been analyzed by a qualified biologist and thoroughly discussed under 
Policy 6.A.19 below.

b. Construction-phase erosion and sediment control and pollution prevention: As 
described in detail under Policy 6.A.3 above, project construction will avoid water 
quality and hydrologic impacts to nearby ESHA in part through implementation of 
1) a proposed erosion and sediment control plan; 2) other construction 
responsibilities required by Condition 1; 3) a Directional Drilling Plan (required
by Condition 2); and 4) a Soil and Groundwater Management Plan (required by 
Condition 4). 

c. Construction-phase wildlife protection: Biological surveys conducted in 2007 and 
2010 (by SHN and Mad River Biologists, respectively) did not identify any 
special-status plant or wildlife species in the former tank farm area, but the 
accompanying SHN and MRB reports do indicate that ground-nesting birds could 
use the gravel fill base for nesting. To ensure protection of nesting birds, 
Condition 3 has been added requiring 1) all work to be completed outside of the 
nesting season; or 2) if it is not feasible to avoid project construction during the 
bird nesting season (i.e. between March 1 and August 15), implementation of 
pre-construction surveys by a qualified biologist and avoidance/relocation 
measures if any active nests are detected.

d. Post-construction landscaping and lighting limitations: To ensure the landscaping 
in the drainage swale and any other proposed landscaping does not adversely 
impact surrounding habitat, Condition 5 has been added prohibiting planting of 
invasive and problematic plant species, and prohibiting use of rodenticides 
containing any anticoagulant compounds. In addition, to ensure any exterior 
lighting associated with the project avoids degradation of nearby habitats, 
Condition 6 has been added requiring that lighting plans be submitted to 
Development Services - Planning for review and approval prior to installation of 
any exterior lighting, and limiting all exterior lights to lights that are low-wattage, 
shielded, and have a directional cast downward such that no light will shine into 
surrounding wetlands/ESHAs.



e. Post-construction shielding measures: To shield onsite wetlands from human 
encroachment, six-foot-high fencing is proposed between the development 
footprint and wetland buffers. To avoid hydrologic and water quality impacts from 
site runoff, runoff from the paved project footprint will be directed to a new
drainage swale proposed between the fencing and the wetland buffers (for a total 
area of 40-45 feet between the impervious developed area and the pocket 
wetlands). This drainage swale will be planted and maintained with native 
vegetation (see discussion under LUP Policy 6.A.3 and Condition 7).

The proposed project will pave a disturbed area with uncharacterized fill that currently 
harbors invasive species such as pampas grass and Himalayan blackberry, and will 
install housing for no more than 40 individuals. The proposed development is limited in 
intensity compared to other public facility and commercial development in the vicinity, 
and will only cover 0.81 acres of a 6.1-acre parcel with the remainder of the parcel 
retained in open space. Given the current condition of the project site, the limited scale 
of the development, and the proposed buffers and mitigation measures to further limit 
and shield potential disturbances, the proposed development will prevent impacts which 
would significantly degrade nearby ESHA, and will be compatible with the continuance 
of such habitat areas consistent with Policy 6.A.7.

Policy 6.A.8 Within the Coastal Zone, prior to approval of a development, the City 
shall require that all development on lots or parcels designated NR (Natural 
Resources) on the Land Use Diagram or within 250 feet of such designation, or 
development potentially affecting an environmentally sensitive habitat area, shall 
be found to be in conformity with the applicable habitat protection policies of the 
General Plan.  All development plans, drainage plans, and grading plans 
submitted as part of an application shall show the precise location of the 
habitat(s) potentially affected by the proposed project and the manner in which 
they will be protected, enhanced or restored.
Eureka Policy 6.A.6 declares that among other habitats, wetlands and estuaries 
constitute ESHA. The precise location of surrounding wetlands and coastal waters have 
been delineated and wetlands and wetland buffers have been mapped on all 
development plans. A wetland delineation was performed for the proposed project in 
2017 that focused on the footprint of the former tank farm area (where the project site is 
located).7 This delineation was informed by previous biological surveys and wetland 
delineations performed across the subject 6.1-acre parcel in 20078 and again in 20109. 
Construction-phase erosion and sediment control plans have been submitted that 
propose and map temporary construction-phase BMPs that will be utilized to prevent 

                                                          
7 SHN Engineers & Geologists. (2017, November). Wetland and Other Waters Delineation Report for the 
Hilfiker Lane Site, APN 019-271-004, Eureka, California. Prepared for the City of Eureka.

8 SHN Engineers & Geologists. (2007, January 30). Wetland Delineation for the Proposed Elk River Trail 
Improvement Project, Eureka, California. Prepared for the City of Eureka.

9 Mad River Biologists. (2010, August 27). Biological Resources Evaluation and Wetlands 
Verification/Delineation for the Humboldt Waste Management Authority Waste Digester Project. Prepared 
for Planwest Partners, Inc.



any impacts to wetland and wetland buffer areas; and post-construction drainage plans 
have been submitted that indicate stormwater runoff from the project site will be directed 
to a new vegetated drainage swale outside of wetlands and wetland buffers. The 
precise location of wetlands and proposed wetland buffers are delineated on all maps.
As detailed in this agenda summary, consistent with Policy 6.A.8, the proposed project 
has been found in conformity with the applicable habitat protection policies of the LUP.

Policy 6.A.19 The City shall require establishment of a buffer for permitted 
development adjacent to all environmentally sensitive areas. The minimum width 
of a buffer shall be 100 feet, unless the applicant for the development 
demonstrates on the basis of site specific information, the type and size of the 
proposed development, and/or proposed mitigation (such as planting of 
vegetation) that will achieve the purpose(s) of the buffer, that a smaller buffer will 
protect the resources of the habitat area.  As necessary to protect the 
environmentally sensitive area, the City may require a buffer greater than 100 
feet.  The Buffer shall be measured horizontally from the edge of the 
environmental sensitive area nearest the proposed development to the edge of 
the development nearest to the environmentally sensitive area.  Maps and 
supplemental information submitted as part of the application shall be used to 
specifically define these boundaries.
A buffer area provides essential open space between the proposed development and
adjacent ESHA. A buffer area is not itself a part of the ESHA, but a “buffer” or “screen” 
that protects the habitat area from potentially disruptive activity typically associated with 
development, such as noise, dust, light, runoff, and human (and pet) encroachment, 
which can disrupt feeding, nesting, and behavior patterns of wildlife inhabiting the 
wetlands.

The project is proposed with a minimum 30-foot-wide buffer from pocket wetlands within 
the former tank farm footprint, a 60-80-foot-wide buffer from the Elk River salt marsh 
habitat across Hilfiker Lane to the west of the parcel, and a minimum 100-foot buffer
from the extensive freshwater wetlands on the unfilled eastern and southern portions of 
the subject parcel. Consistent with Policy 6.A.19, the boundaries of these wetlands and 
their proposed buffers have been delineated and mapped,10 and a reduced buffer 
analysis has been prepared by a qualified biologist for the proposed buffers under 100 
feet in width that demonstrates the proposed buffers are adequate to protect the 
resources of the habitats.11

The closest wetlands (minimum 30-foot buffer width) are pocket wetlands that have 
formed in depressions in the former tank farm area, largely within the footprint of a 
former gravel road that was used to access the fuel tanks. According to the 2017 

                                                          
10 CDFW staff (M. van Hattam) and a California Coastal Commission staff ecologist (J. Dixon) both 
separately visited the site in early 2020, reviewed the wetland delineation reports, and concurred with the 
final wetland delineation.

11 SHN Engineers & Geologists. (2020, April 24). Final Coastal Development Permit Supplemental 
Application Form Request for Reduced Buffer. Prepared for the City of Eureka.



wetland delineation and 2020 reduced buffer analysis, these one-to-two parameter12

wetlands are located on an existing fill prism,13 include ruderal vegetation and significant 
bare (gravel) ground,14 are limited in terms of hydrological retention,15 do not have a 
functional relationship with the surrounding wetlands, and are unlikely to be utilized by 
sensitive species due to their disturbed nature. Biological surveys conducted in 2007 
and 2010 (by SHN and MRB, respectively) did not identify any special-status plant or 
wildlife species in these pocket wetlands. Given 1) the limited resources of the habitat 
area and their limited susceptibility to further disturbance, and 2) the proposed 
mitigation measures discussed above (adherence to lighting and landscaping 
restrictions; installation of fencing and a vegetated drainage swale; and implementation 
of construction-phase measures to avoid nesting birds and avoid impacts from potential 
buried contamination, directional drilling frac-out, and erosion and polluted runoff), the 
minimum 30-foot-wide buffer from pocket wetlands is adequate to protect the resources 
of the habitat area.

The proposed project would also have a limited 60 to 80-foot-wide buffer from the three-
parameter estuarine wetlands along Elk River across Hilfiker Lane to the west. The salt 
marsh habitat on the Elk River directly west of the parcel was recently restored as 
mitigation for wetland fill resulting from the development of the Hikshari’ Trail. Based on 
recent monitoring reports (from 2013-2016), this salt marsh remains high-quality habitat 
with relatively high native plant cover and diversity. According to the monitoring reports, 
both the salt marsh mitigation site and additional salt marsh habitat directly to the north 
support a number of native plant species, including Point Reyes bird’s beak 
(Chloropyron maritinum ssp. palustre), a rare plant (California Rare Plant Rank 1B). 
Several listed fish species are also known to occur in the adjacent Elk River/Humboldt 
Bay estuary. 

The future development footprint on the parcel is separated from these wetlands and 
coastal waters by a paved trail and roadway. Given that the project area is flat (0-2 
percent slopes) and the western project boundary grade rises steeply at the road, 

                                                          
12 The parameters used to identify a wetland are characteristics of the soil, hydrology, and vegetation. To 
define a wetland, the U.S. Army Corps of Engineers (USACE) requires that all three parameters show 
wetland attributes. The Coastal Commission defines a wetland based on the presence of any one 
parameter. Thus, the one-to-two-parameter features identified in the former tank farm area are not 
considered wetlands by the USACE but are considered wetlands under the City’s Local Coastal Program.

13 According to the 2017 wetland delineation, the former tank farm area is covered with vegetation 
consisting of a mix of native and non-native species typical of disturbed industrial yards and is underlain 
by compacted fill composed of rock, gravel, chunks of fiberglass, and rusted iron. Based on subsurface 
investigations of the parcel, this fill is six to seven feet deep.

14 According to the 2017 wetland delineation, these wetlands have 38 to 78 percent bare ground (gravel), 
reflecting the former tank farm use. Vegetation in these wetlands includes pennyroyal (Mentha pulegium), 
creeping bent grass, and large quaking grass (Briza maxima). 

15 According to the 2017 wetland delineation, these wetlands consist of either secondary hydrology 
indicators (geomorphic position and FAC-neutral test) or algal mats and water marks. Water table and 
surface water indicators were only observed on the three-parameter wetlands outside the standard 100-
foot buffer.



erosion and sedimentation from the project site into this sensitive habitat is precluded.
Under the proposed project, runoff from the project site will flow to the east, away from 
the Elk River/Humboldt Bay, and could only reach the Elk River after passing through a 
proposed vegetated drainage swale and existing wetlands on the eastern and southern 
portions of the parcel. Given the intervening topographic and development barriers and 
lack of a functional connection to the wetlands and coastal waters to the west, and 
given the type and scale of development proposed and the proposed mitigation 
measures (including lighting and landscaping restrictions), the limited 60 to 80-foot-wide 
buffer from estuarine wetlands along Elk River is adequate to protect the resources of 
the habitat area.

The remaining wetlands of concern are the extensive freshwater wetlands located on 
the unfilled eastern and southern portions of the subject parcel, over 100 feet from the 
project site. Stormwater runoff from the former tank farm area (the project site)
historically drained (through a series of small surface ditches and a French drain 
system)16 east to a large rectangular pond with a concrete berm on the eastern side of 
the parcel, where the water was then pumped to another pond on the southern end of 
the parcel (between the former tank farm and current WWTP) and eventually released 
to a surface ditch that discharged to the Elk River. These eastern and southern ponded 
areas continue to exist and delineate as three-parameter wetlands.17 These ponds are 
contained by upland berms and remain flooded throughout the year, supported mainly 
by groundwater. Given the large buffer (over 100-foot width), the berms around the 
ponds, and other significant existing and proposed intervening barriers (fencing, 
drainage swale, pocket wetlands, vegetation, etc.), the proposed project will not 
degrade this habitat.

There are also drainage ditches along the southern and eastern parcel boundaries and 
significant freshwater wetlands on the southern and eastern portions of the parcel (in 
addition to the ponds) comprising a mix of emergent, scrub-shrub, and forested 
communities that range from seasonally to permanently flooded.18 These freshwater 
wetlands are part of a larger wetland complex extending to the north, south, and east of 
the parcel. The 2007, 2010, and 2017 wetland delineations and 2020 buffer analysis all 

                                                          
16 The tank farm was surrounded by a three- to four-foot-high berm, which directed stormwater runoff to 
the system of drainage ditches and holding ponds located on the remainder of the parcel to the east and 
south.

17 MRB observed waterfowl foraging in the ponds during their 2010 surveys and indicated that these 
ponds provide marginal habitat for northwestern pond turtle (Emys marmorata).

18 According to the 2007 delineation, the forested wetland area is represented by a small stand of red 
alder (Alnus rubra) that transitions into scrub-shrub wetlands dominated by a mix of native willow (Salix 
sitchensis, S. lucida, S. lasiolepis), wax myrtle (Myrica californica) and cascara (Rhamnus purshianus) 
with scattered red alder. The understory of the forested and scrub-shrub wetlands and the adjacent 
freshwater emergent wetlands are characterized by a predominance of herbaceous hydrophytes such as 
slough sedge (Carex obnupta), common rush (Juncus effuses), pacific silverweed (Potentilla anserina 
ssp. pacifica), Himalaya berry (Rubus discolor), creeping bentgrass (Agrostis stolonifera), and buttercup 
(Ranunculus repens).



attest to the high-quality habitat provided by these wetlands.19 Given 1) the proposed 
low-intensity residential development (minimal noise, dust, exterior lighting, etc.); 2) the 
minimum 100-foot buffer; 3) the intervening topographic barriers, vegetation and 
drainage features; and 4) the proposed mitigation measures described above, the 
proposed project will not degrade this habitat. In fact, according to the reduced buffer 
analysis, the installation of a vegetated drainage swale with native vegetation is 
expected to strengthen the existing buffer at this urban/open space interface. 

For all the reasons described above, the proposed buffers are adequate to protect the 
resources of nearby habitats, consistent with Policy 6.A.19.

LUP Policy 6.A.20 To protect urban wetlands against physical intrusion, the City 
shall require that wetland buffer areas incorporate attractively designed and 
strategically located barriers and informational signs.
The project proposes the installation of a 6-foot tall fence surrounding the paved 
development footprint that will prevent encroachment into onsite wetlands. The
proposed fencing along the eastern side of the development footprint will follow the 
edge of the pavement and completely avoid the proposed drainage swale and 
undeveloped wetland buffers. As a result, the proposed development as conditioned is 
consistent with Policy 6.A.20.

Goal 6.B To protect agricultural lands for their resource, aesthetic, and economic 
values.
The subject parcel is located within the urban boundary, does not contain prime 
agricultural soils, has never been used for agriculture, and is not located adjacent to any 
lands designated for agriculture or in current agricultural use. In addition, the 6.1-acre 
parcel would not be large enough to accommodate an agricultural use given the need to 
avoid onsite wetlands (bringing the developable footprint below two acres). Thus, the 
proposed project is consistent with Goal 6.B and associated agricultural policies.

Goal 7.B To minimize loss of life, injury, and property damage due to geological 
hazards.
Strong ground shaking is anticipated at the parcel during the projected life of any typical 
residential structure. Northwestern California is one of the most seismically active 
regions in the continental United States. An active segment of the Little Salmon fault 
zone is located approximately 1.5 miles to the southwest of the subject parcel, and 
there are several other local sources capable of producing strong seismic shaking at the 
parcel, including the Gorda plate, the Mendocino fault, the Mendocino triple junction, the 
northern end of the San Andreas fault, other faults within the North American plate, and 

                                                          
19 SHN documented a variety of songbirds and waterfowl, red-shouldered hawk and great blue heron 
utilizing these habitats on the Crowley Site during their 2007 biological assessment, and MRB observed 
several species of songbirds utilizing the forested and scrub-shrub communities at the site during their 
2010 surveys. According to the 2010 MRB biological assessment, the scrub-shrub and forested wetlands 
along the eastern side of the site may offer suitable nesting habitat for songbirds and possibly raptors and 
herons. The freshwater wetlands on the subject parcel also provide breeding habitat for northern red-
legged frog (Rana aurora).



the Cascadia Subduction Zone (CSZ). The project has been engineered to minimize 
risk to life and property and ensure structural stability given the geologic hazards, as 
further described in the discussion under Policy 7.B.4 below.

The subject parcel is located within the mapped tsunami inundation area on the 
Tsunami Inundation Map for Emergency Planning20 (California Geological Survey, 
August 13, 2020) and is at risk of tsunami inundation from waves generated from a 
variety of local and distant sources (tsunamis are both a geologic and flood hazard). 
Based on available inundation modeling, the subject parcel would not be inundated by 
smaller, more frequent tsunamis (such as a 475-year average return period event or 
smaller event), but would be inundated by more infrequent and extreme events, such as 
a CSZ event.21 It is generally not feasible to design smaller-scale,
removable/relocatable structures to be resilient to such tsunami forces, and the 
proposed development has not been designed for tsunami forces. However, in the 
event of a tsunami, life safety is dependent on successful evacuation, not on structural 
stability (unless individuals are using a tall structure in the tsunami zone for “vertical” 
evacuation).

Pursuant to the Q combining district standards for the subject parcel, a site-specific 
tsunami evacuation plan is required for any new use and must be implemented and 
enforced for the life of the development. The Q combining district standards require that 
the plan be approved by the City of Eureka, and a copy of the approved plan, and any 
new or updated evacuation plans, be provided to any and all tenants and employees on 
the site of the use, and to Development Services - Planning. Condition 9 has been 
added to ensure compliance with this Q combining district standard, and to provide 
detail on the necessary content of the tsunami evacuation plan including procedures for 
1) evacuating, assembling, and accounting for all occupants (including occupants with 
mobility limitations and other special needs) during a tsunami event; 2) notifying 
occupants of the tsunami risk and the evacuation plan; and 3) regularly training for 
tsunami response and updating the plan consistent with community-wide emergency 
response plans. Thus, the proposed project as conditioned minimizes risk of life and 
injury resulting from tsunami hazard, consistent with Goal 7.B. 

By reusing small-scale, removable/relocatable structures, the proposed project 
minimizes structural investment and thus minimizes potential loss resulting from 
property damage due to a tsunami event. Given the small scale of the proposed 
development and the residential use, any debris and hazardous materials released by 
failure of the structures during a large-event tsunami would be minimal compared to 

                                                          
20 The inundation area on this map represents the maximum considered tsunami runup from several 
extreme, infrequent, and realistic tsunami sources. A 975-year average return period tsunami model (with 
a 5% probability of exceedance in 50 years) was used as a basis for the maximum inundation extent for 
inundation mapping in conjunction with data from an earlier 2009 mapping effort. The 2009 maps used a 
suite of tsunami source events for modeling, representing realistic local and distant earthquakes and 
hypothetical extreme undersea, near-shore landslides. 

21 A CSZ event has an approximately-515-year average return period. Evidence suggests the last major 
subduction zone quake occurred on January 27, 1700.



risks posed by a proximity of nearby public facility and heavy commercial and industrial 
uses. Thus, the proposed project also minimizes risk of property damage due to 
tsunamis consistent with Goal 7.B.

Policy 7.B.2 The City shall ensure that development on or near the shoreline of 
Elk River, Humboldt Bay, and Eureka Slough neither contributes significantly to, 
nor is subject to, high risk of damage from shoreline erosion over the life span of 
the development.
See discussion under Policy 7.B.5.

7.B.3 Within the Coastal Zone the City shall prohibit alteration of cliffs, bluff tops, 
and gulch faces or bases by excavation or other means except to protect existing 
structures.  Permitted development shall not require the construction of 
protective devices that would substantially alter natural landforms.
The project site is not located on a cliff, bluff top, or gulch face. The shoreline adjacent 
to the site is low-lying and flat and this landform is not likely to be substantially altered 
by any protective device. Furthermore, as discussed elsewhere in these findings, the 
project site is not currently in danger from shoreline erosion, nor will it be in danger of 
shoreline erosion for its permitted life and thus will not require construction of protective 
devices. Nevertheless, Condition 8 has been added to make clear that the proposed 
project has no right to shoreline protective devices. 

Policy 7.B.4 For all high density residential and other high occupancy 
development located in areas of significant liquefaction potential, the City shall, 
at the time project application, require a geology and soils report prepared by a 
registered geologist, professional civil engineer with expertise in soil mechanics 
or foundation engineering geologist, and shall consider, describe, and analyze 
the following:

a. Geological conditions, including soil, sediment, and rock types and 
characteristics in addition to structural features, such as bedding, joint and 
faults;

b. Evidence of past or potential liquefaction conditions, and the implications 
of such conditions for the proposed development;

c. Potential effects of seismic forces resulting from a maximum credible 
earthquake;

d. Any other factors that might affect the development.
The report shall also detail mitigation measures for any potential impacts and 
outline alternative solutions.  The report shall express a professional opinion as 
to whether the project can be designed so that it will neither be subject to nor 
contribute to significant geologic instability throughout the life-span of the 
project.
High-density residential development is defined by LUP Policy 7.D.1 and IP section 10-
5.2943.2 as a gross density of eight units or more per acre. As described in more detail 
under Policy 7.D.1 below, the proposed development does not meet this threshold and 
thus Policy 7.B.4 is not applicable. 



However, Goal 7.B indicates that the intent of the LUP policies is to minimize loss of life, 
injury, and property damage due to geological hazards regardless of development type, 
and a geology and soils report was prepared in 2012 (for a food waste digester project 
that was never constructed) that covered the northwestern portion of the parcel where 
the project is proposed.22 The report was informed by subsurface investigations 
conducted in 2012 that indicated that the project site is underlain by six to seven feet of 
uncontrolled fill material overlying five to thirteen feet of native bay-margin sediment. 
The bay-margin deposits, in turn, overlie denser Hookton Formation sediments that 
occur at depths ranging from 12 to 20 feet below ground surface. According to the 2012 
report, the project site has a low to moderate potential for liquefaction and other 
seismically-induced ground failures, except during long-duration strong ground shaking 
associated with a rare, great earthquake (a CSZ event, for example), when the potential 
for liquefaction would be moderate to high. The report indicates that the risks associated 
with liquefaction can be reduced through appropriate foundation design.

The report also indicates that the soft soil conditions identified in the bay-margin 
sediments at depths ranging from approximately 7-19 feet below ground surface 
present a settlement hazard where new structures span ground previously loaded by 
tank farm structures and areas where no load existed in the past. In addition, the report 
indicates that fill materials on the northern end of the parcel consist of loose, poorly 
graded sands, likely dredged from the bay, that may not be suitable as bearing material 
in their current condition. A registered professional engineer has used this geotechnical 
information in drafting the 90% plans for the proposed project including in siting the 
structures, planning the preparation of the ground surface, and designing the 
foundations that will anchor the trailers to the ground. Among other site preparation, the 
upper six inches of the existing subgrade material will be scarified and recompacted, 
and a nine-inch-deep Class II aggregate base will be added and covered with asphalt 
concrete pavement. Condition 10 has been added to ensure that the final construction 
plans substantially conform with the 90% plans and associated specifications prepared 
by the project engineer. 

Policy 7.B.5 For all development proposed within areas subject to significant 
shoreline erosion, and which is otherwise consistent with the policies of this 
General Plan, the City shall, prior to project approval, require a geology and soils 
report prepared by a registered geologist, professional civil engineer with 
expertise in soil mechanics or foundation engineering, or by a certified 
engineering geologist, and shall consider, describe, and analyze the following:

a. Site topography, extending the surveying work beyond the site as needed 
to depict unusual conditions that might affect the site;

b. Historic, current and foreseeable shoreline erosion, including investigation 
of recorded land surveys and tax assessment records in addition to the use 

                                                          
22 SHN Consulting Engineers & Geologists, Inc. (2012, June). Geologic Hazard Evaluation and 
Geotechnical Engineering Report for Proposed Food Waste Digester Project on a Portion of the “Crowley 
Property,” Hilfiker Lane, Eureka, California (APNs 019-271-004 and 019-331-002). Prepared for Humboldt 
Waste Management Authority.



of historic maps and photographs where available and possible changes in 
shore configuration and sand transport;

c. Geologic conditions, including soil, sediment and rock types and 
characteristics in addition to structural features, such as bedding, joint and 
faults;

d. Impact of construction activity on the stability of the site adjacent area;
e. Potential erodibility of site and mitigating measures to be used to ensure 

minimized erosion problems during and after construction;
f. Effects of marine erosion an shoreline areas;
g. Potential effects of seismic forces resulting from a maximum credible 

earthquake;
h. Any other factors that might affect slope stability.

The report shall evaluate the off-site impacts of development and the additional 
impacts that might occur due to the proposed development.  The report shall also 
detail mitigation measures for any potential impacts and outline alternative 
solutions.  The report shall express a professional opinion as to whether the 
project can be designed so that it will neither be subject to nor contribute to 
significant onsite or offsite geologic instability throughout the life-span of the 
project.
The project site is near the shoreline of the Elk River and Humboldt Bay but is 
separated from the shoreline by Hilfiker Lane and the Hikshari’ Trail and the area is flat 
and low-lying without bluffs or cliffs that could potentially have slope stability issues. The 
shoreline across from the project site is a salt marsh mitigation site that is designed and 
managed to prevent erosion. The shoreline here is sheltered from the bay by Elk River 
Spit which was created by the construction of the jetties at the bay entrance. Although 
sea level rise may result in retreat of the shoreline over time, the proposed development 
is only receiving a temporary authorization (as detailed in the flood hazard findings
under Policy 7.D.1 below and Condition 11). Thus, the project site is not expected to 
be exposed to significant shoreline erosion during this temporary project timeframe.
Therefore, Policy 7.B.5 is not applicable (as the project site will not be subject to 
significant shoreline erosion over the life of the development), and the proposed 
development as conditioned is consistent with Policy 7.B.2 (which prohibits 
development from significantly contributing to or being subject to high risk of damage 
from shoreline erosion over its lifespan).

Goal 7.D To minimize the risk of loss of life, injury, damage to property and 
economic and social dislocations resulting from flood hazards.
See discussion under LUP Policy 7.D.1.

Policy 7.D.1 The City shall prohibit high density residential and other high 
occupancy development, including new hospitals, schools, residential 
development with a gross density of 8 units per acre or more, office buildings 
10,000 square feet in size or larger, or visitor-serving structural developments 
5,000 square feet in size or larger, from locating in flood hazard areas, as 
designated on the Federal Emergency Management Agency Flood Insurance Rate 
Maps (FIRM), dated June 1, 1982, unless they are constructed with a finished 



foundation that extends above the 100-year flood level and meet all applicable 
drainage policies of this General Plan.  Other development in flood hazard areas 
shall incorporate mitigation measures that minimize the potential for flood 
damage, including development siting and use of flood proofing techniques and
materials, consistent with other land use plan policies.
The proposed development is within the FEMA mapped floodplain within the AE zone 
with a base flood elevation (BFE) of ten feet.23 The proposed development includes 
seven separate residential units: each of the six smaller residential units will include two 
living spaces relying on a shared bathroom and kitchen; and the one large residential 
unit will be able to accommodate up to 28 living spaces with two shared bathrooms and 
one kitchen. While the number of dwelling units is based on the number of kitchens, 
even if each potential living space is counted as a unit for the purposes of Policy 7.D.1., 
the proposed project will have a gross density below eight units per acre and therefore 
will not qualify as high-density residential development (eight units per acre on this 6.1-
acre site translates to 48 units). As a result, the first provision of Policy 7.D.1 is 
inapplicable. Nevertheless, Goal 7.D and Policy 7.D.1 require all development to 
minimize risk to life and property resulting from flood hazards.

The proposed project has been engineered to be fully consistent with the City’s flood 
hazard regulations (Chapter 153 of the Eureka Municipal Code) which, among other 
provisions, require residential development in the mapped floodplain, including 
manufactured homes, to be securely fastened to an adequately anchored foundation 
system and elevated to a height equal to or exceeding the 10-foot BFE specified on the 
flood insurance rate map. The proposed residential units will be securely fastened to
and elevated on anchored foundations with a minimum floor elevation of 1.5-2.5 feet 
above the BFE. Condition 10 has been added to ensure final plans are reviewed and 
certified by a registered civil engineer as being consistent with the City’s floodplain 
regulations. In addition, pursuant to the City’s floodplain regulations, upon completion of 
the proposed project, the project will be reviewed in the field and certified by a 
registered civil engineer or licensed land surveyor (with verification by the building 
inspector) for proper elevation.

Although the proposed project is safe given current flood levels, flooding is expected to 
increase in frequency and severity in the future with sea level rise. The lowest proposed 
floor elevation is 1.5 feet above the current BFE, and 1.5 feet of sea level rise is 
expected to occur by 2040 under a medium-high risk aversion scenario and by 2050 
under a low risk aversion scenario (See Table 1 below). This means that the 100-year 
flood level could reach the base floor elevation of the lowest residential units within the 
next 30 years. 

                                                          
23 All elevations in this report are referenced to NAVD88.



Table 1. Sea Level Rise Projections (in feet) for Humboldt Bay24

Low 
Risk Aversion (ft.)

Medium-High
Risk Aversion (ft.)

2040 1.1 1.6
2050 1.5 2.3
2060 1.7-1.9 2.8-3.1
2070 2-2.4 3.5-4
2080 2.4-2.9 4.4-5.1
2100 3.1-4.1 6.3-7.6

The current mean monthly maximum water (MMMW) elevation on Humboldt Bay is 7.74 
feet (as measured at NOAA’s North Spit Tide Gage), and the average annual king tide 
elevation is 8.8 feet. If no protective action is taken to protect the intervening public 
road, utilities, and trail, average annual king tides will reach the base floor elevation of 
the lowest residential units (11.5 feet elevation) with 2.7 feet of sea level rise (i.e., this 
would occur on average a few times per year). With 3.8 feet of sea level rise, monthly 
high tides (MMMW) could reach the base floor elevation of the lowest residential units 
with interior flooding during extreme tides and storm events. According to current best-
available science, 2.7 feet of sea level rise could occur between 2050 and 2060 (within 
40 years) under a medium-high risk aversion scenario, and after 2070 (after at least 50 
years) under a low-risk aversion scenario.

The appropriate time horizon to use to evaluate sea level rise depends on the 
anticipated duration of development, after which such development is expected to be 
removed, replaced, or redeveloped. Typical residential buildings constructed today are 
likely to remain in place over the next 75 to 100 years, but the proposed project is being 
constructed out of donated PG&E trailers and as a result will require significantly less 
investment in the subject property and will have a shorter lifespan. In addition, the 
proposed foundations for the residential units can be relatively easily elevated and the 
structures can be relatively easily removed in the future as needed to adapt to sea level 
rise, resulting in lower risk.25 Nevertheless, Condition 11 limits the term of authorization 
of CDP-21-0006 so that the permit will expire in 2050 (or when the lease of City 
property and any lease renewals expire, whichever is earlier). Pursuant to Condition 
11, the residential structures will be removed prior to 2050 unless a permit amendment 
or new permit is applied for that reevaluates the flood hazard risk at the site based on 
the best available science and most recent sea level rise information at the time of 
application. This temporary authorization avoids any potential shoreline flooding under a 

                                                          
24 Projections in this table are from the Ocean Protection Council (OPC)’s State of California Sea-Level 
Rise Guidance 2018 Update for the Humboldt Bay North Spit tide gage (considered by the California 
Coastal Commission as the current best available science). The projections for relative sea level rise on 
Humboldt Bay consider the combined effects of regional eustatic sea level rise and vertical land motion 
(tectonic uplift and subsidence). The low-risk aversion scenario has an approximately 17% chance of 
being exceeded, and the medium-high risk aversion scenario has a 1 in 200 chance, or a 0.5%, chance of 
being exceeded.

25 In addition, as water, sewer, and electrical utilities already exist bayward of the proposed development, 
utility hookups for the proposed development will not result in extending services further bayward.  



medium-high risk aversion sea level rise scenario, and any flooding from 100-year flood 
events under a low-risk aversion scenario. This conservative measure is necessary 
especially given uncertainty surrounding the effects of sea level rise on shallow 
groundwater at the site. The City also has the ability to require removal at an earlier 
date as needed by not renewing the property lease agreement. Thus the proposed 
development as conditioned minimizes flood hazard risk consistent with Goal 7.D and 
Policy 7.D.1.

For all the reasons described above, the proposed project is consistent with the LUP.

Implementation Plan (IP) Analysis
The coastal development permit must be found to conform with the entire Local Coastal 
Program, including the IP. The IP includes zoning regulations and the zoning map for 
land in the coastal zone, as well as specific coastal zone ordinances necessary to 
implement the policies of the LUP.

The project site is zoned Service Commercial with a Qualifying combining district (CS-
Q). The purposes of the CS zone district and a discussion of the project’s consistency 
with the district’s purpose and standards is provided below:

(a) To provide appropriately located areas for retail stores, offices, service 
establishments, amusement establishments, and wholesale businesses offering 
commodities and services required by residents of the city and its surrounding 
market area;

(b) To provide opportunities for retail stores, offices, service establishments, 
amusement establishments, and wholesale businesses to concentrate for the 
convenience of the public and in a mutually beneficial relationship to each other;

(c) To provide space for community facilities and institutions that appropriately 
may be located in commercial areas;

(d) To provide adequate space to meet the needs of modern commercial 
development, including off-street parking and truck loading areas; 

(e) To minimize traffic congestion and to avoid the overloading of utilities by 
preventing the construction of buildings of excessive size in relation to the 
amount of land around them; 

(f) To protect commercial properties from fire, explosion, noxious fumes, and 
other hazards;

(g) To provide appropriately located areas for commercial uses having features 
that are incompatible with the purposes of the other commercial districts;

(h) To permit additional development in mixed commercial areas containing both 
retail stores and commercial services; and 

(i) To allow a wider choice of location for certain industrial uses that do not have 
an adverse impact on commercial services.



Although the CS zone district is primarily intended for commercial retail and wholesale 
uses, it allows for residential uses principally permitted in the Multi-Family Residential 
(RM) zone district, including combinations of attached or detached dwelling units such 
as the proposed project. The area where the project is proposed already includes a mix 
of zone districts and uses, including a number of public facilities. Community housing to 
help people who are struggling to secure permanent housing is a similar public-serving 
use that is appropriate for the area. 

Because the proposed project is a residential project, it will not include large volumes of 
toxic or flammable chemicals or generate significant noise, odor, dust, smoke,
vibrations, etc. that could adversely impact surrounding properties. The use will be 
shielded from surrounding uses by the proposed perimeter fencing, vegetated drainage 
swale, and the 5.3-acres of the subject parcel that will remain undeveloped, vegetated 
open space. 

The new housing use on a currently vacant parcel will result in the generation of 
additional traffic and demand for municipal utilities. However, given that the site’s Q 
combining district limits the site to housing for not more than 40 people total, the 
increases will be nominal. In addition, the project will target people who are already 
living in the area and few residents are expected to own cars.

The project also proposes adequate space for off-street parking to serve the proposed 
use. In commercial zone districts, one space is required for each dwelling unit, and 
pursuant to IP section 10-5.2906.3(c), dwelling unit is defined in part to mean one or 
more rooms and a single kitchen. As each of the seven proposed residential structures 
includes one kitchen, the proposed project is required to provides seven off-street 
parking spaces. The project proposes ten spaces, with the three additional spaces 
provided for two caseworkers and Betty Chin to visit the site with their vehicles. As most 
residents are not expected to own cars, the proposed off-street parking is more than 
adequate to meet anticipated demand, and the project will not result in overflow parking 
on the street or in the nearby public access parking lot. Given that many residents will 
not own cars, the proposed project is appropriately sited across the street from the 
ADA-accessible, multi-use Hikshari’ Trail, which provides a bicycle/pedestrian 
connection to services throughout the City.

The proposed seven single-story units total 7,680 square feet in floor area which is 
small in size in relation to the amount of land around the structures (the subject parcel is 
265,888 square feet in size). The proposed project is an infill project reusing the long-
vacant disturbed footprint of a former tank farm in a way that is protective of surrounding 
habitat. The proposed project adds a sanctioned use with employees and residents
onsite 24-hours to an underutilized area of the City, improving the vibrancy, safety, and 
stewardship of the area. Given the City’s severe housing shortage and shelter crisis, the 
provision of affordable housing will also greatly benefit the City as a whole, including 
other property owners and businesses in the CS zone district. Thus, the proposed 
project is appropriate for the site and consistent with the CS zone district purpose and 
standards.



The Q combining district limits the subject parcel to five uses principally permitted in the 
CS zone district and imposes a number of life safety and natural hazard limitations on 
future development of the parcel. The Q limitations and a discussion of the project’s 
conformance with these limitations is provided below:

Principally Permitted Uses:
 Multi-family/multi-unit single-story residential uses permitted under 

permitted uses in the RM Districts, for not more than 40 individual persons. 
 Public utility and public service infrastructure.
 Temporary/seasonal uses, such as Christmas Tree lots.
 Towers and other support structures, commercial satellite dishes, 

antennas, and equipment buildings necessary for the specific facility 
subject to the provisions of Article 31 (Wireless Telecommunication 
Facilities).

 Wireless telecommunication facilities located more than 150 feet from an R 
District, subject to wireless telecommunication facility permit issued 
pursuant to Article 31 of this chapter (Wireless Telecommunication 
Facilities).

The proposed project is a multi-unit, single-story residential use for not more than 40 
individual persons and is therefore principally permitted on the subject parcel.

Life safety and natural hazard limitations on the permitted uses include, but are 
not limited to, the following:

 All structures will comply with the Flood Hazard Area Regulations 
contained in the Eureka Municipal Code and shall be designed to minimize 
flood risk over the anticipated life of the development taking into account 
current best available science (at the time of application for development) 
on projected sea level rise, including minimizing impacts to the 
development itself and impacts of the development on the surrounding 
area.

The proposed residential units will be securely fastened to and elevated on 
anchored foundations with a minimum floor elevation of 1.5-2.5 feet above the BFE
consistent with the City’s Flood Hazard Area Regulations (which require anchoring 
and elevating to or above the BFE). In addition, Condition 10 has been added to 
ensure final plans are reviewed and certified by a registered civil engineer as being 
consistent with the City’s Flood Hazard Area Regulations.

Potential flooding risk over the anticipated life of the development given projected 
sea level rise is analyzed in detail under LUP Policy 7.D.1 above. The current 
average annual king tide elevation on Humboldt Bay is 8.8 feet; the trail and road 
that separate the subject parcel from the Elk River are at 10.82 and 11.23 feet in 
elevation, respectively; and the proposed minimum floor elevation of the residential 
structures is 11.5 feet. If no protective action is taken to protect the intervening 
public road, utilities, and trail, average annual king tides will reach the base floor 
elevation of the lowest residential units (11.5 feet elevation) with 2.7 feet of sea 



level rise. According to current best-available science, 2.7 feet of sea level rise 
could occur between 2050 and 2060 (within 40 years) under a medium-high risk 
aversion scenario, and after 2070 (after at least 50 years) under a low-risk 
aversion scenario. Condition 11 avoids risk of future sea level rise flooding by 
placing a thirty-year limit on the coastal development permit authorization (the 
permit expires January 1, 2050). The City also has the ability to require removal at 
an earlier date as needed by not renewing the property lease agreement. Thus, the 
proposed development as conditioned minimizes flood hazard risk consistent with
this Q combining district limitation.

  
 Structures will be designed and constructed to allow relocation or removal 

and permitted for a limited term taking into account increasing flood hazard 
risk with predicted sea level rise. 

The proposed project is being constructed out of donated PG&E trailers on 
foundations that can be relatively easily elevated or removed in the future. As 
discussed above, Condition 11 limits the term of the coastal development permit 
accounting for increasing flood risk with predicted sea level rise.

 Prior to commencement of any use, including future uses, the 
owner/manager of each use will develop a Tsunami Evacuation Plan, and 
implement and enforce the Tsunami Evacuation Plan for the life of the use. 
The Tsunami Evacuation Plan must be approved by the City of Eureka, and 
a copy of the approved Tsunami Evacuation Plan, and any new or updated 
Evacuation Plans must be provided to any and all tenants and employees 
on the site of the use, and to the Development Services Department.

Consistent with this Q combining district requirement, Condition 9 has been 
added requiring a Tsunami Evacuation Plan to be submitted to Development 
Services - Planning for review and approval prior to issuance of any building 
permits. 

 The site shall be limited to one principally permitted use at a time except 
that buried public utilities and buried public service infrastructure may be 
allowed in combination with other principally permitted uses.

The proposed project only includes one principally permitted use (multi-unit, single-
story residential use) with buried utility connections.

 Prior to commencement of construction of any use that involves ground 
disturbance, a soil and groundwater management plan shall be prepared 
for construction activities to manage soil and groundwater handling and 
disposal and evaluate worker protection. Any future residential use of the 
site shall be designed to prevent future residents from coming into contact 
with and experiencing any adverse impacts caused by potential subsurface 
contamination such as by capping of the development footprint.

Consistent with this Q combining district requirement, Condition 4 requires that a 
Soil and Groundwater Management Plan addressing soil and groundwater 
handling and disposal and worker safety be submitted to Development Services -



Planning for review and approval prior to commencement of construction. In 
addition, future residential use of the site is designed to prevent future residents 
from coming into contact with and experiencing any adverse impacts caused by 
potential subsurface contamination by capping the site with pavement. RWQCB 
staff has indicated that the proposal to install an asphaltic cap and above-grade 
housing units is compatible with the site given potential contamination concerns 
(Engineering Geologist C. Walker, personal communication, May 21, 2020).

 Coastal development permit applications shall include a project-specific 
reduced-buffer analysis consistent with LUP Policy 6.A.19 and Coastal 
Zoning Code §10-5.2942.15.

The coastal development permit application for the proposed project included a 
site-specific reduced-buffer analysis that meets the requirements of LUP Policy 
6.A.19 and Coastal Zoning Code §10-5.2942.15.26 This analysis is discussed in 
detail under LUP Policy 6.A.19 above.

In addition to specifying the regulations pertaining to specific zoning districts, the 
Coastal Zoning Code, section 10-5.2940 et. seq., specifies development
standards that apply to all development in the coastal zone, including standards for 
public access, environmental resources, natural hazards, visual resources, public
works, and new development. These standards largely reiterate certified LUP policies 
discussed in the LUP analysis above, and the applicable findings are incorporated as if 
set forth in full herein. There is one additional standard not covered under the LUP 
policy analysis above, section 10-5.2946.9:

10-5.2946.9 Archaeological areas. 
a) When development is proposed within a known archaeological area, 

project design shall avoid or minimize impacts to the resource.
b) When development in archaeological sites cannot be avoided, adequate 

mitigation measures shall be required. Mitigation shall be designed in 
accord with guidelines of State Office of Historic Preservation and the State 
of California Native American Heritage Commission. When, in the course of 
grading, excavation, or any other development activity, evidence of 
archaeological artifacts is discovered, all work which could damage or 
destroy such resources shall cease and the City Planning Director shall be 
notified immediately of the discovery.

c) The City Planning Director shall notify the State Historic Preservation 
Officer and the Sonoma State University Cultural Resources Facility of the 
find.  At the request of the State Historic Preservation Officer, development 
of the site may be halted until an archaeological survey can be made and 
appropriate and feasible mitigation measures are developed.

In August 2019, the Humboldt State University Cultural Resources Facility (CRF) 
produced an archeological survey report on behalf of the City of Eureka for the subject 
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Application Form Request for Reduced Buffer. Prepared for the City of Eureka.



parcel for the proposed housing project.27 In order to complete this investigation, the 
CRF conducted a review of regional archaeological and ethno-geographic literature and 
historical maps, performed a records search at the California Historical Resources 
Information System’s Northwest Information Center, corresponded with the local Tribal 
Historical Preservation Officers (THPOs), and conducted a pedestrian field survey and 
subsurface investigation that included four trench sites on the subject parcel.

The THPOs of the Wiyot Tribe, the Bear River Band of Rohnerville Rancheria, and the 
Blue Lake Rancheria were contacted by CRF in January 2019. The THPOs responded 
with a request that subsurface investigations be conducted given the proximity of known 
archaeological deposits. Field investigations conducted in 2019 included a Wiyot tribal 
monitor and identified no cultural or historic resources on the subject parcel. As a result, 
inadvertent archaeological discovery protocol was recommended. Consistent with IP 
section 10-5.2946.9, Condition 12 has been added subjecting ground disturbing 
activities to the City’s standard protocol for inadvertent archaeological discovery. 

The proposed project was referred to the THPOs again in 2021 after the 90% plans 
were developed (the initial referral for this coastal development permit was emailed on 
June 16, 2021), and the THPOs of the Wiyot Tribe and the Blue Lake Rancheria 
requested that a professional archaeologist be retained to monitor deeper project 
excavations, such as the proposed utility trenches and directional drilling. They also 
requested that the consulting archaeologist coordinate in advance with the Wiyot area 
THPOs. Condition 13 has been added requiring a professional archaeologist to be 
present to oversee all ground disturbing activities greater than 12 inches in depth. 
Condition 13 also requires the Permittee to contact the THPOs at least two weeks prior 
to commencement of said ground-disturbing activities to notify the THPOs of the 
construction schedule, provide the credentials and contact information of the monitor, 
and invite the THPOs to be present and to monitor the ground-disturbing activities. With 
the imposition of Conditions 12 and 13, the proposed project will avoid and minimize 
impacts to archaeological resources consistent with IP section 10-5.2946.9.

Thus, the proposed project as conditioned is consistent with the CS-Q zoning district 
and the coastal zone development standards of the IP. 

CONCLUSION
Based on the analysis above, the proposed housing development as conditioned is 
consistent with the certified and adopted Local Coastal Program. The project is suitable 
for the site, and is compatible with existing and planned land uses in the vicinity. The 
use is not detrimental to the public health, safety, and welfare, and will be adequately 
served by utilities and infrastructure.

                                                          
27 Cortes-Rincon, M., Angeloff, N., Barrios-Gonzalez, A., King, B., Heuer, S., Hughes, K, McDermott, M. 
(2019, August). Archaeological Survey Report for the L047000 City of Eureka Hilfiker Lane Community 
Housing Project, Humboldt County, California. Prepared for the City of Eureka.



ENVIRONMENTAL ASSESSMENT
The City of Eureka, as Lead Agency, has determined the proposed project is 
categorically exempt from the provisions of the California Environmental Quality Act,
pursuant to section 15332, Infill-Development Projects, Class 32 of the CEQA 
Guidelines, which exempts infill development within urban areas that meet certain 
criteria. The project meets this exemption because the project is consistent with 
applicable general plan policies and zoning standards and will not result in significant 
effects on the environment; and because the project footprint is within City limits, is less 
than five acres in size, is substantially surrounded by urban uses (a road, fire training 
facility, wastewater treatment plant, and commercial corridor), does not contain 
wetlands/ESHA, and can be adequately served by all required utilities and public 
services.

PUBLIC HEARING NOTICE
Public notification consisted of notification by mail of property owners within a 300-foot 
radius of the site on July 9, 2021.  In addition, the notice was posted on the City’s 
website and bulletin boards, and a public hearing notice sign was posted on the project 
site on July 9, 2021.

ATTACHMENTS
1. Resolution of Approval for CDP-21-0006
2. Project Plans

SUGGESTED MOTION
“I move the City Council adopt a Resolution to approve with conditions Coastal 
Development Permit CDP-21-0006 for the development of Betty’s Community 
Housing at the Crowley Site.”



REVIEWED AND APPROVED BY: ⊠City Attorney

⊠City Clerk/Information Technology 
☐Community Services
⊠Development Services
☐Finance
☐Fire
☐Human Resources
☐Police
☐Public Works


