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RESOLUTION NO. XXXX

RESOLUTION OF THE SAUSALITO CITY COUNCIL
APPROVING AN ENCROACHMENT AGREEMENT A NEW CONCRETE 4’3” 

RETAINING WALL TO REPLACE AN EXISTING FAILING RETAINING WALL, MAINTAIN 
TO EXISTING STONE RETAINING WALL LOWER ON SLOPE, ADD LANDSCAPING AND 
DRAINAGE IMPROVEMENTS WITHIN THE NORTH STREET RIGHT-OR-WAY ALONG 

THE NORTH STREET PROPERTY FRONTAGE AT 26 ATWOOD AVENUE (065-203-03)

WHEREAS, applicant, Michael Rex, on behalf of the owner Larry and Terri Garnick, 
requested Community Development Director approval of a Design Review Permit and 
recommendation to the City Council for the approval of an Encroachment Agreement to allow 
major landscaping improvements within the public right-of-way along the North Street property
frontage at 26 Atwood Avenue (APN: APN 065-203-03); and

WHEREAS, the Section 10.56.030.C of the Zoning Ordinance authorizes the Community 
Development Director to review and recommend certain Encroachment Agreements to the City 
Council; and

WHEREAS, the Community Development Director found that, as conditioned, the 
proposed project complies with requirements of the Zoning Ordinance and the General Plan; and

WHEREAS, on June 23, 2021, the Community Development Director approved 
Administrative Design Review Permit 2020-00010 and recommended City Council approval of the 
requested encroachment agreement for major landscaping improvements in the public right-of-way; 
and

WHEREAS, on July 13, 2021, the City Council reviewed and considered the project plans 
for the proposed encroachment agreement titled “Garnick Residence”; and

WHEREAS, the City Council considered all written testimony on the subject application; 
and

WHEREAS, the City Council finds that proposed project is categorically exempt from the 
requirements of CEQA pursuant to Section 15301(e) of the State CEQA Guidelines.

NOW, THEREFORE, THE CITY COUNCIL HEREBY RESOLVES:   

Section 1. Approval of Encroachment Agreement 

Based upon the findings provided in Exhibit A, the Encroachment Agreement provided in Exhibit 
B is approved to allow is approved to allow major landscaping improvements within the North 
Street public right-of-way at the south property line of 26 Atwood Avenue.
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Section 2. Judicial Review

The time within which judicial review of this decision may be sought is governed by the provisions 
of section 65009 of the Government Code, section 1094.6 of the Code of Civil Procedure and all 
other applicable law.

RESOLUTION PASSED AND ADOPTED, at the regular meeting of the Sausalito City Council 
on the __ day of ________, 20__, by the following vote:

AYES: Councilmember:
NOES: Councilmember:
ABSENT: Councilmember:
ABSTAIN: Councilmember:

    
    ____________________________
    JILL JAMES HOFFMAN

MAYOR

ATTEST:

_________________________
HEIDI SCOBLE
CITY CLERK

EXHIBITS
A. Encroachment Agreement Findings
B. Encroachment Agreement
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EXHIBIT A: 

ENCROACHMENT AGREEMENT FINDINGS
27 ATWOOD AVENUE (2021-00026)

Pursuant to Zoning Ordinance 10.56.060 (Encroachment Review and Agreements), the Community 
Development Director recommends City Council approval of an Encroachment Agreement at 26
Atwood Avenue based upon the following findings:

A. The proposed encroachment is compatible with the surrounding area and will either 
improve or not significantly diminish visual or physical public enjoyment of the 
streetscape upon which the encroachment is proposed.

The proposed encroachment agreement will maintain the two existing retaining walls on 
the lower slop within the North Street right-of-way and replace one failing retaining wall 
higher on the slope. The project will also add landscaping and improved drainage to the 
North Street right-of-way. The proposed replacement retaining wall and landscaping will 
improve the visual or physical public enjoyment of the street scape.

B. The encroachment will not adversely affect the usability or enjoyment of adjoining 
parcels nor create or extend an undesirable land use precedent.  

The right-of-way below the adjacent parcels also have a series of retaining walls to 
support the grade below the homes, which are similar to what exists below the subject 
property. It would not impact access to adjoining parcels nor set a new land use 
precedent as it would approve changes to an existing encroachment agreement.

C. The encroachment is necessary to the reasonable use and enjoyment of the property and 
the extent of the encroachment is justifiable.

Due to the size of the site and the configuration of the proposed residence, the project 
provides reasonable use of the right-of-way. The location of the improvements within the 
North Street public right-or-way do not impact the public usability (i.e., vehicular and 
pedestrian access) of the street.

D. The proposed encroachment will not adversely affect the public circulation nor create or 
constitute a hazard to public safety.  

None of the proposed work will be near the vehicular travel lane or pedestrian 
circulation of the North Street right-of-way. 

E. The value of the proposed improvements will not prejudice a policy decision to terminate 
the encroachment nor preclude or make difficult the establishment or improvement of 
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streets or pedestrian ways

The proposed retaining wall in the public right-of-way is high above the street and set far 
back from the roadway. The steepness of the slope on the north side of the street where 
the wall is proposed limits the ability to ever widen the street on this side. For these 
reasons, it is highly unlikely that the proposed encroachment would preclude any future 
street improvements the City would pursue.



5

EXHIBIT B:

CITY OF SAUSALITO 
ENCROACHMENT AGREEMENT 

This ENCROACHMENT AGREEMENT (“Agreement”) is entered into this ___day of ____, 
2021 (the “Effective Date”) by and between Laryy and Terri Garnick (“Owner”) of the property 
at 26 Atwood Avenue (APN 065-203-03), and the CITY OF SAUSALITO, a municipal 
corporation (“City”).

RECITALS

The following Recitals are a substantive part of this Agreement:

A. Improvements in the public right-of-way along the North Street property frontage 
located at 26 Atwood Avenue require City Council approval of an Encroachment Agreement 
(2020-00010).  In accordance with Chapter 10.56 of the City’s Municipal Code, the Community 
Development Director has reviewed the proposed encroachment and has recommended that the 
City Council approve the encroachment.  

B. The City has the authority to regulate the use of the public right-of-way and is 
willing to allow Owner the encroachments as shown in the attached site plan (Exhibit C) and in 
accordance with Titles 10 and 17 of the Sausalito Municipal Code under certain terms and 
conditions as set forth below.

NOW, THEREFORE, Owner and City hereby agree as follows:

1. Description of Encroachments.  The encroachments covered by this Agreement are major 
landscaping improvements within the public right-of-way along the North Street property
frontage at 26 Atwood Avenue, as shown in the attached site plan (see EXHIBIT C) which is 
incorporated herein (the “Encroachments”).

2. Term.  The term of this Agreement is one (1) year after which it shall be automatically 
renewed on an annual basis unless City issues a notice of non-renewal.

3. Condition of Encroachments and Right-of-Way.  Owner shall maintain all Encroachments 
and the City-owned property affected thereby in good and safe condition and free from any 
nuisance to the satisfaction of the City Engineer.  

4. Removal or Relocation.  Owner acknowledges and agrees that it shall remove or relocate 
the Encroachment(s) at its sole cost and expense if the Encroachment(s) interferes with any 
lawful governmental or proprietary purpose of the City of Sausalito; is detrimental to 
governmental activities; and/or the right of way or street is being vacated.  If the Owner fails to 
remove the Encroachment(s) within the time specified by the City Engineer, City may cause the 
work to be done at the Owners’ expense.
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5. Taxes.  Owner shall be responsible for payment of all fees and taxes charged in 
connection with the right, title and interest in the Encroachments. 

6. Indemnification.  Owner hereby agrees to indemnify, defend (with counsel reasonably 
acceptable to City) and hold harmless City and its elected and appointed officials, officers, 
employees, consultants, agents, volunteers and successors in interest from any and all claims, 
demands, causes of action, damages, liabilities and obligations arising from or in any way related 
to this Agreement and/or Owner’s use of the right of way. 

7. Termination.  This Agreement may be terminated by either party with or without cause 
upon thirty (30) days written notice.  Upon such termination, the Encroachment(s) must be 
removed as specified by and within the time required by the City Engineer.  In addition, the City 
owned right of way must be restored to the condition required by the City Engineer.  In the event 
that Owner fails to remove the Encroachment(s) and/or restore the right of way as required by the 
City Engineer within the specified time, City shall have the right to perform the work and charge 
Owner.

8. No Grant.  This Agreement is not a grant by City of any property interest but is made 
subject and subordinate to the prior and continuing right of City and its assigns to lawfully use 
any or all of the right of way for public facilities, including but not limited to, public use as a 
street and for the purpose of laying, installing, maintaining, repairing, protecting, replacing and 
removing sanitary sewers, water mains, storm drains, gas mains, poles, overhead and 
underground electric and telephone wires, television and other utility and municipal uses together 
with appurtenances thereof and with right of ingress and egress along, over, across and in the 
right of way.  No use of any right of way or other interest under this Agreement shall create or 
vest in Owner any ownership interest in the right of way; nor shall anything in this Agreement be 
deemed or construed to grant or create any franchise rights. 

9. Condemnation.  If the right-of-way is taken totally by condemnation, this Agreement shall 
terminate on the date of the taking with no compensation to Owner therefore.  If a portion of the 
right of way is taken by condemnation, then this Agreement shall remain in effect as to the part 
not taken.   

10. Standard Conditions.  Owner shall comply with any and all Standard Conditions for 
Encroachment Permits required by the City Engineer, including the Conditions of Approval (see 
Exhibit 2) which are incorporated herein.

11. Compliance with Laws.  Owner shall comply with all applicable laws, any permit issued 
by the City pursuant to this Agreement and any general or specific conditions required by the 
City Engineer.

12. Notices.  All notices required or permitted to be given under the terms of this Agreement 
shall be in writing and shall be deemed to be given as of the time of hand delivery to the 
addresses set forth below, or three (3) days after deposit in the United States mail, postage 
prepaid, by register or certified mail, return receipt requested, addressed as follows:
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Owner:
Larry and Terri Garnick
26 Atwood Avenue 
Sausalito, CA 94965

City:
City Engineer
420 Litho Street
Sausalito, CA  94965

13. Assignment.  This Agreement is not assignable unless City consents in writing, which 
consent shall be withheld unreasonably.  Such consent to assignment shall bind and insure to the 
benefit of the respective successors and assigns of the parties.  This requirement for consent shall 
not apply to:  (a) any disposition of all or a portion of the Property; or (b) any collateral 
assignment, security interest or pledge of this Agreement by Owner to any lender.

14. Waivers.  The failure of any party at any time or times to require performance of any 
provision hereof shall in no manner affect the right at a later time to enforce the same.  No 
waiver by any party of any condition, or of any breach of any term, covenant, representation, or 
warranty contained herein, in any one or more instances, shall be deemed to be construed as a 
further or continuing waiver of any such condition or breach or waiver of any other condition or 
of any breach of any other term, covenant, representation or warranty.

15. Severability.  If one or more of the provisions of this Agreement shall be held by a court 
of competent jurisdiction in a final judicial action to be void, voidable or unenforceable, such 
provision shall be deemed severable from the remaining provisions of this Agreement and shall 
not affect the legality, validity or constitutionality of the remaining portions of the Agreement.

16. Entire Agreement.  This Agreement contains the entire agreement of the parties with 
respect to the matters addressed herein. 

17. Modification.  This Agreement may not be amended unless made in writing and signed 
by each party.

18. California Law.  The interpretation and enforcement of this Agreement shall be governed 
by the laws of the State of California In the event that suit shall be brought by either party to this 
Agreement, the parties agree that venue shall be exclusively vested in the State courts of the 
County of Marin or where appropriate, in the United States District Court, Northern District of 
California.

19. Attorneys’ Fees.  Should any legal proceeding be commenced between the parties to this 
Agreement seeking to enforce any of its provisions, the prevailing party in such a proceeding 
shall be entitled, in addition to such other relief as may be granted, to a reasonable sum for 
attorneys' fees which shall be determined by the court or forum in such a proceeding or in a 
separate action brought for that purpose.  For purposes of this provision, "prevailing party" shall 
include a party which dismisses an action for recovery hereunder in exchange for payment of the 
sum allegedly due, performance of covenants allegedly breached, or consideration substantially 
equal to the relief sought in the action or proceeding.
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20. Counterparts.  This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original and all of which together shall constitute one and the same 
agreement.

21. Authority.  The parties represent that the individuals signing this Agreement have the 
authority to do so.

22. No Personal Liability.  No member, official or employee of City shall be personally liable 
to Owners or any successor in interest in the event of any default or breach by City or on any 
obligation under the terms of this Agreement.

IN WITNESS WHEROF, the parties have hereto set their signatures as of the date first 
above named herein.

OWNER: CITY:

_________________________________________ ________________________
Larry Garnick                                 Terry Garnick Jill Hoffman, Mayor

RECOMMENDED FOR APPROVAL: APPROVED AS TO FORM:

________________________________ ______________________________
Kevin McGowan, City Engineer Mary Wagner, City Attorney

Attachments:

A.  Project Plans Titled “Garnick Residence”
B. Encroachment Agreement Conditions of Approval
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Attachment 1:

PROJECT PLANS
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Attachment 2:

CITY OF SAUSALITO 
CONDITIONS OF APPROVAL

Administrative Design Review and 
Recommendation of an Encroachment Agreement 

26 Atwood Avenue

Conditions of Approval
The following conditions of approval apply to the project plans for 26 Atwood Avenue dated May 27, 
2021 prepared by Michael Rex.

Planning General Items
1. The Administrative Design Review Permit shall expire two years following the effective 

date of the permit if the project entitlement has not been implemented, provided no 
extension has been filed prior to the expiration date. The project entitlement pursuant to 
the Administrative Design Review Permit is determined to be implemented if the 
applicable conditions of approval prerequisite to construction have been satisfied and any 
required construction permits have been issued.

2. As part of the Building Permit application, all final Conditions of Approval shall be 
restated on the construction drawings and applicant shall thoroughly and accurately 
document in writing compliance with each Condition of Approval at the time of Building 
Permit application and any other subsequent submittals.

3. Prior to issuance of a Building Permit, applicant shall obtain written permission, with 
copy to the City, from adjacent property owners prior to accessing their land as part of 
this project.

4. Applicant shall defend, indemnify (including reimbursement of all fees and costs 
reasonably incurred by separate counsel retained by the City) and hold harmless the City 
and its elected and appointed officials, officers, agents and employees, from and against 
any and all liability, loss, damage, or expense, including without limitation reasonable 
attorney’s fees which City may suffer or incur as a result of any claims relating to or 
arising from the City’s approval of the project or any portion of the project.

5. In the event that any condition imposing a fee, exaction, dedication or other mitigation 
measure is challenged by the project sponsors in an action filed in a court of law or 
threatened to be filed therein which action is brought within the time period provided by 
law, this approval shall be suspended pending dismissal or final resolution of such action. 
If any condition is invalidated by a court of law, the entire project shall be reviewed by 
the City and substitute conditions may be imposed.

6. All applicable City fees as established by City Council resolutions and ordinances shall 
be paid. Third party review fees (cost plus 9%) shall be paid.

7. The Community Development Director is authorized to approve minor modifications to 
the project, pursuant to SMC 10.50.180. Major project modifications will require further 
review and approval by the Planning Commission, pursuant to SMC 10.50.180.
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8. Pursuant to Sausalito Municipal Code Section 10.50.120 (Implementation of Permits), it 
shall be the applicant’s responsibility to diligently proceed to carry out the Conditions of 
Approval and implement any approved permit. This shall include establishing the 
approved use/implementing the permit within the time limits set forth by the applicable 
chapter.

9. Time Limits for Construction apply to this project and are enforced (SMC 10.54.100). At 
the time of building permit application the applicant shall file a reasonable estimate of the 
value of the project, and based thereon, a construction time limit shall be established for 
the project in accordance with the criteria set forth in SMC Section 10.54.100. The 
applicant shall submit information reasonably requested by the Community Development 
Director to support the estimated value of the project such documentation may include 
without limitation an executed construction contract. The time for completion of the 
construction shall also be indicated on the construction permit. For projects exceeding 
$500,000 in project valuation, a detailed GANTT chart (or other graphic display 
acceptable to the Community Development Director) depicting the sequence of steps 
necessary for completion of the project, including detailed information on the critical path 
of the project, duration of critical tasks, and predicted inspection dates, shall be submitted 
prior to the issuance of any construction permit. Once approved, the property owner shall 
provide the City with written quarterly job progress reports consistent with the approved 
chart.

Public Works General Items

10. As part of the Building Permit application, all final Conditions of Approval shall be 
restated on the construction drawings and applicant shall thoroughly and accurately 
document in writing compliance with each Condition of Approval at the time of Building 
Permit application and any other subsequent submittals.

11. Prior to issuance of a Building Permit the Developer's architect or civil engineer shall 
submit as applicable sealed site improvement plans, grading and drainage plans, public 
improvement plans and utility plans for review and approval by the Department of Public 
Works.  

12. Third party peer reviews shall be required as determined by the City Engineer or 
authorized designee.  Such review shall be performed at the Developer's expense and may 
include the review of the final soils report, grading, structural, or erosion control plans. 
Developer shall submit a deposit to the City prior to review as provided for in the Master 
Fee Schedule in effect at the time of complete application.

13. In the event that any condition imposing a fee, exaction, dedication or other mitigation 
measure is challenged by the project sponsors in an action filed in a court of law or 
threatened to be filed therein which action is brought within the time period provided by 
law, this approval shall be suspended pending dismissal or final resolution of such action. 
If any condition is invalidated by a court of law, the entire project shall be reviewed by 
the City and substitute conditions may be imposed.
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14. The applicant shall indemnify the City for any and all costs, including without limitation 
attorneys’ fees, in defending this project or any portion of this project and shall

Grading / Geotechnical Items 
15. The project shall adhere to all recommendations in the Supplemental Geotechnical Investigation, 

prepared by Herzog Geotechnical Consulting Engineers, dated April 27, 2020 and submitted on 
Jun 17, 2021.

16. Prior to issuance of a Building Permit, the project geotechnical engineer shall reexamine the site 
and submit an updated geotechnical report (As recommended in the original geotechnical report, 
dated… “If construction is not performed within 18 months…) The updated report shall include any 
changes in the project site’s conditions and any additional project requirements above those listed 
in the project’s geotechnical report(s) needed to address the changed conditions.

17. Prior to the issuance of a Building Permit and to document existing conditions, the project 
applicant shall perform a detailed survey of the topographic features of 26 Atwood along the 
project frontage and each adjoining parcel.  The survey shall include photographic 
documentation and the establishment of recoverable survey points and ground movement 
indicators that shall be monitored to detect ground movement of adjoining right of way and 
parcels.  The survey is subject to the review and approval of the City Engineer.  The locations of 
the ground movement indicators shall be as recommended in the geotechnical engineer’s 
monitoring program.

18. Prior to the issuance of a Building Permit the project geotechnical engineer shall provide a 
written monitoring program including recommended monitoring intervals for review and 
approval by the City Engineer and the independent geotechnical peer reviewer. 

19. Monitoring shall conform to the approved monitoring plan.  Should the geotechnical engineer 
recommend modifying the monitoring requirements during construction, a written request shall
be submitted to the City Engineer for review and approval.

20. Prior to the issuance of a Building Permit, a final grading and drainage plan shall be prepared and 
stamped by a registered civil engineer and shall be submitted to the City for review and approval. 
Limits of proposed grading (cut, fill, structural excavation, etc.) shall be clearly defined and 
their quantities shall be shown on the plan. If the amount of earthwork is greater than or equal to 
50 cubic yards, a grading permit shall be required prior to commencement of excavation.

21. Prior to the issuance of a Building Permit a note shall be added to the grading plan stating that 
the applicant’s geotechnical engineer shall inspect and certify in writing that geotechnical aspects 
of the project were performed in conformance with the approved grading plan and geotechnical 
report.

22. Prior to the issuance of a Building Permit, the project geotechnical engineer shall prepare and 
submit to the City a Plan Review Letter.  The letter shall be on the geotechnical engineer’s 
letterhead and shall confirm that the geotechnical engineer has reviewed the current project 
documents, including drainage grading, and that the design conforms to the intent of the 
geotechnical engineer’s recommendations.

23. Prior to the issuance of a Building Permit, the independent geotechnical engineer shall prepare 
and submit to the City a Plan Review Letter.  The letter shall be on the geotechnical engineer’s 
letterhead and shall confirm that the independent geotechnical engineer has reviewed the current 
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project documents and that the design conforms to the intent of the independent geotechnical 
engineer’s recommendations.

24. Construction operations shall be staged to prevent failure or yielding of slopes by providing 
continuous confinement of superficial deposits as may be recommended by the project geotechnical 
engineer. 

25. Applicant is advised that should a Grading Permit be required, details of the hauling operation 
including, but not limited to size of trucks and weight (in tons) that they will haul, haul route, 
dust and debris control measures and the time and frequency of haul trips shall be submitted to 
the City for review prior to issuance of the Building Permit.  The truck haul routes shall comply 
with SMC Section 15.04.150.

26. Prior to issuance of a Certificate of Occupancy, the project geotechnical engineer shall prepare a 
letter on its letter head, stamped and wet signed, stating that construction was in conformance 
with the project geotechnical report.  

27. Applicant is advised that Shoring and Foundation Systems that utilize tie backs shall be designed 
such that they do not extend beyond property boundaries in the absence of recorded tie-back 
easement(s) from affected adjacent property owner(s).  No tie-backs are permitted that would 
encroach into the public right-of-way.

28. Prior to issuance of a Grading Permit applicant’s general contractor shall provide the City with 
evidence of a standard comprehensive general liability insurance policy containing coverage for 
bodily injury, property damage, completed operations, including liability resulting from earth 
movement.  The policy shall provide limits of coverage not less than $3,000,000 and the policy 
shall continue in full force until a date five (5) years following issuance of a Certificate of 
Occupancy.

29. Prior to issuance of a Grading Permit applicant shall provide proof that the adjacent property 
owners have been notified a minimum of 30 days prior to beginning excavation to give them the 
opportunity to perform underpinning and other work they deem necessary.

30. No grading or excavation operations shall occur between October 15 and April 1 without the 
written approval of the City Engineer. The project excavation, construction of the main retaining 
walls and associated appurtenant features shall commence no later than August 1 of the dry season. 
The project excavation, construction of the main retaining walls and associated appurtenant features 
shall commence and conclude within a single dry season.

31. The project geotechnical engineer shall be on site during earthwork operations.  

32. Prior to issuance of a Certificate of Occupancy, copies of the geotechnical engineer’s field reports 
shall be provided to the City.

Drainage Items
33. Storm water shall be discharged by gravity flow to an approved (City owned and maintained) storm 

drain system.

34. Drainage facilities shall be designed by a registered civil engineer. Drainage analysis and plans 
shall be subject to the review and approval of authorized City staff or independent consultant.

35. New drainage facilities shall not increase the quantity or alter the path of storm water discharged 
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from the property from the existing condition.

Stormwater Pollution Prevention
36. Prior to issuance of a Building Permit the developer's civil engineer or contractor shall submit a 

detailed erosion control plan, including cost estimate, for review and approval by the Department of 
Public Works.  Erosion control plan shall incorporate guidelines and measures from the Marin 
County Stormwater Pollution Prevention Program’s (MCSTOPPP) publication “Minimum 
Erosion/Sediment Control Measures for Small Construction Projects”.  
[http://www.marincounty.org/~/media/files/departments/pw/mcstoppp/development/erosionsedime
nt-control-measures-for-small-construction-projects-_2015.pdf?la=en]

37. Applicant is advised that applicant's contractor shall be required to implement and maintain 
erosion control measures per the approved erosion control plan for the duration of the project.

38. Applicant is advised that applicant's contractor shall provide adequate dust and debris control 
measures for the duration of the project.

39. During construction, the applicant’s contractor shall adhere to a water pollution prevention plan 
that at a minimum follows guidelines in MCSTOPPP’s “Pollution Prevention It’s Part of the 
Plan” 
[http://www.marincounty.org/depts/pw/divisions/mcstoppp/~/media/Files/Departments/PW/mcstop
pp/business/Pollution%20Prevention%20Part%20of%20the%20PlanOctober%202011.pdf].  The 
plan shall addresses construction related site management practices including demolition, general 
construction, concrete, paving, dewatering, contaminated soils, masonry, tile work, painting, 
litter control, motor vehicle washing and maintenance, storage of hazardous materials.

Right of Way Items
40. Prior to issuance of the Certificate of Occupancy, applicant shall obtain an Encroachment 

Agreement for the proposed retaining wall and two stone-mortared retaining walls in the North 
Street right of way.  The Encroachment Agreement application shall provide a plan stamped and 
sealed by a registered geotechnical engineer that provides recommendations for the maintenance 
of the two stone-mortared retaining walls in the right of way.

41. Prior to issuance of a Certificate of Occupancy, applicant shall repair or replace, at no expense to 
the City, damage to public facilities or the stone-mortared retaining walls that results from 
applicant's construction activities.  Applicant is advised that applicant's contractor shall save and 
protect all existing facilities not designated for removal or modification within the public right of 
way.

42. Improvements within the public right of way shall conform to the Cities and County of Marin 
“Uniform Construction Standards,” available online at: 
http://www.marincounty.org/depts/pw/divisions/land-use/ucs. 

Utility Items

43. Prior to approval from the City of Sausalito’s Sewer Systems Coordinator, no backfill of the 
sanitary sewer lateral or main trench shall occur. Sewer pipe material and sewer appurtenances 
shall be per the recommendations of the City Sewer Systems Coordinator.  Allowable pipe 
material shall depend upon the depth of the proposed new sanitary sewer below grade.  

Engineering Items
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44. Applicant is advised that encroachment permit(s) shall be obtained from the City prior to using 
the public right of way for non-public purposes (e.g., private parking, material & debris box 
storage, curb, gutter or sidewalk construction or demolition, driveway connection).

Applicant is advised that a condition of issuance of an Encroachment Permit, a traffic control 
plan conforming to the current edition of Caltrans publication “California Manual on Uniform 
Traffic Devices, Part 6 – Temporary Traffic Control” shall be submitted for review and approval 
by the City.  The traffic control plan shall show all temporary traffic, pedestrian and bicycle 
control measures and signage.  Atwood Ave. and North St. shall remain open to traffic at all 
times throughout the duration of this project which shall be documented on the traffic control 
plan.  The traffic control plan shall be revised to coordinate with other projects in the vicinity 
which may be ongoing or commence during the duration of this work.

45. Emergency vehicle access and access to adjacent properties shall be maintained at all times 
throughout the duration of this project.

46. Prior to issuance of an Encroachment Permit the City shall be named as an additionally insured 
on a separate endorsement sheet that modifies the general liability policy.

47. Encroachment Permit issued by the Department of Public Works is only applicable to the City of 
Sausalito right of way, the applicant is responsible for ensuring that they obtain permission from 
property owners prior to the use of their land.

48. Construction workers shall be prohibited from using on-street parking in the vicinity of the 
project and the applicant shall lease, or otherwise provide, an adequate number of parking spaces 
in a City parking lot to provide parking for construction workers.  Workers shall car pool to the 
construction site which shall be documented on the construction staging plan.

49. Applicant is advised that construction materials, equipment, vehicles, and properly-permitted 
debris boxes (Bay Cities Refuse Service is the sole authorized solid waste hauler permitted to 
provide debris box service in the City of Sausalito) may not be placed in a manner that poses a 
traffic hazard, shall be placed to minimize obstruction of roads and gutters, shall be equipped 
with reflectors or lighting to ensure visibility at night and in inclement weather (if placed in the 
public right of way), shall be maintained in a clean and safe condition, and shall not be 
maintained in a manner that becomes a nuisance to the neighborhood.  Debris boxes shall be 
emptied on a regular basis, or as directed by the City.  Material stock piles & debris boxes shall 
be covered when not being accessed or filled to prevent dust or liquid from being released to the 
environment.  Construction materials, equipment, vehicles, and debris boxes shall be placed in 
the public right of way only after securing an encroachment permit.  

50. All exterior lighting shall be shielded and downward facing.

Advisory Notes
Advisory notes are provided to inform the applicant of Sausalito Municipal Code requirements, and 
requirements imposed by other agencies. These requirements include, but are not limited to, the 
items listed below. 

1. An approval granted by the Engineering Division of the Department of Public Works does 
not constitute a building permit or authorization for construction.  Appropriate construction 
permit(s) issued by the Building Division must be obtained prior to construction.
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2. Construction Impact Fees shall be paid in accordance with the Construction Impact Fee 
Ordinance.  The fee is due prior to issuance of Building Permit.

3. All applicable City fees as established by City Council resolutions and ordinances shall be 
paid.

4. Encroachment permit, grading permit, third party review fees (cost plus 10%) fees shall be 
paid. 

5. Pursuant to Municipal Code Chapter 11.17, dumping of residues from washing of painting 
tools, concrete trucks and pumps, rock, sand, dirt, agricultural waste, or any other materials 
discharged into the City storm drain system that is not composed entirely of storm water is 
prohibited.  Liability for any such discharge shall be the responsibility of person(s) causing 
or responsible for the discharge. Violations constitute a misdemeanor in accordance with 
Section 11.17.060.B.

6. Pursuant to Municipal Code Section 12.16.140, the operation of construction, demolition, 
excavation, alteration, or repair devices and equipment within all residential zones and areas 
within a 500 foot radius of residential zones shall only take place during the following 
hours:

Weekdays – Between 8:00 a.m. and 6:00 p.m.

Saturdays – Between 9:00 a.m. and 5:00 p.m.

Sundays – Prohibited

City holidays (not including Sundays) – Between 9:00 a.m. and 7:00 p.m.

Homeowners currently residing on the property and other legal residents may operate the 
equipment themselves on Sundays and City holidays between 9:00 a.m. and 6:00 p.m.

7. Permits required by other agencies having jurisdiction within the construction area must be 
obtained in accordance with the respective agency’s regulations. 

a. Marin Municipal Water District – (415-945-1400), including landscaping and 
irrigation regulations;

b. Southern Marin Fire Protection District -- (415-388-8182); and

c. Bay Conservation and Development Commission – (415-352-3600).




