March 15, 2007

The DV Luxury Resort LLC
136 Heber Avenue, Suite 204
Park City UT 84060

Sent via email

NOTICE OF PLANNING COMMISSION ACTION
Project Name
Project Description

Pod B-2, Empire Pass
Master Planned Development

Date of Meeting

March 14, 2007

Action Taken By Planning Commission: The Planning Commission APPROVED the
proposed Empire Pass B-2 Master Planned Development based on the following:

Analysis
All Master Planned Developments shall contain the following minimum requirements
in accordance with Section 15-6-5 of the Land Management Code.
(A) DENSITY. The type of Development, number of units and Density permitted on a
given Site will be determined as a result of a Site Suitability Analysis and shall not
exceed the maximum Density in the zone, except as otherwise provided in this
section. The Site shall be looked at in its entirety and the Density located in the most
appropriate locations.
Complies
During the Olympic break in 2002, a subcommittee consisting of the applicant’s
design team, staff, and Commissioners Chris Larson, Bruce Erickson, and Michael
O’Hara focused on a review of the preliminary road layout for the mountain village
(Pods A, B-1, and B-2) and a building height analysis for the project build-out using
the base RD-zone 33-foot height limit. These items were reviewed at a work session
and a public hearing on March 27, 2002. No public comment was received. The
Commission concluded that:
The base RD-zone height analysis demonstrates that the maximum project densities
set forth in Ord. 99-30 could potentially be constructed within the approved

development pods without the necessity of a height increase above the 33-foot RD
zone height limit; and
Building height increases for specific multi-family/resort-related buildings may be
considered based on site-specific reviews and compliance with the standards set
forth in the Master Planned Development section of the Land Management Code
(LMC).
The additional 80 Unit Equivalents proposed for B-2 can be absorbed within the
Empire Pass project in Code compliant 33-foot height buildings as shown on Exhibit
A. The total number of units approved with this MPD are 192 hotel rooms using 69.6
Unit Equivalents (UEs) and 94 hotel condominiums (114 UEs) in the west side and
81 condominiums (81 UEs) on the east side.
(B) MAXIMUM ALLOWED BUILDING FOOTPRINT FOR MASTER PLANNED
DEVELOPMENTS WITHIN THE HR-1 DISTRICT. (Not applicable)
(C) SETBACKS. The minimum Setback around the exterior boundary of an MPD
shall be twenty five feet (25') for Parcels greater than one (1) acre in size.
Complies
The annexed area of Flagstaff Mountain was granted a large-scale MPD at the time
of annexation with specific development pods. The Planning Commission and staff
have consistently maintained that the setback requirement is fulfilled at the
annexation boundary and does not need to be met within the defined development
pods.
(D) OPEN SPACE. All Master Planned Developments shall contain a minimum of
sixty percent (60%) open space.
Complies
As with the setback requirement in (C) above, the annexation area contains more
than the minimum 60% requirement. The development of the Village (pods A, B-1
and B-2) is limited to 87 acres, as amended, within the original 1550 acres or 5% of
the land area.
(E) OFF-STREET PARKING. The number of Off-Street Parking Spaces in each
Master Planned Development shall not be less than the requirements of this Code,
except that the Planning Commission may increase or decrease the required
number of Off-Street Parking Spaces based upon a parking analysis submitted by
the Applicant at the time of MPD submittal.
Complies
The Flagstaff Development Agreement stipulates that parking will be reduced by
25% below the Code requirements. The parking plan submitted meets this
requirement and exceeds it. Based on the proposed residential unit sizes, hotel
rooms and commercial spaces, the parking at B-2 West (west of the Empire Day
Lodge, the site for the Montage Hotel) would require 742 spaces, reduced 25% to

561. The applicant is proposing a further reduction at B2 West to 530 stalls because
valet parking will be mandatory for guests. The valet parking will be in a tandem
configuration. The Planning Commission will need to make a finding that tandem
parking for 192 spaces is acceptable with a valet program. Parking at B-2 East (east
of the Empire Day Lodge and site of 81 condominiums and two employee housing
units) would require by Code 165 spaces plus the 75 for the Empire Day Lodge. The
165 would be reduced 25% to 124 spaces. Each of the residential condominium
units will be allowed to have one space assigned to the unit.
(F) BUILDING HEIGHT. The height requirements of the Zoning Districts in which an
MPD is located shall apply except that the Planning Commission may consider an
increase in height based upon a Site specific analysis and determination. The
Applicant will be required to request a Site specific determination and shall bear the
burden of proof to the Planning Commission that the necessary findings can be
made. In order to grant Building height in addition to that which is allowed in the
underlying zone, the Planning Commission is required to make the following
findings:
(1) The increase in Building Height does not result in increased square footage or
Building volume over what would be allowed under the zone required Building
Height and Density, including requirements for facade variation and design, but
rather provides desired architectural variation;
Complies
Please refer to section (A) Density above for discussion on the density built at the
33-foot zone height. Exhibit B is the applicant’s narrative on each of the criteria for
additional height. Square footage is governed by the Development Agreement, as
amended. Code requirements for façade and roof variation will apply. The applicant
is requesting a maximum building height of 114 feet above the USGS datum at the
entry to the Montage and a maximum building height of 82 feet for the east side
condominiums. As each of these sites have been or will be heavily disturbed for the
mine soils mitigation, no “natural grade” can be established.
(2) Buildings have been positioned to minimize visual impacts on adjacent
Structures. Potential problems on neighboring Properties caused by shadows, loss
of solar Access, and loss or air circulation have been mitigated to the extent possible
as defined by the Planning Commission;
Complies
The only existing structure is the Empire Day Lodge. The lodge is situated between
the Montage Hotel to the west and the additional residential condominiums to the
east. Neither of the proposed buildings will have an effect on the solar access to the
day lodge. The major controlling factor in B2 is the ridgelines to the east, south, and
west. Proposed are greater setbacks from the buildings to the day lodge than would
be allowed by the LMC thereby allowing greater air flow through the project area.
(3) There is adequate landscaping and buffering from adjacent Properties and Uses.
Increased Setbacks and separations from adjacent projects are being proposed;

Complies
The Montage hotel to the west of the day lodge is approximately 170 feet away; the
condominium buildings to the east are approximately 70 away from the day lodge.
The RD zone requirement is 12 feet for side yard setbacks. The conceptual
landscape plan has significant landscaping between these buildings.
(4) The additional Building Height has resulted in more than the minimum open
space required and has resulted in the open space being more usable;
Complies
The Flagstaff Annexation clustered the development of the project into several
development pods, leaving 88% of the area as open space. Most of this open space
is used for ski terrain, other recreation, and wildlife habitat.
(5) MPD's which include the additional height shall be designed in a manner so as
to provide a transition in roof elements in compliance with Chapter 9 Architectural
Guidelines or Historic District Design Guidelines if within the Historic District; and
Complies
The applicant has provided conceptual renderings and detailed volumetrics for the
Montage hotel and east side condominiums. The roof elements are substantially
stepped and provide architectural interest.
(6) Structures within the HR-1 District which meets the standards of development on
Steep Slopes, may petition the Commission for additional height per criteria found in
Section 15-2.2-6.
This section is not applicable.
If and when the Planning Commission grants additional height due to a Site specific
analysis and determination, that additional height shall only apply to the specific
plans being reviewed and approved at the time. Additional Building Height for a
specific project will not necessarily be considered for a different, or modified, project
on the same Site.
(G) SITE PLANNING. An MPD shall be designed to take into consideration the
characteristics of the Site upon which it is proposed to be placed. The project should
be designed to fit the Site, not the Site modified to fit the project. The following shall
be addressed in the Site planning for an MPD:
(1) Units should be clustered on the most developable and least visually sensitive
portions of the Site with common open space separating the clusters. The open
space corridors should be designed so that existing Significant Vegetation can be
maintained on the Site.
Complies
The Montage hotel on the west side is placed within a heavily disturbed site. The
east side condos are sited over the existing sales office and East-West development
office. This area has significant regulated soils that are required to be removed and
would necessitate the removal of the aspens in this area. There is significant space

between the Montage and the Empire Lodge and the Lodge and the condo buildings
to the east. These gaps provide visual corridors to the ridgeline behind.
(2) Projects shall be designed to minimize Grading and the need for large retaining
Structures.
Complies
Significant excavation will be required; however, the buildings will fill the excavated
areas with underground parking and service facilities. There are several retaining
structures and a bridge into the entry court to the Montage. Generally, the buildings
step with the site without the need of large or numerous retaining structures. The
outdoor amenities to the buildings will flow at grade into the existing landscape. The
ski run around the east and north side of the Hotel will require substantial grading;
however, this is already a disturbed site from previous mining and remediation
activities.
(3) Roads, utility lines, and Buildings should be designed to work with the Existing
Grade. Cuts and fills should be minimized.
Complies
Minimal road work is required. An access road to the Montage is proposed to
intersect State Route 224 just before the traffic circle. A bridge will span the drainage
gully in this area. The buildings will step with the grade requiring minimal walls and
cut/fill slopes.
(4) Existing trails should be incorporated into the open space elements of the project
and should be maintained in their existing location whenever possible. Trail
easements for existing trails may be required. Construction of new trails will be
required consistent with the Park City Trails Master Plan.
Complies
The Mid-Mountain trail loops behind (south) of the project site. Although not a
specifically identified trail on the Mountain Trails Foundation 2006 Tail Map, the
emergency access road up Empire Canyon from the top of Daly Avenue is used by
hikers and bikers. The site plan shows a proposed ski trail to the future pod Z lift in
the area as well.
(5) Adequate internal vehicular and pedestrian/bicycle circulation should be
provided. Pedestrian/ bicycle circulations shall be separated from vehicular
circulation and may serve to provide residents the opportunity to travel safely from
an individual unit to another unit and to the boundaries of the Property or public trail
system. Private internal Streets may be considered for Condominium projects if they
meet the minimum emergency and safety requirements.
Complies
No new streets are being created except for the short access road into the project
site.
(6) The Site plan shall include adequate Areas for snow removal and snow storage.
The landscape plan shall allow for snow storage Areas. Structures shall be set back

from any hard surfaces so as to provide adequate Areas to remove and store snow.
The assumption is that snow should be able to be stored on Site and not removed to
an Off-Site location.
Complies
There are minimal hard surfaces as all parking is underground. The hard surfaces
proposed (entry drives, porte cochere, and patios) will be heated eliminating the
need for snow storage.
(7) It is important to plan for refuse storage and collection and recycling facilities.
The Site plan shall include adequate Areas for dumpsters and recycling containers.
These facilities shall be Screened or enclosed. Pedestrian Access shall be provided
to the refuse/recycling facilities from within the MPD for the convenience of residents
and guests.
Complies
All refuse storage facilities will be underground in the garages of the buildings. Hotel
staff will handle refuse and recycling collection.
(8) The Site planning for an MPD should include transportation amenities including
drop-off Areas for van and shuttle service, and a bus stop, if applicable.
Complies
The Flagstaff Mountain annexation included 15 Technical Reports, one of which is
the Transit Plan. The Transit Plan has been amended and updated with the inclusion
of the Montage. The Montage project has additional transportation elements for
guests and employees as found in the November 27, 2006 Technical Memorandum
submitted by Fehrs and Peers, Transportation Consultants, on behalf of the
developer.. Both the east and west phases will have drop-off/pick-up areas outside
of the circulation pattern for the garages.
(9) Service and delivery Access and loading/unloading Areas must be included in
the Site plan. The service and delivery should be kept separate from pedestrian
Areas.
Complies
Service and delivery, particularly for the Montage hotel, are located within the
garage level. The garage door and loading areas can accommodate a semi-truck.
(H) LANDSCAPE AND STREETSCAPE. To the extent possible, existing Significant
Vegetation shall be maintained on Site and protected during construction. Where
landscaping does occur, it should consist primarily of appropriate drought tolerant
species. Lawn or turf will be limited to a maximum of fifty percent (50%) of the Area
not covered by Buildings and other hard surfaces and no more than seventy-five
percent (75%) of the above Area may be irrigated. Landscape and Streetscape will
use native rock and boulders. Lighting must meet the requirements of LMC Chapter
15-5, Architectural Review.
Complies
Minimal vegetation currently exists due to the mining activities associated with the
site. Landscaping will be accomplished using native and other appropriate drought-

tolerant plant materials in accordance with the Flagstaff Design Guidelines. A small
formal lawn area is proposed on the south side of the Montage. Irrigation will be
principally by drip.
(I) SENSITIVE LANDS COMPLIANCE. All MPD Applications containing any Area
within the Sensitive Areas Overlay Zone will be required to conduct a Sensitive
Lands Analysis and conforms to the Sensitive Lands Provisions, as described in
LMC Section 15-2.21.
Complies
The Flagstaff Annexation is not included in the Sensitive Lands Overlay. However,
there is one locally rare native plant that has been identified by the Utah Native Plant
Society. The applicant has been in contact with the UNPS to identify the location of
the plant colony and to take steps to preserve it. The plant is not located within the
development area.
(J) EMPLOYEE/AFFORDABLE HOUSING. MPD Applications shall include a
housing mitigation plan which must address employee Affordable Housing as
required by the adopted housing resolution in effect at the time of Application.
Complies
Additional employee/affordable housing is required with the increased 80 Unit
Equivalents. The mitigation rate in the original Development Agreement would
increase the housing requirement by 5.7 Affordable Employee Units (AEUs). In
accordance with the Development Agreement, 25% of the required housing must be
on-mountain. The Montage is programming 10 units on-site which include the 5.7
and additional AEUs for the rest of Empire Pass.
(K) CHILD CARE. A Site designated and planned for a Child Care Center may be
required for all new single and multi-family housing projects if the Planning
Commission determines that the project will create additional demands for Child
Care.
Complies
Staff does not recommend that a Child Care Center be provided on-site. Limited
permanent Child Care demands will be generated by the hotel and condominiums.
Approval: The Planning Commission based their decision on the Analysis, above, and
the following:
Findings of Fact
1. The Master Planned Development (MPD) is for Pod B-2 of the Flagstaff Mountain
Resort Annexation area, know known as Empire Pass.
2. The MPD is located in the RD-MPD zoning district.
3. The City Council approved the Development Agreement for Flagstaff Mountain
Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999.
The Development Agreement is the equivalent of a Large-Scale Master Plan.
The Development Agreement sets forth maximum project densities, location of
densities, and developer-offered amenities.

4. The City Council approved an amendment to the Development Agreement on
February 1, 2007, that increased the allowable density by 80 Unit Equivalents,
192 hotel rooms (included in the 80 UEs) and the allowable units by 77.5, to be
located in the B-2 MPD.
5. Concurrent with this application and approval, the Planning Commission
approved the Conditional Use Permit for Phase I of this MPD on March 14, 2007.
Phase I is the Montage Hotel to be located on the west side of the Empire Day
Lodge (B-2 West).
6. Concurrent with this application, the Planning Commission forwards a positive
recommendation to the City Council for the amended Pod B-2 Empire Village
Subdivision.
7. The total number of units approved with this MPD are 192 hotel rooms using 69.6
Unit Equivalents (UEs) and 94 hotel condominiums (114 UEs) in the west side of
the Empire Day Lodge (B-2 West) and 81 condominiums (81 UEs) on the east
side of the Empire Day Lodge (B-2 East). In addition, there is 35,000 square feet
of spa space, 28,059 square feet of bar/restaurant/retail space and
approximately 15,000 square feet of meeting/conference space and lounge
areas.
8. The maximum Building Height in the RD District is 28 feet (33 feet with a pitched
roof). A height exception to 114 feet above a benchmarked grade (USGS 8346’)
is requested.
9. The volumetrics as shown in the exhibits dated April 24, 2006, and reviewed by
the Planning Commission provide the façade shifts and roof shifts necessary to
create architectural interest and break the building into smaller components.
10. The setbacks within the RD zone are twenty feet (20’) in the front (25 feet to front
facing garage), fifteen feet (15’) to the rear and twelve feet (12’) on the side.
Setbacks are the minimum distance between the closest of the following:
property line, platted street, or existing curb or edge of street.
11. The elevation and climate of Flagstaff creates a harsh environment for utilities
and their maintenance.
12. The Development Agreement requires the Master Developer to provide water
source capacity.
13. The Flagstaff Mountain Resort Development Agreement, as amended, requires
reclamation of mine hazards.
14. The Analysis section of this staff report is incorporated herein.
Conclusion of Law:
1. The MPD, as conditioned, complies with all the requirements of the Land
Management Code.
2. The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 of
this Code.
3. The MPD, as conditioned, is consistent with the Park City General Plan.
4. The MPD, as conditioned, provides the highest value of open space, as
determined by the Planning Commission.
5. The MPD, as conditioned, strengthens and enhances the resort character of Park
City.

6. The MPD, as conditioned, compliments the natural features on the Site and
preserves significant features or vegetation to the extent possible.
7. The MPD, as conditioned, is Compatible in Use, scale and mass with adjacent
Properties, and promotes neighborhood Compatibility.
8. The MPD provides amenities to the community so that there is no net loss of
community amenities.
9. The MPD, as conditioned, is consistent with the employee Affordable Housing
requirements as adopted by the City Council at the time the Application was filed.
10. The MPD, as conditioned, meets the provisions of the Sensitive Lands provisions
of the Land Management Code. The project has been designed to place
Development on the most Developable Land and least visually obtrusive portions
of the Site.
11. The MPD, as conditioned, promotes the Use of non-vehicular forms of
transportation through design and by providing trail connections.
12. The MPD has been noticed and public hearing held in accordance with this
Code.
13. The MPD, as conditioned, is consistent with the approved Flagstaff Mountain
Resort Development Agreement, as amended.
Conditions of Approval:
1. The building plans and volumetrics for the project shall meet substantial
compliance with the drawings dated April 24, 2006, and as reviewed by the
Planning Commission.
2. A height exception for the Montage to 114 feet above a benchmarked grade
(USGS 8346’) is granted with the Master Plan. A height exception for the east
side condominiums to 82 feet above benchmarked grades (USGS 8330’ for north
datum point and 8380’ for south datum point) is granted with the Master Plan.
Datum points are indicated on the site plans reviewed by the Planning
Commission.
3. City Engineer approval of a utility and infrastructure plan is a condition precedent
to the issuance of any building permits within the B-2 Master Planned
Development area. The utility plan may include temporary utilities that must be
removed (not just abandoned) upon completion of permanent utilities.
4. All regulated soils will be removed from the site and transported via SR 224 and
SR 248 to the engineered repository at Richardson Flats. A specific hauling plan,
similar to the previous soils hauling operation, must be approved by the Chief
Building Official and will incorporate safety inspections, daily reports, and
coordination between the City Police and Utah Highway Patrol.
5. Prior to issuance of any building permits for that unit or building which causes
overall water consumption at Empire Pass to exceed 150 gallons per minute
(approximately 75 units), the Master Developer shall have provided adequate
water source capacity satisfactory to the City Attorney and Public Works Director.
6. A revised Mine Soils Hazard Remediation Technical Report (Exhibit 1 of the
Technical Reports) shall be submitted to the Chief Building Official. Approval of
the revised plan shall have been made by the Building Official prior to any
building permit being issued. Prior to vertical construction of the project, UPCM

shall provide acknowledgement from the State of compliance with State mining
regulations regarding operation, reclamation, surety, and post-mining land use
permit requirements.
7. A revised Emergency Response Plan (Exhibit 7 of the Technical Reports) shall
be submitted to the Chief Building Official. Approval of the revised plan shall
have been made by the Building Official prior to any building permit being issued.
The fire protection component of the plan shall ensure that Park City’s ISO rating
is not negatively affected by construction of the Montage.
8. The revised Transit Plan dated November 27, 2006, as submitted by Fehr and
Peers, Transportation Consultants, on behalf of the applicant will be implemented
at Certificate of Occupancy for the Montage Hotel.
9. The $1.8 million bond for the Richardson Flats Park and Ride, in a form approved
by the City Attorney, shall be posted prior to any building permit issuance.
10. The 30 acres at Richardson Flats for the Park and Ride and future recreation
facilities will be dedicated to the City (unless the City agrees to a lease), in a form
approved by the City Attorney, prior to building permit issuance.
11. The additional 20 Employee Housing Units will begin construction within 24
months from the effective date of the amended Development Agreement (March
2, 2007) or post a financial guarantee in a form acceptable to the City Attorney
equal to 10 percent of the estimated construction costs of the additional
Affordable Units.

Sincerely,

Brooks T. Robinson
Principal Planner

