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TO: 

FROM: 

DATE: 

RE: 

TRANSMITTAL MEMORANDUM 

The Honorable Mayor and City Council 

Karl R. Amylon, City Manager 

August 9, 2017 

Request To Amend Berth IV Lease Agreements to Undertake Facility 
Modifications to Accommodate Post Panamax Vessels for the 2019 
Cruise Ship Season - Ketchikan Dock Company 

At its meeting of June 28, 2006, the City Council adopted a motion approving the 
definitive agreements between the City of Ketchikan and Ketchikan Dock Company, LLC 
for the construction of Berth IV and the City's lease of the facil ities for an initial period of 
thirty years. As the City Council will recall , the definitive agreements consisted of the 
following documents: 

1. Berth Lease 
2. Tidelands Lease 
3. Preliminary Platt 
4. Berth IV Plans 
5. Replacement Schedule 
6. Preliminary Environmental Assessment Report 
7. Non-exclusive Vehicle Access Easement 
8. Exceptions as Detailed in Ketchikan Title Agency Preliminary Commitment for 

Title Insurance No. AK-25230 
9 . Conveyance of City Property Adjacent to Nordby Building 
10. Addendum One (1) to Berth IV Lease 

Since the completion of Berth IV in 2007, the Port of Ketchikan has had the 
capability of berthing four Panamax cruise ships simultaneously. In recognition of the 
fact that the cruise industry continues to deploy larger vessels to serve the Alaska 
market, the City Council on April 7, 2016 awarded Contract No. 16-16, Planning and 
Design of Port Improvements, to Moffatt and Nichol in an amount not to exceed 
$192,952. Upon completion of Moffatt & Nichol's report, the City Council at its special 
meeting of January 26, 2017 directed staff to proceed with programmed maintenance of 
Berth Ill , permitting for the removal of the rock pinnacle within the Tongass Narrows off 
of Berth II and to begin discussions with industry representatives regarding the need to 
modify Berths I, II and IV to accommodate the Post-Panamax vessels that are beginning 
to enter the Alaskan market. These actions were identified as near-term (2017-19) by 



Moffatt & Nichol and are now either in the process of being undertaken or will be 
programmed to be accomplished within the next one to two years. 

TABLE ES.1: SUMMARY OF RANGE OF BASE OPPC FOR RECOMMENDED FACILITY EXPANSION BY 
IMPLEMENTATION TIM ELINE 

• Berths 1 and 2 authorized and • 
funded improvements3 

• Berth 3 Expansion while in drydock • 
following 201 7 cruise season 
(Options A or B) 

• Berths 1 , 2 and 3 Corrosion 
Maintenance and Cathodic 
Protection 

• Subsurface investigations, 
bathymetric survey, and begin 
permitting process for Rock 
Pinnacle Removal 

Berth 4 Expansion 
(Options A, B or C) 

Rock Pinnacle 
Removal 

• Berths 1 and 2 
Expansion (O ptions 
A or B) 

$5.5 to $1 2.5 Million $1 0.0 to $20.7 M illion $37.0 to $39.5 Million 

Earlier this year my office was contacted by representatives of Ketchikan Dock 
Company, who wished to begin discussing the possibility of moving forward with 
improvements to Berth IV to accommodate Post-Panamax vessels that will be coming to 
Ketchikan. As indicated in the attached correspondence from Ethan Berte, Ketchikan 
Dock Company is now proposing to move forward with negotiating a formal amendment 
to the Berth IV Lease. If approved by the City Council , the amendment would allow 
Ketchikan Dock Company to undertake modifications to Berth IV to accommodate Post
Panamax vessels by 2019. 

The proposal to expand Berth IV was defined by Moffatt & Nichol as a mid-term 
project (2020-2023). As I have previously advised the City Council and as alluded to by 
Mr. Berte, the Post-Panamax vessels are expected to be deployed in Alaska earlier than 
had been anticipated by Moffatt & Nichol. In order to meet the need, Ketchikan Dock 
Company is proposing to extend the Berth IV mooring system to the north and construct 
a larger floating pontoon to replace the smaller barge currently in place. Ketchikan Dock 
Company has provided an initial estimate of $11,000,000 to $12,500,000 to accomplish 
the required work by 2019, which will not interfere with the use of Berth IV during the 
2018 cruise ship season. 

Recognizing the immediate need to move forward, Ketchikan Dock Company is 
prepared to undertake permitting and design such that construction can commence in 
2018. In exchange for such a commitment, Ketchikan Dock Company is requesting that 
my office be directed to work with the company to develop proposed modifications to the 
Berth IV Lease, which, if agreed to by both parties, can formally be considered and 
adopted by the City Council no later than December. 



Both Port & Harbors Director Steve Corporon and I agree that expansion of Berth 
IV is likely the least costly upfront alternative to increase berth capacity at the Port. 
Given the time that will be required to design and permit modifications to Berths I and II 
and seek voter approval of financing , expansion of Berth IV can likely be accomplished 
faster than the other options that were developed by Moffatt & Nichol. Additionally, both 
Mr. Corporon and I agree that it would be prudent to remove the rock pinnacle before 
undertaking major modifications to Berths I and II. 

While modifications to Berth IV is likely the most readily available option to 
increase berth capacity at the Port, I have advised Ketchikan Dock Company that the 
successful negotiation of any lease amendment will be dependent on the development 
of a prudent financial plan, which cannot include consideration of the State's CPV Excise 
Tax "Revenue Sharing" Program. Under the State's current program, the City receives 
$2.50 per passenger, which equates to an approximate annual payment of $2.0 million. 
As the City Council is aware, this program has come under scrutiny by the Ala"ska 
Legislature and its future is uncertain. The fiscal challenges facing the State could also 
impact the future of the program. Consequently, I have advised Ketchikan Dock 
Company that any amendment to the Berth IV Lease wi ll have to be funded under the 
Port's existing passenger wharfage and dockage fee structure, which may have to be 
adjusted to fund the cost of the amended lease. 

Additionally, another concern is the dynamics of the cruise ship industry. As 
the City Council is aware, the industry is primarily driven by consumer demand and the 
mobility of the industry's infrastructures allows for a rapid response to chang ing 
consumer demand. For example, if the Alaska market is no longer desirable, the cruise 
ship industry has an obligation to its shareholders to reposition its ships in more 
favorable markets. Unfortunately, the financial liability that the City may realize by a 
lease amendment will become an additional fixed cost that will be dependent on a 
certain level of revenue streams from the industry in order to satisfy future lease 
payments. It will be incumbent on the City to obtain whatever long-term assurances that 
it can such that revenues will be available to pay for the amended Berth IV Lease 
obligations. 

The City Council should also note that Moffatt & Nichol is currently under 
contract to address uplands planning in response to the possibil ity of the City of 
Ketchikan accommodating ·larger vessels at the Port. While this analysis has yet to be 
concluded, proposals may arise that the City will want to consider in negotiating an 
amendment to the Berth IV Lease. 

Lastly , negotiation of an amendment to the Berth IV Lease by December is 
an aggressive goal. Preparation of the 2018 General Government and KPU Operating 
and Capital Budgets is underway. Additionally, staff is working on various issues as 
previously directed by the City Council , which may have to be deferred if negotiation of 
an amendment to the Berth IV Lease is to take priority. 

Port & Harbors Director Steve Corporon and Finance Director Bob Newell will 
be attending the City Council meeting of August 17, 2017, in order to address any 
questions and/or concerns that Councilmembers may have. Representatives of 
Ketchikan Dock Company have also been requested to attend the meeting. 



A motion has been prepared for City Council consideration. 

RECOMMENDATION 

It is recommended that the City Council adopt the motion directing the City 
Manager to work with Ketchikan Dock Company to negotiate an amendment to the Berth 
IV Lease and other definitive agreements as may be required for expansion of the Berth 
IV facilities as detailed in the August 8, 2017 correspondence from Ethan Berte of 
Survey Point Holding, Inc., Managing Member for Ketchikan Dock Company, such 
amendment to be submitted to the City Council for formal consideration and approval. 

Recommended Motion: I move the City Council direct the City Manager to work with 
Ketchikan Dock Company to negotiate an amendment to the Berth IV Lease and other 
definitive agreements as may be required for expansion of the Berth IV facilities as 
detailed in the August 8, 2017 correspondence from Ethan Berte of Survey Point 
Holding, Inc. , Managing Member for Ketchikan Dock Company, such amendment to be 
submitted to the City Council for formal consideration and approval. 

AGENDA - 08/17/17- GGNBS 



1(]£-
Ketehlkan Doct< Co·rnp.any 

August 8, 2017 

Karl R. Amylon, Manager 
City of Ketchikan 
334 Front Street 
Ketchikan, Alaska 99901 

1429 Ton~ass Avenue, l<etchikan, AK99901 Phone: 907.225.0999 Fax: 907.247.6042 

Re: City of Ketchikan and Ketchikan Dock Company, LLC Collaboration to 
Assure Timely Completion of Expansion of Ketchikan Port Facilities to 
Accommodate Post-Panamax Vessels for 2019 Cruise Ship Season 

Dear Mr. Amylon: 

With regard to the above-referenced subject, and further to our previous discussions, the City of 
Ketchikan and Ketchikan Dock Company, LLC (KDC) recognize the immediate need to 
lengthen Berths I, II and IV to accommodate the new, larger cruise vessels planning to call our 
port. These larger cruise vessels are referred to as the Post-Panamax class vessels and will be 
more than 1 00' longer than current vessels visiting Ketchikan. The lengthening of the City's 
berthing facilities to accommodate the Post-Panamax vessels should not be confused with 
recent decisions by the council not to modify Berth Ill to accommodate the Breakaway or Vista 
class vessels that may or may not come to Alaska. The Post-Panamax vessels are distinct from 
the Breakaway and Vista class vessels. 

As we have discussed, expansion of Berths I, II and IV will be needed to accommodate the 
Post-Panamax vessels. We are confident that with the collaborative effort of the City and KDC, 
we can complete construction of the necessary expansion of Berth IV before the start of the 
2019 season. We have less than 21 months to accomplish this and will require at the very 
minimum, that the design and permitting be completed before the end of the year, so to enable 
the start of construction by January 2018. Failing to complete the initial expansion needed for 
the 2019 season could adversely impact Ketchikan's standing as a preferred port, and cause 
the Post-Panamax vessels to go elsewhere. 

KDC has started the planning and design for the expansion of Berth IV. We have retained 
marine architects and engineers to prepare preliminary plans and cost estimates for the 
expansion of Berth IV. We provided you and your staff with conceptual plans at our recent 
meeting. These preliminary plans call for extension of the Berth IV mooring system to the north, 
and construction of a larger floating pontoon to replace the smaller barge currently in place. 
Construction of the Berth IV modifications will not interfere with use of Berth IV during the 2018 
cruise ship season. 

KDC will proceed with the final planning, design, and permitting for the Berth IV expansion upon 
authorization being first given by the City Council for your office and staff to work with KDC on 
this project in general, but more specifically, for our offices to determine what amendments are 



needed to the Berth IV Lease to cover the costs KDC will incur from this project. The 
preliminary estimates for this project are $11,000,000 to $12,500,000. 

With that authorization, KDC will commit resources to begin the permitting and design process, 
and will instruct KDC staff to work with your office to provide proposed modifications to the Berth 
IV Lease for consideration by the City Council. We are mindful that both parties are proceeding 
in good faith as KDC commits capital for this project before agreement is reach on the Berth IV 
Lease modifications. Our history of successful collaboration with the City on the 2006 
construction and leasing of Berth IV enables KDC to expend funds on the initial phase of this 
project prior to a final agreement being reached. However, a final agreement must be reached 
by December, for KDC cannot allow construction to begin without a final agreement being 
reached on the lease amendments. 

I have attached to this letter a conceptual plan prepared by KDC's design team, and can provide 
additional copies for handout to the council if requested. KDC would ask that a request from 
your office for authorization to work with KDC on the matters discussed above be brought 
before the council at the August 17th meeting. Time is of the essence, and to assure KDC can 
timely complete construction of the Berth IV modifications, requires that your office be 
authorized to work with KDC at the soonest time. 

Sincerely, 
KETCHIKAN DOCK COMPANY 
A Limited Liability Company 

[A~ 
Ethan Berto, 
Survey Point Holding, Inc. 
Managing Member for KDC 

Enclosures: 
Ketchikan Berth IV Expansion Diagram 
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April 20, 2017 

Motion passed with Flora, Sivertsen, Zenge, Gage, Coose, lsom and Kiffer voting yea. 

Award of Contract No. 17-09 - Small Bucket Truck, Time 
Manufacturing Company 

Moved by Kiffer. seconded by Sivertsen the City Council accept the bid of Time Manufacturing 
Company in the amount of $94,401 for Contract No. 17-09, Small Bucket Truck; establish a five 
percent contingency in the amount of $4,720, bringing the total project cost to $99,121; authorize 
funding from the Telecommunications Division's 2017 Vehicle Acquisition Capital Account; and 
direct the city manager to execute the contract documents on behalf of the City Council. 

Motion passed with Flora, Sivertsen, Zenge, Gage, Coose, lsom and Kiffer voting yea. 

Award of Contract No. 17-10 - Telephone Line Truck, Time 
Manufacturing Company 

Moved by Kiffer. seconded by Sivertsen the City Council accept the bid of Time Manufacturing 
Company in the amount of$171,810 for Contract No. 17-10, Telephone Line Truck; establish a 
five percent contingency in the amount of $8,590, bringing the total project cost to $180,400; 
authorize funding from the Telecommunications Division's 2017 Vehicle Acquisition Capital 
Account; and direct the city manager to execute the contract documents on behalf of the City 
Council. 

Motion passed with Flora, Sivertsen, Zenge, Gage, Coose, Isom and Kiffer voting yea. 

UNFINISHED BUSINESS 

Ordinance No. 17-1847- Amending Ketchikan Municipal Code 
Chapter 11.16 Entitled "Water Rates" to Provide for 
Increasing Water Rates for Seafood Processors and Allied 
Industries - Second Reading 

Copies of Ordinance No. 17-184 7 were available for all persons present. 

Moved by Sivertsen, seconded by Zenge the City Council approve in second reading Ordinance 
No. 17-1847 amending Ketchikan Municipal Code Chapter 11.16 entitled "Water Rates" to 
provide for increasing water rates for seafood processors and allied industries; providing a date 
for a public hearing; and establishing an effective date. 

Motion passed with Flora, Sivertsen, Zenge, Gage and Coose voting yea; Isom and Kiffer voting 
nay. 

NEW BUSINESS 

Budget Traosfei' - Centrad e. 17-1!9, Upbod Phuiiug to 
SI!J!I!(!rt EU!!Il!fiijl Marine Farilities and Larger Cn~ise , 

VesselS, Moffatt & Nidwl 

Moved by Coose, secondedll>y Swensen the City CoUJWil approve Cont1'3£l No. 17-19 U and 
Planning_ tg Suppon Expanded Marine Facilities and larger Cruise Vessefs. between the City 
and Moffatt & N«:EOOI. in the amwum of $ 1 84,998~ aul!horia a budget biansfer in lfte amoWit of 
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April20, 2017 

$1 8-+,998 from Appropriated Reserves of the Pon Enterprise Fund to tire , ort Department's 2017 
Upland Planning to Supp011 Expanded Marine ~ilities and arger Cruise Vessels Capital 
Account; approve funding from the Pon Department's 2017 Upland Planning to Support 
E"'pandeiJ Marine F:n:ilities and [ arger Cruise Vesse s Capital Account; and direct the dty 
manager to execute the controct aocumenlS on 6etialf ofthe City Cou~iL 

Motion passed with f ffi, Sivensen, Zenge. Gage. Coose. lsom and K~ffer voting yea. 

Request for Free Use of Ted Ferry Civic Center- Kayhi Class 
of2017 

Mayor Williams asked for four hands to grant use of the Ted Ferry Civic Center for the class of 
2017 graduation party. Only three hands were shown. 

Overview of the Southeast Alaska Power Agency (SEAP A) 

Trey Acteson, CEO of Southeast Alaska Power Agency, said SEAP A provides about 50% of the 
power for the Ketchikan region. He explained they are a joint action agency governed by the 
three member communities of Ketchikan, Wrangell and Petersburg. He provided a PowerPoint 
presentation showing the dam projects and detailing work done as well as upcoming projects. 

He detailed some of the legislative issues that SEAP A is working on at both the state and federal 
level. Mr. Acteson also went over future plans for projects as well as load forecasts . He noted 
they expect to spill at Tyee this year and probably Swan Lake as well. He said SEAP A has done 
a lot of continued maintenance at the projects. He answered questions from the Council. 

APPROVAL OF VOUCHERS 

Moved by lsom. seconded by Flora for approval of vouchers to the Ketchikan Daily News in the 
amount of$4,933.63. 

Motion passed with Flora, Sivertsen, Zenge, Gage, Coose, lsom and Kiffer voting yea. 

CITY MANAGER'S REPORT 

Schedule of General Government and KPU Appropriated 
Reserves Through the City Council Meeting of April 6, 2017 

In his report, Manager Amylon provided the Council a schedule of the current balance of 
Appropriated Reserves of various funds of General Government and KPU through the City 
Council meeting of April 6, 2017. 

State Legislative Lobbyist 

Manager Amylon reported that, due to a conflict, Lobbyist Ray Matiashowski terminated his 
contract with Lyft and has advised the Alaska Public Offices Commission accordingly. 

Overtime Report for the Quarter Ended March 31, 2017 

Manager Amylon transmitted a report from Finance Director Newell detailing the first quarter 
overtime for 20 17. 
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January 26, 2017 

Special Ketchikan City Council meeting was called to order by Mayor Williams at 7:00 p.m., 
January 26, 2017, with the following members present: Dick Coose, Mark Flora, Janalee Gage, 
Julie Isom, David Kiffer, Robert Sivertsen and Judy Zenge. 

The Pledge of Allegiance was given by all persons in the Chambers. 

Staff present were Manager Amylon, Port and Harbors Director Corporon and City Clerk Suiter. 

COMMUNICATIONS 

Mayor Williams mentioned there was a copy of the presentation to be made tonight on the table. 

PERSONS TO BE HEARD 

Deborah Hayden noted she was a member of Ketchikan Historical Commission and spoke 
regarding the process that has gone on related to the dock expansion. She reminded that when the 
ships pull up to the dock it would be nice for passengers to have a place to go. She said right 
now that is not necessarily the case, and it would be nice to not wait until all the planning is done 
before thinking about the uplands so that it is done in a reasonably coordinated way. She asked 
that the development of the waterfront and the dispersal of the tourists be done in conjunction 
with each other. She felt the waterfront could be a real jewel. 

NEW BUSINESS 

oatnld: ND.. 1•16 - Plaaning and Design ef Part 
IIDDI'!vemeu!!, Moffatt & Nidiiill 

Moved by Sivensen. seconded by KilTer the C~ty CouMil direct saarr to talle sucli actioo 
regarding offatt & Nicbors Planning & Design of Port Improvements report as determined 
appropriate by the City Council. 

Shawn M~Far , repRSenting Moffatt and Nic~, provided a presentation of the planning 
process to date for pon expansion. He outlined! the stakehol~ to wlwm they rea~bed out 
He went over the ~ruise market forecast, explaining mucli of tlie data is based on tlie r~onl 
number of cruise ships tbat have 6een ordered in 2016. He said Alaska garners ut4% oftbe 
wmldwide mart(et, emphasizing that Alaska is a very popular destination. He pointed out tliat 
Ketchikan is in lock step wilh Juneau and Siagway, and in thinking about Ketchikan you wOlllfa 
want to watch what Juneau and Skagway are doing. 

He discussed shiji siZes. saying tOOt Juneau is able to. and! is aaively. accommodating t larger 
sfiip si£e. He went over several different doclting scenarios for all tile tieiffis, detailing issues and 
expansion requirements for each. He discussed! the rock pinnru:le in the middle of the channel. 
saying It is about 13 feet too high to allow ships to navigate over it. He emphasized that this 
needs to be seriously looked at in order for the farger ships to navigate sottessfully. He 
continued by showing expansion options. pointmg out that expansion possibilities exist mainly 
on Bertfis I. ll and IV. He provided potential costs estimaJ~s for each scenario. 

Mr. f\.kfarland went on to discuss short-teFm maime~ projects that are sdiedufea to be 
undertaken. including the winter maintenance of Betdi III. He also talked about doing liindside 
impmvements in conjunction with tire benfi impfOVements. 
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January 26, 2017 

P~out and Ha rs Drrector Colipli)ron reminded tfie barge at Berth lii needs to be pulled out this 
winter. saying we can probably hold orr on lengtfiemng it but we need to do the maintenance. 
Manager Amylon remin ed that significant impacts will be felt depending on what the 
leg•slature does with the CPV funds, and where the litigation goes in Juneau. He triougtit n was 
inct~mtient to talk to the industry. He safd staff would bring back an agenda item relative to the 
short-term issues at a regular meeting. He informed ttiiit staff would stan d~ussions wlth the 
industry. 

After further di'S€:ussmn. Mayor Williams summar~zed that Coum:il direction was to proceed wmtlii 
maintenance to Bettli m, begmn the permitting process to remove the rm:k pinnacle. and stlaff 
would begin dis<mssions with the cruise sbtip indust.ry. 

Motion oassedl with flora. Sivensen, Kiffer, lsom, Coose, Zenge and Gage voting yea. 

MAYOR AND COUNCILMEMBER COMMENTS 

Councilmember Coose said go get 'er done. 

Councilmember Isom requested an item regarding affordable low-income housing be added to 
the agenda for second meeting in February. She specifically detailed not taxing the first $500 to 
$600, and tax everything after that. 

Councilmember Kiffer commented about all this talk and still no discussion about an air bag for 
Berth III. 

Mayor Williams said he had fun at the chamber yesterday doing the state of the City speech. He 
reminded the Museum is having a meeting for planning the permanent exhibit on Saturday. 

Manager Amylon gave the Council a preview of an item on the upcoming agenda. He said there 
will be a report on a pending change order on the hospital project. He explained staff has been 
working with PeaceHealth and Dowl the past few months on that. He thought the issues are now 
defined. but he will not have precise numbers until Monday. He noted it will be on the agenda 
for expediency sake with numbers that are in the ballpark. Councilmember Coose requested 
infonnation on the need for the change order and why it occurred. 

ADJOURNMENT 

As there was no further business, the Council adjourned at 8:42p.m. 

ATTEST: 

Katherine M . Suiter 
City Clerk 

Lew Williams III. Mayor 
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April7,2016 

Motion passed with Coose, Gage, Harris, lsom, Kiffer, Sivertsen and Zenge voting yea. 

UNFINISHED BUSINESS 

Ordinance No. 16-1814 - Off-Premises Commercial Solicitation 
Restrictions - Second Reading 

Mayor Williams said he would like to defer this to the next meeting. He said he has been talking 
to business owners around town and there was one concern expressed that he would like to deal 
with. He noted there is a meeting set up to discuss this with the owner and he would to deal with 
this now instead of after the ordinance is adopted. 

Moved by Coose, seconded by Zenge to defer this item until the next regular Council meeting. 

Motion passed with Coose, Gage, Harris, lsom, Sivertsen and Zenge voting yea; Kiffer voting 
nay. 

Potential Protest of Liquor License Renewal - 1st City Saloon 

Moved by Coose, seconded by Sivertsen the City Council withdraw the protest of the renewal of 
beverage dispensary license for 1st City Saloon and approve the renewal of said license 
contingent upon satisfactory payment of delinquent sales and rental taxes. 

Moved by Sivertsen, seconded by lsom to defer until the second meeting in April. 

Motion to defer failed with Coose, Gage and Zenge voting yea; Harris, Isom, Kiffer and 
Sivertsen voting nay. 

Motion passed with Coose, Isom, Kiffer and Zenge voting yea; Gage, Harris and Sivertsen 
voting nay. 

Moved by Isom, seconded by Harris for immediate reconsideration. 

Motion to reconsider failed with Harris, lsom and Sivertsen voting yea; Coose, Gage, Kiffer and 
Zenge voting nay. 

Clerk Suiter said she would provide a status update to the Council at its meeting of April 21, 
2016. 

Awanl of Coutract No. 1~16 - Planning and Desiga 8f Pert 
lmpme111eDts 

Moved by Sivmsen, seconded by Harris the City Cwncil approve Contmet No. ~ 6-1 G. Planning 
and Design of P~rt lmpmvemenls, between the City and PND 1Em1gineers, Inc. in an amount not 
to exceed $140,000: authorit.e funding from the Pon Department's 2016 Planning & Design of 
Pon Improvements Capital Account; and dir~t the city manager to execute the contract 
docu111ents on behalfof the City Council. 

Manager Amylon and Port and Harbors Directm Corporon answered questi0m frnm the Council. 
7 



April 7, 2016 

Motion fa~fed with Harris, l~m1 and Siv~nsen voting yea~ Coose. Gage, l<.itler and Zenge voting 
nay. 

Moved by Coose. seconded by Zenge the City Council approve Cont~t No. IG- 16, Planning 
and Design of Pon Improvements, between the City and Momm & Nichol in an amount not to 
exceed $ 192,952; authorize funding from the Pon Department's 20 16 Planning & Design of Pon 
Improvements Capital Account; and diret:t the city manager to a"ute the contract documents 
on behalf of th-e City Council. 

Motion passed with Coose, Gage, lsom. Kiffer and Zenge voting yea~ Harris and Sivertsen 
voting nay. 

The Counci~ took a shoft break at 8:38p.m. and reconvened at 8:44 p.m. 

NEW BUSINESS 

Discussion Regarding the Possibility of Entering Into a Contract with 
the Ketchikan Gateway Borough for the Ketchikan Police 
Department to Provide Airnort Security - Councilmember Sivertsen 

Councilmember Sivertsen gave up his seat and invited Airport Manager Carney to the podium to 
explain the situation. Mr. Carney explained the issues they are having, noting they are a small 
department and saying a police officer needs to be on site in order to receive a commercial flight. 
He felt this would be a positive for the community. 

Councilmember Sivertsen said Police Chief Bengaard is agreeable to looking at it. He noted 
there was no ill intent toward the employees at the airport. 

Moved by Sivertsen, seconded by Coose to direct management to have a discussion on a 
potential agreement. 

Motion passed with Coose, Gage, Harris, Isom, Kiffer, Sivertsen and Zenge voting yea. 

Disabled-Accessible Taxicabs 

Councilmember Coose said there needs to be some guidelines to go by, and some rules . He felt 
there needed to be some training as well for the protection of the customer. 

Councilmember Sivertsen said he felt the Council should move forward with permits specific to 
the ADA vehicles, which he said should be attached to the particular vehicle. He expressed 
concern regarding tours. He said he'd like to see management work with non-profits that deal 
with ADA issues in the formulation of some of these. 

Councilmember Zenge felt something should be attached to the vehicles that couldn't be 
switched. 

In response to Councilmember Sivertsen, Manager Amylon said what he is grappling with is the 
Council establishes policy through the Code, and as was alluded tonight, staff can set up 
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June 28, 2006 

Nancy McNulty, Talbot's Building Supply, objected to the lease agreement under 
consideration, and expressed voting no would be the right thing to do. She said the 
assistant city manager wrote a letter to the Department of Natural Resources on 
November 21, 2005, in response to her serious objections (to the Berth IV construction). 
She quoted the letter as saying, "The dock structure is placed to provide sufficient 
mooring for vessels," and, "In conclusion, this project does not inhibit the unrestricted 
use of Talbot's property." She stated the City responded to Talbot's application for a 
Corp permit in a letter to the Corp of Engineers by expressing concern regarding the 
location of a float that Talbot's is going to build on their property. She said the letter 
stated, "City staff has concerns about marine vessel operations in and around this 
proposed structure." She further quoted the letter as saying, "Clearances are likely 
insufficient to safely moor and maneuver large vessels." She felt the two letters conflicted 
with each other, and either there is adequate access to Talbot's property or there is not. 
She said they own their uplands and patented tidelands, and they intend to develop them. 
She stated they intend to build on the property they have owned for over eighty years, 
and she respectfully asked the Council to vote no on the lease agreement. 

Dan Michalsen, 4724 North Tongass Highway, voiced support for the Berth IV 
expansion. He felt it was a needed ingredient to maintain what we have right now, 
pointing out that he has felt the decrease in passenger levels this year. He stated it would 
make the core become bigger in Ketchikan and make it healthier. 

Dick Coose, 805 Anderson Drive, encouraged the Council to approve the Berth IV lease 
agreement. He stated one reason is because it is the right thing to do by creating a 
public/private partnership to accomplish something around town. He urged the Council to 
watch out for delays as the project moves forward, because if neither dock is in place by 
next season (the Berth III reconfiguration or Berth IV), it could cause some economic 
problems. 

NEW BUSINESS 

Definitive Agreements Between the Cih· of Ket~bikan and 
Ket~bikan Dork Company, lLC (KDC) - KDC 
Constrodion and Cih' l.nse of Berth IV 

Mm·cd In Willkuns. s~'"\:ond~ b) Fr~o.-cm;m the City Cmmcil appron: the dclinitin: 
agreements hctwcen the Cily of Ketchikan and K.ctchikm1 Dm:k Compm1~. lLC tf.'r thll! 
const.-u..:tion or Berth IV and the Cit~ -s lease ,,f the l~1dlities 14n an initial period ol' thin~· 
~cars: mul authorit:c th~· cit~ m:.magcr ur dll!sig.n~o."\: to cxccttlle the dclinili\'C agrcll!mcnts on 
ht:half oftltc Cit~· Coundl. 

{:it~ /\Uurnc~· Sdm·eppo: sait.l the motlring dolphin c<~scmll!nl is " l~tirl~· typical ea~m~o.'tll 
that allows the mc-.oring doltJhin hl he constructe,{ on Cit' prupcrl~. II\.' point~tl out lhl! 
\!.-sctn\.'nl tll!nninat\.'s at thC' sam~ trmc tit~ tidelands agrc~mcnt termanall:s. aud lhc dolphin 
i1tsdf will tl~ tr~at~d in lh~ sam~ mi.nm'"-r a:ot thC' <·llhc:r Berth ~V im11ruvcmcms. 
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June 28, 2006 

1-'inan~~ Dir~..:tur !\:~" dl c:-o;plainetl the 11lh~r \.:hange". llh)St ,)f "hid1 \\ ~r~ in-;igni tic ant. 
I k p~lillL~d out h,hibit A \\ ~h probahl~ uf mo::.t i11tcrest. "hid1 " as ~ ligllll~ modi lied tn 
;.1lhm thc C it~ ttl ha\ ~ the option to rcapprai""' th~ titkbnds C\ cr) li\ c ~cars . and adjust 
the tiddanlls kas~ pa~mcnt~ a..:~:mding.ly. lk saic.l 'lth..:r ~h;mgcs n~rc mostl~ 

l~ pug.r•tphkal ~r.-ors. 

t__' ,,tmdlm'"·mb~r Freeman said the agreement is th~o.· hinge pin ur ''hat ma~ ~)r may not 
happc11. I k said the kase d~1cs tHtl mean the dod" i" going tu be builL and rc..·lale,l some 
issue" thai might arlsc lhat \\ otl!d prevent \:Ons~ru\:titnl. I k c.xpn.:ss~..·d. hm' C\ CL " ·ithout 
the k;lSc agreement in place it "ould not 1110\ c l()m art! at all . lie said it is IU)l a grcm 
;.tgr"'·cmcnl. but the m crall bene tit tn the C~)JUIHUnit~ \\ill b..- hug~.·. lie said the ~..·~onomic 
\:Uilllllllltil\ in Ketchikan is dmHl. and i r \H.' tlon "t kick start it som~" hcrt: alum! th\! line " ~ 

"\! nm~ end up not h;.wing a lot g.oing 1\n us. 

Councihncmb~r Kj 1-laiTis cxpr~sscd conc~rn about tht: quick lime lhtmt: in which th~ 
Council r:i b..:ing asked lo consider the documents. I k lch support of the Llct·th IV lease 
"ill gi,·c th~ cruise ship companies ever) thing they arc asking lillr. and I~ felt ~l nas the 
start of seeing things dmli: n:orth of the tunnel. 

l:ouncilmcmber Freeman pointed out the qt~ick time lin~ is b"'"t:"lllsc the City is trying h: 
a~commodatc private industry· s time frame. 

M~tyor Weinstein reminded e,·eryone th~ payments will come out of the l"lort Enterprise 
Fund. and stafl' is projecting very crnlscn'ativcly that the payments arc allordabfc. Be te!t 
it was a good opportunity lor the l:it~· to aHract sullstantial pri,·ate dc\'t:I~JfllllCnt. 

Motion pc.1ss...~ with \Villiams. Wt:st Kj Harrts. Norton and Freeman , ·oting. yea: Coyne 
\'Oling nay: Jason Harris abstaining. 

Request for Executive Session - Consideration of Legal 
Issues Associated with Ongoing Negotiations Between 
Ketchikan Public Utilities and GCI for a Resale and 
Facilities Interconnection Agreement Pursuant to the 
Telecommunications Act of 1996 

Moved by Williams, seconded by West the City Council declare that consistent with the 
general manager' s memorandum dated June 23, 2006, it is in the best interest of the City 
Council to discuss ongoing negotiations pertaining to GCI' s request for interconnection 
services and potential legal strategies in the event of formal arbitration under the auspices 
of the Regulatory Commission of Alaska; in accordance with that finding, the City 
Council go into executive session in accordance with KMC 2.04.025(a)(l) and (b)(2) and 
AS 44.62.310(c)(l) and (3) to discuss such negotiations and potential arbitration and the 
auxiliary items described in the general manager's memorandum dated June 23, 2006, 
which includes the need to discuss subjects the knowledge of which could have an 
adverse impact upon the finances of the City and upon the City ' s ability to defend itself 
in such an arbitration 
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