
CITY OF GULFPORT
CITY COUNCIL MEETING NOTICE

AGENDA MEMORANDUM  

   
FROM: Fred Metcalf, Community Development
   
DATE: May 4, 2021 AGENDA ITEM: 6.a

RESOLUTION NO: Ordinance No.
2021-02

   
SUBJECT: Ordinance No. 2021-02: Second Reading and Public Hearing - An Ordinance

providing for an amendment of Article XI of Chapter 22 of the Code of
Ordinance of the City pertaining to the Board of Adjustment and Appeals and
Variances; and providing for amendment of Section 22-11.10 Appeal of Board's
Decision.

   
RECOMMENDATION: Staff and the Planning and Zoning Board recommended approval of
the ordinance providing for appeals of Board of Adjustment decisions to go to Circuit Court.
   
BACKGROUND:
Currently the City of Gulfport provides that appeals of decisions by the BOA are made to the
City Council. The appeal is not an appeal de novo, a rehearing, but rather a review of the
record to determine whether or not the BOA's decision was based on competent substantial
evidence. An appeal of the Council's decision would be to the Circuit Court. This ordinance
would amend the code to send appeals directly to the Circuit Court.

The Planning and Zoning Board originally reviewed the proposed ordinance at the August 7,
2019 meeting and recommended approval with a 4 to 1 vote. There was discussion regarding
maintaining local control over the appeal process and the cost associated with a circuit court
appeal. 

The Council considered the ordinance for second and final reading on September 3, 2019. A
motion to approve the ordinance failed with a 3 to 2 vote. 

A number of recent variance appeals prompted the Council to request staff to bring the
ordinance back before them for discussion and reconsideration.

Council approved Ordinance No. 2021-02 on First Reading during their meeting of Tuesday,
April 20, 2021. 

ANALYSIS:
Issues arise when a Board such as the BOA, which is appointed by the City Council, is subject



to the direct scrutiny of the individuals who appointed them. Assertions of bias have occurred
along with allegations of insufficient due process. In order to avoid those allegations and
streamline the process many municipalities have opted to remove the appeal process to the
City's elected Board and allow appeals to be made directly to the Circuit Court. The proposed
ordinance would amend the Zoning Code to remove the City Council from the appeal process
for BOA decisions and send them directly to Circuit Court.

FINANCIAL IMPACT:
There should be no financial impact associated with this amendment.

MOTION:
A motion to approve/deny Ordinance No. 2021-02, on Second and Final Reading, providing
for appeals of BOA decisions to go to Circuit Court would be appropriate.

ATTACHMENTS:
Ordinance No. 2021-02.pdf

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/904003/Ordinance_No._2021-02.pdf

