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Joel Paulson

From: woody <bronco60@comcast.net>
Sent: Wednesday, July 26, 2017 3:11 PM
To: Joel Paulson

Subject: North 40 comment

Dear Mr. Paulson, Town Staff and Town Council Members,

This letter is to put my public comment of July 24th into sharper detail. As then, I will focus only on sections
“a” and “e” of the Town’s findings in denying the developers’ application.

1 submit that the legal decision of Judge Takaichi correctly interprets the intent of Government Code 65589.5(j),
but incorrectly interprets the facts of the case. His error, as articulated below, led to the inappropriate
application of Government Code 65589’s additional provisions in subsection (j).

Subsection (j) is inapposite with regard to point “a”, page 8 and 9 of the Decision. It does not come into play
because the Town, in denying the application, did not seek to reduce the number of housing units. Rather, it
sought a better distribution of the units across the property in complete accord with the provisions of the
Specific Plan and the many public sessions that went into its decision. The Specific Plan envisions housing
units in the Northern District. With respect to these, the court decision states that the Specific Plan “provides no
specifics or guidance. There is no specific allocation requirement in the Specific Plan. This is a discretionary
determination of the Town of a subjective policy”. The court erred in not recognizing that the point of
Subsection (j) is its application to the number of housing units, not their “allocation”. The Town did not seek to
reduce this number. The “allocation” of the housing has nothing to do with the meaning of the word “density”
in Subsection (j) and is therefore irrelevant.

With regard to the Town’s point “e”, page 11 of the Decision, Subsection (j) is equally not pertinent because,
here again, the Town does not seek to reduce the number of housing units. That should have ended the matter
but the court proceeded to articulate agreement with the Town’s point, writing that “(T)here is substantial
evidence to support Respondent’s finding that the residential housing component of the proposed plan is
inconsistent with the Specific Plan goals and policies as expressed in section 2.4 and appendix C”. Inexplicably,
the Court then stated, “This is a discretionary determination of a subjective policy which the record indicates is
supported by substantial evidence”. If the word “objective” means no personal or subjective judgment by a
public official, and is defined in the Random House Dictionary as: “1. Something that one’s efforts are intended
to attain or accomplish: purpose; goal; target”, point “e” is as “objective™ as can be expressed in the English
language. The Court should have stated, “This is a factual determination of an objective policy which the
record indicates is supported by substantial evidence”. (Italicized words substituted).

In conclusion, it is important to remember that the North 40 Specific Plan is consistent with the Town General
Plan and, just as when a court seeks to determine the legislative intent of a statute it reviews the history behind
the words, so, here, the deliberations and discussions that gave rise to the provisions of the Specific Plan may be
considered in determining the question of “objectivity”.

Respectfully submitted,
Woody Nedom

16280 Azalea Way

Los Gatos, CA 95032
408 356-7956















