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C. Union Pacific Railroad Mainline 

The operation of unit and manifest trains to and from the SMR would be performed by Union 
Pacific Railroad (UPRR), on UPRR property, and on trains operated by UPRR employees. The 
movements of those trains to and from the Project Site may be preempted from local and state 
environmental regulations by federal law under the Interstate Commerce Commission 
Termination Act of 1995 and the Commerce Clause of the United States Constitution.  

While the potential impacts of those train movements along the UPRR mainline are described in 
appropriate chapters of this EIR, the County as CEQA Lead Agency, and other state and local 
responsible agencies may be preempted from imposing mitigation measures, conditions or 
regulations on UPRR train movements on the mainline.  

Trains could enter California at five different locations (one at the north end of the state from 
Oregon, two at the northeast from Nevada, one at the southeast from Nevada, and one at the 
south from Arizona). Depending upon the route taken by the train they could arrive at the 
Phillips 66 site from the north or the south. It is unknown what route UPRR would use to deliver 
the trains to the SMR. Figure ES-3 shows the main UPRR train routes in California that could be 
used to deliver crude to the SMR. 

Coming from the north the routes merge at the UPRR Roseville Rail Yard. From the south the 
routes merge at the Colton Rail Yard. Given that the route the trains would travel to get to these 
two UPRR yards is speculative, the EIR has evaluated in more detail the impacts of trains 
traveling from these two UPRR yards to the SMR. 

Beyond the two UPRR Yards, trains could travel any number of routes.  Also, crude oil delivered 
to California by UPRR would generally pass through either of these two rail yards in route to the 
SMR.  Depending upon the source of the crude oil, crude oil trains could use any portion of the 
UPRR network between Roseville/Colton and the source location for the crude oil. The exact 
route that would be taken would depend upon a number of factors, that could include the source 
of the crude oil, weather conditions, train traffic conditions, etc. Since the routes past Roseville 
and Colton are somewhat speculative, the EIR has discussed in a more qualitative nature the 
potential impacts of train traffic beyond these two rail yards. 

D. Rail Spur Project Impacts and Mitigation Measures 

In the Impact Summary Tables and throughout this EIR, impacts of the Rail Spur Project and 
alternatives have been classified using the categories Class I, II, III, and IV as described below. 

• Class I – Significant impacts that cannot be mitigated to less than significant levels, 

• Class II – Significant impacts that can be mitigated to less than significant levels, 

• Class III – Less than significant impacts without mitigation, and 

• Class IV – Beneficial impacts. 
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section of the Impact Summary Tables describes and classifies each impact, lists recommended 
mitigation, and states the level of impact after mitigation. 

The remainder of this section presents a brief summary of the key impacts and mitigation 
measures for the Rail Spur Project.  The reader should refer to the Impact Summary Tables and 
Section 4.0 of the EIR for a more detailed discussion of the impacts and associated mitigation 
measures for the Rail Spur Project. 

Aesthetics and Visual Resources 
There are no significant and unavoidable (Class I) impacts to aesthetics and visual resources 
associated with the Rail Spur Project.  

The impacts on aesthetics and visual resources would be less than significant with mitigation 
(Class II). The eastern end of the proposed rail spur and the associated trains operating in the 
area would reduce the quality of the views of the open space as seen from portion of State Route 
1, the California Coastal Trail, the De Anza Trail, and other public areas east of State Route 1. 
Landscaping and the installation of a berm at the east end of the tracks would reduce these 
impacts to less than significant. 

Lighting associated with the Rail Spur Project would create a new source of substantial light and 
glare which would adversely affect nighttime views in the area. Development of a lighting plan 
that requires lighting to be minimized and directed downward and to use lights that are dark sky 
compliant would reduce this impact to less than significant levels. 

Agricultural Resources 
The Rail Spur Project could result in less than significant with mitigation (Class II) impacts to 
productivity of adjacent farmlands due to construction activities. Dust, air emissions, and water 
runoff generated by the construction activities could produce a significant short-term impact and 
temporarily affect the productivity of row crops. Implementation of the fugitive dust and 
stormwater control mitigation measures identified in air quality and water resources would 
reduce these impacts to less than significant. 

In the event of an oil spill at the SMR due to the unloading operations there could be impacts to 
agricultural crops on adjacent properties. These impacts could be direct oiling of the crops or due 
to impacts to surface or groundwater. These impacts at the SMR were found to be less than 
significant with mitigation. Implementation of the oil spill containment systems and Spill 
Prevention Control and Countermeasure Plan (SPCCP) would reduce this impact to less than 
significant levels. 

If there is an oil spill along the UPRR mainline tracks there could be impacts to adjacent 
agricultural crops due to direct oiling, fire, or surface and groundwater impacts. These impacts 
were found to be significant and unavoidable (Class I) in the event that a spill where it could 
impact agricultural resources. Only portions of the UPRR mainline track runs adjacent to 
agricultural operations. Mitigation measures identified for improving emergency response and 
oil spill cleanup would help to mitigate these impacts. However, the County may be preempted 
by Federal law from requiring mitigation for operations on the UPRR mainline tracks (See 
Section H of the Executive Summary for more discussion on the preemption issue). 
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Air Quality 
Construction impact for the Rail Spur Project would be less than significant (Class III). 
Operational pollutant emissions (i.e., NOx, ROC, and DPM) within San Luis Obispo County and 
outside the County on the mainline could be potentially significant and unavoidable (Class I). 
The operational pollutant emissions associated with operation of the Rail Spur Project within the 
County would exceed the SLOCAPCD thresholds. Outside the County the mainline emissions 
would exceed most other air district thresholds. This impact can be reduced to less than 
significant with the use of Tier 4 locomotive and the application of emission reduction credits, 
which would make the impact less than significant with mitigation (Class II). However, the 
County may be preempted by Federal law from mitigating the air impacts associated with the 
locomotives outside of the SMR property. (See Section G of the Executive Summary for more 
discussion on the preemption issue). If the County is preempted from applying mitigation to the 
locomotive emissions on the UPRR mainline, the impact would remain significant and 
unavoidable (Class I). However, regardless of the preemption issue, the air emissions within the 
SMR can be mitigated through the use of emission reduction credits.  

Air toxic emissions at the SMR would be significant and unavoidable (Class I) since the cancer 
risk over a 30-year exposure period would be greater than the 10 in a million threshold 
established by the SLOCAPCD. This cancer risk is driven mainly by diesel particulate 
emissions. About half of this cancer risk is due to the diesel particulate emissions from the 
existing trucking operations at the SMR. Use of Tier 4 locomotives would reduce most of the 
cancer risk from the rail operations, but the cancer risk would remain significant and unavoidable 
since the baseline risk is already about the SLOCAPCD threshold. As stated above, the County 
may be preempted by Federal law from applying mitigation to the UPRR locomotives. 

Air toxic emissions from the mainline rail operations would be significant and unavoidable 
(Class I) for areas along the mainline that are in close proximity to populated areas, and there is a 
speed limit restriction on trains of less than 30 mph (when more emissions occur per length of 
rail due to the slower speeds). In these locations the 30-year cancer risk would exceed the 
SLOCAPCD thresholds beyond the railroad right-of-way. There are areas along the mainline rail 
route that have reduced speed limits for trains that pass in proximity of sensitive receptors. For 
example, in the City of San Luis Obispo, trains are limited to a speed of 25 miles per hour. In the 
City of Davis, there are stretches of track that are limited in speed to 10 mph.  

Greenhouse gas (GHG) emissions within the State of California could be significant and 
unavoidable (Class I) since they would exceed the SLOCAPCD threshold for GHG emissions. 
This impact can be reduced to less than significant with the use of emission reduction credits, 
which would make the impact less than significant with mitigation (Class II). However, the 
County may be preempted by Federal law from mitigating the GHG emissions associated with 
the locomotives outside of the SMR property. (See Section G of the Executive Summary for 
more discussion on the preemption issue). 

Fugitive dust (PM10) emissions from the project would be less than significant (Class III). 
Operation of the Rail Spur Project would generate very low levels of fugitive dust, which are 
well below the SLOCAPCD thresholds. The Rail Spur Project would not be expected to affect 
the overall PM10 emissions in the project area. 
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Biological Resources 
Most of the biological impacts would be associated with construction of the Rail Spur Project. 
Construction activities associated could result in impacts to habitat for listed and special status 
species and habitat for rare plants and animals. These impacts were found to be less than 
significant with mitigation (Class II). Some of the mitigation measures identified for these 
impacts include implementing a Sensitive Species Management Plan, a Dune Habitat Restoration 
Plan, conducting updated surveys of sensitive species habitats, and employing an independent 
biological monitor. With implementation of these measures the impacts to biological resources 
would be less than significant. 

An oil spill at the SMR due to the unloading operations could result in impacts to biological 
resources. These impacts at the SMR were found to be less than significant with mitigation 
(Class II). Implementation of the oil spill containment systems and Spill Prevention Control and 
Countermeasure Plan (SPCCP) would reduce this impact to less than significant levels. 

In the event of an oil spill along the UPRR mainline tracks there could be impacts to adjacent 
biological resources due to direct oiling, fire, or surface water impacts. These impacts were 
found to be significant and unavoidable (Class I) in the event that a spill impacted sensitive 
biological resources. Only portions of the UPRR mainline tracks run adjacent to sensitive 
biological areas. Mitigation measures identified for improving emergency response and oil spill 
cleanup would help to mitigate these impacts. However, the County may be preempted by 
Federal law from requiring mitigation for operations on the UPRR mainline tracks (See Section 
H of the Executive Summary for more discussion on the preemption issue). 

Cultural Resources 
Impacts to cultural resources during construction were found to be less than significant with 
mitigation (Class II) include unanticipated disturbance to human remains due to construction 
activities. Mitigation measures for these impacts include developing a monitoring plan and 
halting area activities for expert assessment if resources are discovered. 

In the event of an oil spill at the SMR due to the unloading operations there could be impacts to 
cultural resources associated with the cleanup operations. These impacts at the SMR were found 
to be less than significant with mitigation (Class II). Implementation of the oil spill containment 
systems and Spill Prevention Control and Countermeasure Plan (SPCCP) would reduce this 
impact to less than significant levels. 

An oil spill along the UPRR mainline tracks would require cleanup activities that could impact 
cultural resources. These impacts were found to be significant and unavoidable (Class I) in the 
event that a spill occurred in an areas that had cultural resources. Only portions of the UPRR 
mainline tracks would have the potential to be in areas where cultural resources might be 
encountered during the cleanup activities. Mitigation measures identified for improving 
emergency response and oil spill cleanup would help to mitigate these impacts. However, the 
County may be preempted by Federal law from requiring mitigation for operations on the UPRR 
mainline tracks. 
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The impact to fire protection and emergency services along the UPRR mainline was found to be 
significant (Class I) in the event of a fire or explosion. Many of the local emergency responders 
along the various mainline rail routes that could be used for transporting crude oil to the SMR 
lack adequate resources to respond to oil by rail accidents. Many of these first responders are in 
rural areas and have little or no funding for firefighters and rely on volunteer firefighters. 
Specifically, 40% of the fire fighters in California are volunteer firefighters, with many fire 
departments entirely staffed by volunteer firefighters. These departments lack the necessary 
capacity to support a hazmat team or to obtain training in the specialized areas of oil rail safety 
and flammable liquid, and their response time to significant oil by rail accident could be hours. 
In addition, some of these volunteer fire departments are in rural mountain areas were the rail 
lines traverse local safety hazard areas (LSHA), which historically have had a higher probability 
of train derailments. 

Mitigation measures requiring training, drills, and notification for emergency responders along 
the mainline rail routes would help to mitigate these impacts.  However, the County may be 
preempted by Federal law from requiring mitigation for operations on the UPRR mainline tracks 
(See Section H of the Executive Summary for more discussion on the preemption issue). 
Therefore, the impact would remain significant (Class I). 

Transportation and Circulation 
There are no significant and unavoidable (Class I) impacts to transportation and circulation 
associated with the Rail Spur Project. 

Minimal traffic would be generated during the operations of the Rail Spur Project. Traffic 
impacts during construction were found to be less than significant with mitigation (Class II). 
Trucks delivering construction materials to the SMR would be required to use Willow Road from 
the new interchange with Highway 101. Implementation of a Construction Traffic Management 
Plan would reduce the construction traffic impact to less than significant. 

The EIR evaluated the impacts of the Rail Spur Project on passenger train on-time performance. 
Unit trains moving on the UPRR mainline tracks could potentially interfere with schedule 
passenger trains. The EIR analysis found that impact to on-time performance of passenger train 
service from two additional trains per day (one coming to the SMR and one leaving the SMR) 
would be less than significant (Class III).  

Water Resources 
Construction and operational activities associated with the Rail Spur Project could degrade 
surface water and groundwater quality, which was found to be a less than significant with 
mitigation (Class II) impact. Implement a Storm Water Pollution Prevention Plan (SWPPP) 
using Best Management Practices, and an Oil Spill Contingency Plan would result in less than 
significant impacts. 

Accidental oil spills at the SMR associated with the operation of the Rail Spur Project were 
found to be less than significant with mitigation (Class II).  Oil spills could result from onsite 
pipelines, or other rail unloading equipment such as the unloading pumps and lines. 
Implementation of the oil spill containment systems and Spill Prevention Control and 
Countermeasure Plan (SPCCP) would reduce this impact to less than significant levels. 

sthorsen
Underline



Executive Summary 

Phillips SMR Rail Project ES-14 October 2014 
Public Draft EIR 

Accidental oil spills along the UPRR mainline tracks were found to be significant and 
unavoidable (Class I) in the event that a spill where it could impact water resources. Only 
portions of the UPRR mainline track run adjacent to water resources. In the event of an oil spill 
along the UPRR mainline tracks there could be impacts to adjacent surface and groundwater. 
Mitigation measures identified for improving emergency response and oil spill cleanup would 
help to mitigate these impacts. However, the County may be preempted by Federal law from 
requiring mitigation for operations on the UPRR mainline tracks (See Section H of the Executive 
Summary for more discussion on the preemption issue).  

The Rail Spur Project would increase water demand by 250 gallons per day, or 0.3 AFY. The 
total SMR water demand would be 1,111.3 AFY, which would be less than the 1,550 AFY of 
water available for SMR use under the Court Stipulation. Therefore, water supply related 
impacts are considered less than significant (Class III).  

E. Description of Project Alternatives 

Alternatives to the Rail Spur Project have been developed per CEQA Guidelines Section 
15126.6.  The EIR has used an alternative screening analysis to select the alternatives evaluated 
in detail in the EIR.  The screening analysis looked at alternative transportation modes such as 
trucking and marine transport, alternative rail unloading sites, an alternative rail unloading 
facility configuration, and reduced train deliveries. 

The screening analysis provides the detailed explanation of why some of the alternatives were 
rejected for further analysis and ensures that only potentially environmentally preferred 
alternatives are evaluated and compared in the EIR.  Please see Chapter 5 of the EIR for a 
detailed discussion of the screened alternatives.  The following are the alternatives that were 
selected as part of the screening analysis for more detailed review. 

No Project Alternative 
With the No Project Alternative no rail spur would be built and crude oil would not be delivered 
by train to the SMR. Crude oil deliveries to the SMR would continue to be via pipeline and 
truck. Trucks deliver crude oil to the Santa Maria Pump Station, and the oil is then moved via 
pipeline to the SMR. In the past year the SMR has been receiving Canadian crude via rail and 
truck. The crude is delivered to a rail unloading facility in Bakersfield and then loaded into truck 
and delivered to the Santa Maria Pump Station, which it is moved via pipeline to the SMR. 

Under the No Project Alternative, Phillips 66 could increase the delivery of North American 
crudes to the SMR by about 19,660 barrels per day, using the existing rail and truck system 
without requiring any new permits. Oil would be moved via rail to an existing rail unloading 
facility in Bakersfield. The oil would then be loaded on to trucks and moved to the Santa Maria 
Pump Station. The majority of the truck route would be along State Highway 166 in San Luis 
Obispo County. Movement of 19,600 barrels per day would require 2.5 crude oil unit trains per 
week. 
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Loop Rail Unloading Configuration 
With this alternative a large circular track would be constructed at the SMR for the delivery and 
unloading of unit trains. This would eliminate the need to uncouple the train into sections for 
unloading, however, the area needed for the tracks would be much larger. Trains would pull into 
the track and twenty cars would be unloaded. The train would then pull forward and the next 
twenty cars would be unloaded. This process would continue until all eighty cars had been 
unloaded. The train would then be prepared for departure from the facility. The unloading 
operations would be the same as described for the proposed unloading operations. 

Reduce Train Deliveries 
With this option the Rail Spur Project would be built and operated as proposed, but the SMR 
would receive only a maximum of three unit trains per week instead of the proposed five per 
week. All of the construction and operational activities would be the same as the proposed 
project, which are discussed in Chapter 2 of the EIR. 

F. Environmentally Superior Alternative 

This section summarizes the advantages and disadvantages of each of the alternatives as 
compared to the Rail Spur Project.  A more detailed comparison of the Rail Spur Project and the 
alternatives can be found in Section 5.4 of the EIR. 

CEQA does not provide specific direction regarding the methodology of comparing alternatives 
to a proposed project. Each project must be evaluated for the issues and impacts that are most 
important; this will vary depending on the project type and the environmental setting. Issue areas 
with significant long-term impacts are generally given more weight in comparing alternatives. 
Impacts that are short-term (e.g., construction-related impacts) or those that can be mitigated to 
less than significant levels are generally considered to be less important. 

For the Rail Spur Project, the determination of the environmentally superior alternative is 
somewhat complicated by the preemption issue. The level and severity of a number of the 
mainline and locomotive impacts would vary depending upon whether mitigation can be applied 
to the Rail Spur Project or some of the Alternatives.  

No Project Alternative 
With the No Project Alternative, construction and operation of the Rail Spur Project would not 
occur.  Since the No Project Alternative could occur without any new permits, mitigation 
measures could not be applied. If the County is preempted from requiring mitigation on the 
UPRR mainline and locomotives, The No Project Alternative offers a number of environmental 
advantages since fewer trains would be need to move the oil. Some of this advantage is offset by 
the additional truck transportation that would be needed with the No Project Alternative.  

With fewer trains the level of public safety risk would be reduced but would likely remain 
significant. The trains would avoid the HUTAs of Los Angeles and the Bay Area since the trains 
would be routed to the San Joaquin Valley. However, they could pass through Sacramento (a 
HUTA), Davis, Stockton, Fresno, Bakersfield, etc.  
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OHV activities that is the least environmentally damaging alternative and that incorporates all 
feasible mitigation measures. As a result, a number of studies have been conducted to examine 
potential alternative access routes into the ODSVRA. These studies have included a 1991 
Environmental Impact Report for the ODSRVA Access Corridor Project, and a 2006 Alternative 
Access Study Oceano Dunes State Vehicle Recreation Area. Until the CDPR resolves the long 
standing issues associated with access and staging for the ODSVRA, the type of access for the 
SMR site is uncertain. 

H. Known Areas of Controversy and Uncertainty 

According to Section 15123 of the CEQA Guidelines, the EIR shall identify “areas of 
controversy known to the Lead Agency including issues raised by agencies and the public.”  A 
number of areas of controversy and uncertainty were raised during the preparation of the EIR. 
Each of these is briefly discussed below. 

Assessment of Union Pacific Mainline Environmental Impacts 
The operation of unit and manifest trains to and from the Rail Spur Project Site would be 
performed by UPRR, on UPRR property, and on trains operated by UPRR employees. The 
movements of those trains within San Luis Obispo County to and from the Project Site, while 
described in this section of the EIR, may be preempted from local and state environmental 
regulations by federal law under the Interstate Commerce Commission Termination Act of 1995.  

While the potential impacts of those trains movements along the UPRR mainline within San Luis 
Obispo County are described in appropriate chapters of this EIR, the County as CEQA Lead 
Agency, and other state and local responsible agencies may be preempted from imposing 
mitigation measures, conditions or regulations to reduce or mitigate potential impacts of UPRR 
train movements on the mainline.  

By contrast, all activities performed within the Rail Spur Project Site are not preempted by 
federal law since they would not occur on UPRR property and would not be operated by UPRR 
employees. The impacts of the activities that occur on the Rail Spur Project Site are described 
and evaluated in respective chapters of this EIR, and the County as CEQA Lead Agency, and 
other state and local responsible agencies have the authority to impose mitigation measures, 
conditions or regulations to reduce or mitigate potential impacts within the Rail Spur Project 
Site. 

Train Unloading Sequence and Time 
There is some uncertainty in the estimated time that each of the train unloading steps would 
require at the SMR. The EIR preparers worked with Phillips 66 to develop a detailed breakdown 
of the unloading operations that looked at how the locomotive would move while at the SMR 
and how long each operation would take. The results of this analysis are presented in Chapter 2 
of the EIR. Changes in this unloading sequence or associated times could affect the noise and air 
quality impacts. If the times were shorter than the impact levels could decrease. If time are 
longer than the impacts could increase. What has been analyzed in the EIR is a reasonable worst 
case in term of train speeds, uncoupling times and tanker car unloading times. Given the 
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1.0 Introduction 

State Office of Historic Preservation (SOHP) may have to conduct a review of the Rail Spur 
Project if any of the construction activities would affect registered eligible prehistoric or historic 
resources subject to federal protection requirements. It is unlikely that any register eligible 
resources would be affected by the Rail Spur Project. 

The California Department of Fish and Wildlife (CDFW) might have to issue permits if State 
listed species are disturbed as part of the construction process. 

The U.S. Fish and Wildlife Service (USFWS) is the agency responsible for assuring compliance 
with the Endangered Species Act (ESA). If the construction activities could impact species listed 
under the ESA, then consultation with the USFWS may be required for the Rail Spur Project. 

1.3 Assessment of Union Pacific Mainline Environmental Impacts 

The operation of unit and manifest trains to and from the SMR would be performed by Union 
Pacific Railroad (UPRR), on UPRR property, and on trains operated by UPRR employees. The 
movements of those trains to and from the Project Site may be preempted from local and state 
environmental regulations by federal law under the Interstate Commerce Commission 
Termination Act of 1995 and the Commerce Clause of the United States Constitution.  

While the potential impacts of those train movements along the UPRR mainline are described in 
appropriate chapters of this EIR, the County as CEQA Lead Agency, and other state and local 
responsible agencies may be preempted from imposing mitigation measures, conditions or 
regulations on UPRR train movements on the mainline.  

Trains could enter California at five different locations (one at the north end of the state from 
Oregon, two at the northeast from Nevada, one at the southeast from Nevada, and one at the 
south from Arizona). Depending upon the route taken by the train they could arrive at the 
Phillips 66 site from the north or the south. It is unknown what route UPRR would use to deliver 
the trains to the SMR. Figure 1-3 shows the main UPRR train routes in California that could be 
used to deliver crude to the SMR. 

Coming from the north the routes merge at the UPRR Roseville Rail Yard. From the south the 
routes merge at the Colton Rail Yard. Given that the route the trains would travel to get to these 
two UPRR yards is speculative, the EIR has evaluated in more detail the impacts of trains 
traveling from these two UPRR yards to the SMR. 

Beyond the two UPRR Yards, trains could travel any number of routes.  Also, crude oil delivered 
to California by UPRR would generally pass through either of these two rail yards in route to the 
SMR.  Depending upon the source of the crude oil, crude oil trains could use any portion of the 
UPRR network between Roseville/Colton and the source location for the crude oil. The exact 
route that would be taken would depend upon a number of factors, that could include the source 
of the crude oil, weather conditions, train traffic conditions, etc. Since the routes past Roseville 
and Colton are somewhat speculative, the EIR has discussed in a more qualitative nature the 
potential impacts of train traffic beyond these two rail yards. 
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4.0 Rail Spur Environmental Analysis 

4.0 Rail Spur Environmental Analysis 

This chapter examines the potential environmental impacts of the Rail Spur and Crude 
Unloading Project. Each issue area analyzed in this chapter provides background information 
and describes the environmental setting (baseline conditions) to help the reader understand the 
underlying conditions against which an impact is evaluated. In addition, each section describes 
how an impact on those underlying conditions is determined “significant” or “less than 
significant.” Finally, the individual sections recommend mitigation measures to reduce 
significant impacts. Throughout this chapter, impacts are identified with a letter-number 
designation (e.g., impact BIO.1, impact AE.3). Corresponding mitigation measures are 
connected numerically to their impacts (e.g., BIO-1a and AE-3a). 

This environmental impact report (EIR) includes many references that have been abbreviated to 
acronyms. A list of acronyms is included following the Table of Contents, as well as in 
Appendix H. 

Assessment Methodology 
The analysis of each issue area begins with an examination of the existing physical setting 
(baseline conditions as determined pursuant to Section 15125(a) of the California Environmental 
Quality Act [CEQA] Guidelines) that may be affected by the Rail Spur Project. The effects of 
the Rail Spur Project are defined as changes to the environmental setting attributable to Rail Spur 
Project components or operation.  

Significance criteria are identified for each environmental issue area. The significance criteria 
serve as benchmarks for determining if a component action will result in a significant adverse 
environmental impact when evaluated against the baseline. According to Section 15382 of the 
CEQA Guidelines, a significant effect on the environment means “a substantial, or potentially 
substantial, adverse change in any of the physical conditions within the area affected by the 
project.” 

The operation of unit and manifest trains to and from the Rail Spur Project Site would be 
performed by Union Pacific Railroad (UPRR), on UPRR property, and on trains operated by 
UPRR employees. The movements of those trains within San Luis Obispo County and other 
counties and cities to and from the Project Site, while described in this section of the EIR, may 
be preempted from local and state environmental regulations by federal law under the Interstate 
Commerce Commission Termination Act of 1995 and the Commerce Clause of the United States 
Constitution.  

Trains could enter California at five different locations (one at the north end of the state from 
Oregon, two at the northeast from Nevada, one at the southeast from Nevada, and one at the 
south from Arizona). Depending upon the route taken by the train they could arrive at the 
Phillips 66 site from the north or the south. It is unknown what route UPRR would use to deliver 
the trains to the SMR.  

Phillips SMR Rail Project 4-1 October 2014 
Public Draft EIR 
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Coming from the north the routes merge at the UPRR Roseville Rail Yard. From the south the 
routes merge at the Colton Rail Yard. Given that the route the trains would travel to get to these 
two UPRR yards is speculative, the EIR has evaluated in more detail the impacts of trains 
traveling from these two UPRR yards to the SMR. 

Beyond the two UPRR Yards, trains could travel any number of routes.  Also, crude oil delivered 
to California by UPRR would generally pass through either of these two rail yards in route to the 
SMR.  Depending upon the source of the crude oil, crude oil trains could use any portion of the 
UPRR network between Roseville/Colton and the source location for the crude oil. The exact 
route that would be taken would depend upon a number of factors, that could include the source 
of the crude oil, weather conditions, train traffic conditions, etc. Since the routes past Roseville 
and Colton are somewhat speculative, the EIR has discussed in a more qualitative nature the 
potential impacts of train traffic beyond these two rail yards. 

While the potential impacts of those train movements along the UPRR mainline are described in 
appropriate chapters of this EIR, the County as CEQA Lead Agency, and other state and local 
responsible agencies may be preempted from imposing mitigation measures, conditions or 
regulations on UPRR equipment and train movements on the mainline.  

By contrast, all activities performed within the SMR site are not preempted by federal law since 
they would not occur on UPRR property and would not be operated by UPRR employees. The 
impacts of the activities that occur on the Rail Spur Project Site are described and evaluated in 
respective chapters of this EIR, and the County as CEQA Lead Agency, and other state and local 
responsible agencies have the authority to impose mitigation measures, conditions or regulations 
to reduce or mitigate potential impacts within the boundaries of the SMR. 

As discussed in the Chapter 2.0, Project Description, there are three possible mainline rail routes 
to the SMR from the Roseville and Colton rail yards. In assessing the impacts associated with 
each of these routes it has been assumed that all the trains (250 per year) would use the route 
being evaluated since this represents a worst case for each route. However, it is possible that the 
trains servicing the SMR could use different routes over time, which would serve to reduce some 
of the identified impacts since fewer trains would travel a given route. 

Rail Spur and Crude Unloading Project Impact Analysis 
Based upon the Notice of Preparation (NOP) and scoping comments, 13 issue/resource areas 
were identified where potentially significant impacts could occur from the Rail Spur Project. The 
impact analysis for each of these issue areas is provided in the following subsections of Chapter 
4. The analysis of each issue area has defined the study area for purposes of the impact analysis. 
In most cases, the study area is the region that is in the vicinity of the Rail Spur Project. 

For each identified impact, the following framework was used: 

• Impact Discussion; 
• Mitigation Measures; and 
• Residual Impacts 
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4.2 Agricultural Resources 

have value in their age) would be more difficult to mitigate. The loss of some crops, prime soils, 
and other agricultural resources may not be mitigable through restoration and replacement in 
kind. Therefore, impacts to agricultural resources associated with an oil spill along the mainline 
routes would be considered potentially significant. 

Spill Impacts beyond Roseville and Colton Yards 
Beyond the two UPRR Yards, trains could travel any number of routes (refer to Figure 2-8).  
Also, crude oil delivered to California by UPRR would generally pass through either of these 
two rail yards in route to the SMR.  Depending upon the source of the crude oil, crude oil trains 
could use any portion of the UPRR network between Roseville/Colton and the source location 
for the crude oil. The exact route that would be taken would depend upon a number of factors, 
that could include the source of the crude oil, weather conditions, train traffic conditions, etc. 

While the exact route the trains would take to get to these two rail yards is speculative, all of the 
routes within and outside of California would traverse various amounts of agricultural areas, 
which would increase the probability of a spill impacting agricultural resources. In the event of a 
spill impacting agricultural resources along this portion of the route the impacts could be 
significant for the same reasons discussed above for the routes between Roseville/Colton and the 
SMR. 

Mitigation Measures 
 Implement mitigation measures PS-4a through PS-4e and BIO-11. 

Residual Impacts 
Implementation of mitigation measures PS-4a through PS-4e would reduce the likelihood of an 
oil spill and the ability of first response agencies to respond to a crude oil spill. In particular, PS-
4b would require the use of safer tank cars that would reduce the likelihood of a spill in the event 
of an accident. Use of the upgraded tanker cars would reduce the probability of a 100 gallons or 
greater oil spill to between once in 172 years and once in 291 years depending upon the route 
taken to get to the SMR.  

Under Federal and State law, UPRR and the owner of the crude oil would be responsible for 
cleanup and remediation of any oil spill. SB 861 requires that operators demonstrate they have 
the financial resources to pay for spill response, cleanup, and damages based upon a reasonable 
worst case spill volume. 

Even with these mitigation measures, in the unlikely event of oil spill along the UPRR mainline 
tracks, impacts to agricultural resources could be significant. Depending upon the location of the 
spill, impacts may occur to a particular crop or soil or other agricultural resource that cannot be 
mitigated through remediation and replanting (i.e., old growth vines and orchards, a unique soil 
type/condition that can’t be replenished from off-site areas). A spill could also contaminate an 
agricultural water source, resulting in long-term and wide-spread impacts to agricultural uses.  

Federal law may preempt local agency regulation of rail lines; therefore, implementation of 
appropriate mitigation measures to protect agricultural resources along the UPRR mainline may 
not be feasible or enforceable. Therefore, residual impacts to agricultural resources along the 
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4.3 Air Quality and Greenhouse Gases 

allow time for refining calculations and for the SLOCAPCD to review and approve 
any required ROG+NOx  and DPM emission reductions.  

AQ-2b Prior to issuance of Notice to Proceed, the Applicant shall implement a program, 
including training and procedures, to limit all locomotive onsite idling to no more 
than 15 consecutive minutes except when idling is required for safety purposes. 
Locomotive idling records shall be maintained and provided to the SLOCAPCD on an 
annual basis, along with training materials and training records. 

Residual Impacts 
The Environmental Protection Agency (EPA) has established emission standards for oxides of 
nitrogen (NOx), hydrocarbons (HC), carbon monoxide (CO), diesel particulate matter (DPM) and 
smoke for newly manufactured and remanufactured locomotives. These standards, which are 
codified at 40 CFR part 1033, include several sets of emission standards with applicability 
dependent on the date a locomotive is first manufactured. The first set of standards (Tier 0) 
applies to most locomotives originally manufactured or rebuilt before 1993, Tier 1 to 1993-2004, 
Tier 2 to those manufactured or rebuilt from 2004-2011, Tier 2+ or Tier 3 to those manufactured 
or rebuilt from 2012 to 2014 and the most stringent set of standards (Tier 4) applies to 
locomotives originally manufactured or rebuilt in 2015 and later.  

Limits on idling would align the locomotive operations onsite with the CARB Railroad 
Agreement from 2005, which placed a limit on locomotive idling of 15 consecutive minutes 
within rail yards. Implementation of this mitigation measure would reduce the idling emissions 
by about 65% at the refinery. Table 4.3.16 provides an estimate of the criteria pollutant 
emissions at the refinery with the implementation of the mitigation measures (Tier 4 locomotive 
and limiting idling to no more than 15 consecutive minutes). A summary of the mitigated 
emissions at the refinery and the corresponding SLOCAPCD thresholds is shown in Table 
4.3.17. 

Use of Tier 4 engines for the locomotives and limiting idling time at the refinery to no more than 
15 consecutive minutes reduces the annual ROG+NOx and DPM emissions. Even with this 
mitigation ROG+NOx and DPM emissions would remain significant for the peak day emissions. 
Even with these emission reductions the Applicant would still need to provide emission 
reduction credits for ROG+NOx and DPM. With the implementation of the mitigation measures 
including the application of ROG + NOx and DPM emission reduction credits, impacts for 
criteria pollutants would be reduced to less than significant. 

UPRR maintains a large number of locomotives (more than 8,000 nationwide) with a wide range 
of emissions characteristics and Tier levels.  The UPRR 2009 fleet-average emission factors 
were used in this analysis for the annual emissions in order to accurately assess the potential 
impacts when the proposed project would be operating. Since UPRR would own and operate the 
locomotives and they are used for interstate commerce, the requirement to use only Tier 4 
locomotives may be preempted by Federal law, and therefore may not be a feasible mitigation 
measure. In addition, the availability of these cleaner locomotives and the ability of the applicant 
to ensure their use is uncertain since the locomotives are owned and operated by UPRR. 
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4.3 Air Quality and Greenhouse Gases 

EPA standards also apply for existing locomotives when they are remanufactured. Requirements 
are also in place to reduce idling for new and remanufactured locomotives. EPA has estimated 
that by 2041 the average nationwide emission factors for mainline locomotives would meet the 
Tier 4 standards (EPA 2009). This means that even if the County is preempted by Federal law 
from implementing the Tier 4 mitigation measure as part of the project for the locomotive 
emissions along the mainline, that overtime the locomotive emissions will still achieve this level 
due to the EPA emission control requirements for locomotives. 

The use of all Tier 1 locomotives would provide about a 15 percent reduction in ROG+NOx 
switching emissions and no reduction in DPM over the project estimated locomotive emissions 
at the refinery.  Use of all Tier 4 locomotives would provide about a 92 percent and 96 percent 
reduction in switching ROG+NOx and DPM emissions, respectively.  

The use of the rail spur to import crude oil could potentially displace crude oil from other 
sources that are currently being used to supply crude oil to the SMR.  The majority of crude oil 
currently being delivered to the SMR is from offshore, Outer Continental Shelf (OCS) sources, 
which are delivered to the SMR by pipeline and electrically powered pumps.  Some of the crude 
oil is delivered to the SMR via truck through the SMPS.  The emissions associated with these 
trucks (see Table 4.3.7) are estimated to total about 51 lbs/day and 9.2 tons/year of ROG+NOx 
and 1.8 lbs/day DPM within SLO County.  Even if these sources of crude oil were completely 
displaced, and their resulting emissions eliminated, the emissions from the rail spur and 
associated importation of crude oil by rail would exceed the SLOCAPCD thresholds for 
operational ROG+NOx emissions. 

Since the operation of the crude oil trains at the SMR would be on Phillips 66 property and the 
trains would be operated by Phillips 66 the County can require that emissions within the SMR 
associated with the trains be mitigated using other onsite/offsite emission reduction credits. 

For the mainline rail emissions it is possible that contractually the Applicant could require the 
use of lower emission locomotives such as Tier 4 locomotives. However, since these are 
operated by UPRR on UPRR track a requirement that the Applicant enter into this type of 
contractual provision may be preempted by Federal law.  The County may also be preempted by 
Federal law from requiring emission reduction credits for main line rail emissions.  Due to the 
possible preemption by Federal law which could prevent the mitigation measures from being 
implemented (outside of the SMR facility boundary), emission reduction credits might not be 
achievable and impacts would remain significant and unavoidable (Class I).  

 

Impact # Impact Description Phase 
Impact 

Classification 

AQ.3 
Operational activities of trains along the mainline rail route 
outside of SLOC associated with the Rail Spur Project would 
generate criteria pollutant emissions that exceed thresholds. 

Operations Class I 

 

Trains traveling to the Refinery could come from the north or the south using the UPRR coastal 
track. Figure 4.3-5 shows the rail routes that a train traveling to and from the Refinery would be 
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4.3 Air Quality and Greenhouse Gases 

of the potentially affected Air Districts have available emission reduction credits that can be 
purchased.  

UPRR maintains a large number of locomotives (more than 8,000 nationwide) with a wide range 
of emissions characteristics and Tier levels.  Since UPRR would own the locomotives, which are 
used for interstate commerce, the requirement to use only Tier 4 locomotives and obtain 
emission credits is likely preempted by Federal law, and therefore may not be feasible mitigation 
measures.  

The availability of these cleaner (Tier 4) locomotives and the ability of the Applicant to ensure 
their use are somewhat speculative since Union Pacific controls the locomotives and they would 
be traveling interstate. 

In March 2008, EPA finalized a three part program that will dramatically reduce emissions from 
diesel locomotives of all types -- line-haul, switch, and passenger rail. The rule will cut PM 
emissions from these engines by as much as 90 percent and NOx emissions by as much as 80 
percent when fully implemented. The standards are based on the application of high-efficiency 
catalytic after treatment technology for locomotives built in 2015 and later. 

EPA standards also apply for existing locomotives when they are remanufactured. Requirements 
are also in place to reduce idling for new and remanufactured locomotives. EPA has estimated 
that by 2048 the average nationwide emission factors for mainline locomotives would meet the 
Tier 4 standards (EPA 2009). This means that even if the County is preempted by Federal law 
from implementing the Tier 4 mitigation measure as part of the project, that overtime the 
locomotive emissions will achieve this level due to the EPA emission control requirements for 
locomotives. 

Since AQ-3a may not be implemented due to Federal preemption, and it is uncertain if the other 
Air Districts could require emission reduction credits, the impacts associated with the mainline 
rail operation would remain significant and unavoidable (Class I).  

Health Impacts of Significant and Unavoidable Emissions 
Emissions of NOx would remain above the significance thresholds within all Air Districts except 
Yolo/Solano.  NOx is a criteria pollutant that reacts in the atmosphere, along with VOCs, to 
produce ozone.  Ozone has a number of health impacts including loss of pulmonary function.  
Increases in NOx and VOC emissions associated with the proposed project could cause 
incremental increases in the ozone concentrations which could cause an increase in the ppm 
concentrations and the number of days per year exceeding the ambient air quality standards.  
NOx emissions from the proposed project would be emitted in a number of Air Districts (see 
Table 4.3.18), contributing to the pollutants measured at basin-wide monitoring stations.  Ozone 
formation is a complex and complicated phenomena where emissions from one area could 
contribute to increased ozone levels at different locations depending on meteorology and 
atmospheric chemistry.  The respective Districts have established thresholds of pollutant 
emissions from new projects that are based on modeling of the projected emissions basin-wide 
and the resulting impact on pollutant concentrations at the monitoring stations.  The Districts, 
through their respective Management Plans, are pursuing actions that can be implemented over 
the next few years to work towards meeting the 8-hour ozone standards.   
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4.3 Air Quality and Greenhouse Gases 

Figure 4.3-6 shows the cancer health risk contours for Scenario 2 (including the mainline rail 
emissions). The impacts with the OEHHA adjustments for age sensitivity would be above the 
APCD thresholds for residential receptors and would be significant.  Impacts for chronic, acute 
and worker cancer risks would be less than the thresholds. 

Mitigation Measures 
AQ-4 Implement measures AQ-2a and AQ-2b.  

Residual Impacts 
The use of all Tier 4 locomotives (AQ-2a) and limits on locomotive idling time (AQ-2b) would 
reduce DPM emissions, which are the main driver of the health risk cancer impacts. Cancer risk 
levels are shown in Table 4.3.24 assuming the use of Tier 4 locomotives and limits on 
locomotive idling time.  These mitigated levels shown in Table 4.3.24 are shown both without 
and with the OEHHA adjustment factors.  In addition, the cancer risk levels with only the 
reduced idling mitigation are also provided in Table 4.3.24. 

Table 4.3.24 Mitigated Health Risk HARP Modeling Results with and without OEHHA 
Adjustments: Cancer Risk 

Scenario PMI MEIR Louise Ln Trilogy 
Prkwy Worker Sig? 

Without OEHHA Adjustments 
1 - Rail Spur + SMR and trucks 5.1 5.5 1.5 1.2 0.2 No 
2 - Rail Spur + SMR + trucks+ Mainline 5.4 5.6 1.5 1.3 0.2 No 
2 - Rail Spur + Mainline + SMR + trucks 

Idling Mitigation Only 9.8 6.2 2.9 2.2 0.4 No 

With OEHHA Adjustments 
1 - Rail Spur + SMR + trucks 19.8 14.6 6.1 4.8 0.7 Yes 
2 - Rail Spur + SMR + trucks+ Mainline 21.4 15.1 6.4 5.1 0.8 Yes 
2 - Rail Spur + Mainline + SMR + trucks 

Idling Mitigation Only 43.4 18.1 13.3 9.9 1.9 Yes 

See Appendix B for detailed emission calculations. 
SMR emissions include the increased fraction of BTEX to 1.25% from 0.81% 
Use of HARP model version 1.4f  with adjustment factors based on OEHHA 2012 
PMI -Point of Maximum Impact, the highest value along the facility fenceline. 
MEIR-Maximally  Exposed Individual Resident 

 

Figure 4.3-7 shows the cancer health risk contours for Scenario 2 (including the mainline rail 
emissions) with mitigation.  

UPRR maintains a large number of locomotives (more than 8,000 nationwide) with a wide range 
of emissions characteristics and Tier levels.  Since UPRR would own the locomotives and they 
are used for interstate commerce the requirement to use only Tier 4 locomotive may be 
preempted by Federal law, and therefore may not be a feasible mitigation measure.  

In addition, the availability of these cleaner locomotives and the ability of the Applicant to 
ensure their use are somewhat speculative since Union Pacific controls the locomotives and they 
would be traveling interstate.  
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4.3 Air Quality and Greenhouse Gases 

Figure 4.3-8 Mainline Locomotive Cancer Risk, by speed and distance from Mainline 

 

Notes:  Based on 3 locomotives per train, 250 round train trips per year, Nipomo meteorological dataset (1994-1996) 
and 70 year average locomotive emission factor (as per EPA).  Includes OEHHA adjustment factors. 
 
Mitigation Measures 
AQ-5 Implement measures AQ-3.  

Residual Impacts 
The use of Tier 4 locomotives would serve to reduce the toxic emissions associated with the 
locomotive operations along the mainline. The use of all Tier 4 locomotives would reduce DPM 
emissions, which are the main driver of the health risk impacts.  

Figure 4.3-9 shows the heath risk impacts along the mainline as a function of speed and distance 
with the use of Tier 4 locomotives. With this mitigation the health risk (including the OEHHA 
adjustment factors) would be less than the SLOCAPCD threshold for all speeds.  

UPRR maintains a large number of locomotives (more than 8,000 nationwide) with a wide range 
of emissions characteristics and Tier levels.  Since UPRR would own and locomotives and they 
are used for interstate commerce the requirement to use only Tier 4 locomotive may be 
preempted by Federal law, and therefore may not be a feasible mitigation measures.  

In addition, the availability of these cleaner locomotives and the ability of the Applicant to 
ensure their use are somewhat speculative since Union Pacific controls the locomotives and they 
would be traveling interstate. 
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4.3 Air Quality and Greenhouse Gases 

Figure 4.3-9 Mitigated Mainline Locomotive Health Risk, by speed and distance from Mainline 

 

Notes:  Based on 3 locomotives per train, 250 round train trips per year, Nipomo meteorological dataset (1994-1996) 
and Tier 4 locomotive emission rate.  Includes OEHHA adjustment factors 
 

In March 2008, EPA finalized a three part program that will dramatically reduce emissions from 
diesel locomotives of all types -- line-haul, switch, and passenger rail. The rule will cut PM 
emissions from these engines by as much as 90 percent and NOx emissions by as much as 80 
percent when fully implemented. The standards are based on the application of high-efficiency 
catalytic after treatment technology for freshly manufactured engines built in 2015 and later. 

EPA standards also apply for existing locomotives when they are remanufactured. Requirements 
are also in place to reduce idling for new and remanufactured locomotives. EPA has estimated 
that by 2048 the average nationwide emission factors for mainline locomotives would meet the 
Tier 4 standards (EPA 2009). 

This means that even if the County is preempted by Federal law from implementing the Tier 4 
mitigation measure as part of the project, that overtime the locomotive emissions will achieve 
this level due to the EPA emission control requirements for locomotives. 

Given that the County may be preempted by Federal law from requiring the use of Tier 4 
locomotives, the health risk impacts along the mainline rail routes would be significant and 
unavoidable (Class I).  This would apply to all areas along the mainline where train speeds are 
limited to less than 30 mph and the mainline rails are in close proximity to sensitive receptors. 
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4.3 Air Quality and Greenhouse Gases 

would be eliminated as the crude oil from these sources might just be re-directed to locations in 
Los Angeles. 

Mitigation Measures 
AQ-6 Prior to issuance of the Notice to Proceed, the Applicant shall provide GHG emission 

reduction credits for all of the project GHG emissions for the life of the project.  
Coordination with the San Luis Obispo Planning and Building Department should 
begin at least six (6) months prior to issuance of operational permits for the Project to 
allow time for refining calculations and for the San Luis Obispo Planning and 
Building to review and approve the emission reduction credits. 

Residual Impacts 
Since the operation of the crude oil trains at the SMR would be on Phillips 66 property and the 
trains would be operated by Phillips 66 the County can require that GHG emissions within the 
SMR associated with the trains be mitigated using emission reduction credits. 

For the mainline rail GHG emissions it is possible that contractually the Applicant could require 
GHG emission reduction credits.  However, the County may also be preempted by Federal law 
from requiring emission credits for main line rail GHG emissions.  Due to the possible 
preemption by Federal law which could prevent the mitigation measure from being implemented 
(outside of the SMR facility boundary), emission reduction credits might not be achievable and 
impacts would remain significant and unavoidable (Class I).  

 

Impact # Impact Description Phase 
Impact 

Classification 

AQ.7 Operational activities associated with the Rail Spur Project 
could generate odors. Operations Class II 

 

Sources of odors from the facility would be related to emissions of hydrocarbons, hydrogen 
sulfide and emissions of diesel exhaust.  Emissions of fugitive hydrocarbons from the Rail Spur 
Project would be substantially less than that from the existing refinery (1 tons/yr verses 33 
tons/year).  The Applicant indicates the expected H2S content of the crude oil vapor could be 
about one percent by weight (refer to Table 4.3.13). The release of material that contains even 
small amounts of sulfur compounds (H2S) or hydrocarbons produces an odor.  Sulfur 
compounds, found in oil and gas, have very low odor threshold levels.  For instance, H2S can be 
detected by humans at concentrations from 0.5 parts per billion [ppb] (detected by 2 percent of 
the population) to 40 ppb, qualified as annoying by 50 percent of the population.  Above these 
levels, H2S would be detected by most people (AIHA 1989).  A conservative H2S odor limit of 2 
ppb has been used in this analysis with a significant impact being assigned to levels that could 
exceed the 50% odor threshold (1 ppb). 

As crude oil vapors would be mixed with entrained air before the canisters, crude oil vapors 
would only constitute about 500 ppm of the canister input stream (with remaining composition 
being entrained air).  With a 1% weight percent H2S, this would lead to an H2S concentration of 
the vapor going to the carbon canisters of about 4.8 ppmV. The carbon canisters would remove 
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4.3 Air Quality and Greenhouse Gases 

4.3.5 Cumulative Analysis 

The Phillips 66 Pipeline Project, Freeport-McMoRan Oil & Gas Oil Field Expansion, and the 
Guadalupe Oil Field Remediation would all generate construction and operational air emissions 
that would likely be significant. Trucking emissions associated with the Guadalupe Project are 
required to be offset through an agreement with SLOCAPCD. Regional operational impacts from 
the other cumulative projects could be realized since multiple projects would emit into the South 
Central Coast Air Basin at the same time. All of the cumulative projects are within the South 
Central Coast Air Basin and most of these projects are also within the South County planning 
area. All projects within the South Coast planning area are subject to the air quality impact 
program as detailed in the Air Quality Handbook (SLOCAPCD 2012) through standard 
mitigation measures and off-site mitigation which identifies improvements that will help reduce 
some of the cumulative air quality impacts. 

All cumulative projects must comply with SLOCAPCD rules and regulations that include air 
emission reduction strategies for the basin. These, in concert with individual project mitigation 
measures, will help reduce air quality impacts. However, until the San Luis Obispo area as a 
whole attains all federal and state standards, it is likely that the air emissions from the cumulative 
projects would be regionally significant and unavoidable.  

The Rail Spur Project would be required to provide emission reduction credits for all the 
construction and operational emissions at the refinery, the County may be preempted from 
mitigating the mainline rail emissions within San Luis Obispo County. These additional project 
related emissions would be considered cumulatively significant and unavoidable since the area is 
in non-attainment with some of the federal and state standards air quality standards. 

Most of the cumulative projects outside of the refinery are close enough to the project site to 
result in overlapping toxic emissions that would impact the health risk at the refinery. The 
Guadalupe Project trucking along Willow Road would add additional toxic emissions in the 
project area. However, the combined cancer risk for the Rail Spur Project and Guadalupe 
Trucking would be less than the cumulative threshold of 89 in a million. 

Toxic emissions associated with the Throughput Increase Project were determined in the 
Throughput Project's FEIR to be less than significant. As part of the Throughput Increase EIR an 
updated HRA utilizing 2010 emission data was developed.  The HRA indicated that the highest 
cancer risks at the facility fence line would be 2.1 in a million, and that chronic and acute risks 
would be 0.02 and 0.38, respectively, associated with the Throughput Increase operations.  

HARP modeling was conducted as part of this EIR with the SMR operating at the Throughput 
Increase Project permit level along with the rail spur project, including the increased trucking 
levels.  Most of the SMR health risk levels for the current operations are from the diesel engines 
(fire water pumps, backup generators). Operation of the fire water pump and backup generators 
would not change with the Throughput Increase Project and therefore risk levels associated with 
the Throughput Increase Project would be identical to the Proposed Project risk levels.  The 
Throughput Increase Project included a nominal increase in trucking, which had a minor impact 
on the overall refinery health risk. With the mitigation required as part of the Throughput 
Increase Project to use newer model year trucks, there was a net decrease in DPM emissions, and 
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4.3 Air Quality and Greenhouse Gases 

a net decrease in the overall health risk at the SMR. With the addition of the Rail Spur Project 
the overall health risk of the refinery would remain less than the SLOAPCD health risk threshold 
even with the Throughput Increase Project (without the OEHHA adjustments). However, with 
the OEHHA adjustments, as the trucking impacts to cancer risk are above the SBCAPCD 
thresholds associated with the current/baseline operations, the cumulative health risk impact 
would be significant and unavoidable. 

There is the potential for cumulative impacts associated with the crude by rail projects discussed 
in Chapter 3. The Valero Benicia and WesPac crude by rail projects could use the same UPRR 
tracks as the Rail Spur Project from the Roseville Yard to the Bay Area if the trains servicing the 
SMR come from the north. These two projects could have up to three unit trains per day. 
Assuming the air emissions for each train are similar to the unit trains for the Rail Spur Project, 
then the air emission from these trains would exceed the NOx emission significance thresholds in 
the Bay Area Quality Management District (BAAQMD), Yolo-Solano Air Quality Management 
District (YSAQMD), Sacramento Metropolitan Air Quality Management District (SMAQMD), 
Placer County Air Quality Management District (PCAPCD), and the cumulative impacts within 
the Sacramento and Bay Area Basins would be significant. In addition, trains servicing the Alon 
and Plains crude by rail projects would also pass through some of these same air districts on their 
way south to the San Joaquin Valley contributing additional NOx emissions to the Sacramento 
basin. For ROG/VOC emissions the cumulative impacts of the crude by rail projects could be 
cumulatively significant in the BAAQMD since the combined ROG/VOC emissions would 
exceed the daily threshold of 80 lbs per day. 

Cumulative toxic air emission for trains operating on the same tracks could be potentially 
significant and unavoidable. On the stretch of track west of the Roseville rail yard there could be 
as many as 2,440 crude oil trains per year. Where there are permanent speed restrictions of less 
than about 35 mph in the vicinity of sensitive receptors, the 30-year cancer risk would be above 
the cumulative threshold and would be considered significant and unavoidable. 

None of the other cumulative crude by rail projects would use tracks within the South Coast Air 
Quality Management District (SCAQMD), Ventura County Air Pollution Control District 
VCAPCD, Santa Barbara County Air Pollution Control District (SBCAPCD), San Luis Obispo 
County Air Pollution Control District (SLOCAPCD), and Monterey Bay Unified Air Pollution 
Control District (MBUAPCD).  

For the Rail Spur Project mitigation measure has been provided that would require the Applicant 
to obtain emission credits for all main line rail NOx emissions. If these emission credits were 
obtained then the Rail Spur Project’s contribution to the cumulative NOx and ROG/VOC 
emission impacts would be less than significant.  

However, the County may be preempted by Federal law from mitigating rail emissions outside of 
the SMR, and therefore may not have the authority to require offsite emission credits for the 
UPRR mainline emissions. In this case the Rail Spur Project’s contribution to cumulative NOx 
emissions associated with the URPP mainline emissions would also be significant and 
unavoidable in all of the air basins that the train would cross. The Rail Spur Project’s ROG/VOC 
emissions would be cumulatively significant in the Bay Area and San Luis Obispo County air 
basins. 
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4.3 Air Quality and Greenhouse Gases 

The California Air Pollution Control Officers Association consider greenhouse gas (GHG) 
emissions impacts to be exclusively cumulative impacts (CAPCOA, 2008); as such, assessment 
of significance is based on a determination of whether the GHG emissions from a project 
represent a cumulatively considerable contribution to the global atmosphere. The Rail  
Spur Project would result in a net increase of 12,132 metric tonnes carbon dioxide equivalents 
(CO2e) per year within the State of California, of which 10,575 tonnes would be from mainline 
rail operations). The Applicant would be required to provide emission reduction credits for the 
GHG emissions at the SMR. A mitigation measure is also proposed that would require the 
Applicant to provide emissions reduction credits for all GHG emissions within California.  

However, the County may be preempted by Federal law from mitigating rail emissions outside of 
the SMR, and therefore may not have the authority to require offsite emission credits for the 
UPRR mainline emissions. Therefore, when compared to the SLOCAPCD significance threshold 
of 10,000 metric tonnes CO2e, the Project’s contribution to GHG impacts would be cumulatively 
considerable, and there would be a significant cumulative GHG impact associated with the 
Project. 

4.3.6 Mitigation Monitoring Plan 

Mitigation 
Measure 

Plan Requirements and Timing 
Compliance Verification 

Method Timing 
Responsible 

Party 
AQ-1a Prior to issuance of grading and construction permits, and 

throughout project construction, as applicable, the 
Applicant shall implement the following construction 
emission reduction measures: 
a. Properly maintain all construction equipment 

according to manufacturer’s specifications; 
b. Fuel all off-road and portable diesel powered 

equipment with CARB-certified motor vehicle diesel 
fuel (non-taxed version suitable for use off-road); 

c. Use at least CARB Tier 3 certified diesel construction 
equipment or cleaner off-road heavy-duty diesel 
engines, and comply with state Off-Road 
Regulations; 

d. Use CARB 2007 or cleaner certified on-road heavy-
duty diesel trucks and comply with state On-Road 
Regulations;  

e. If construction or trucking companies that are 
awarded the bid or are subcontractors for the project 
do not have equipment to meet the above two 
measures, the impacts from the dirtier equipment 
shall be addressed through SLOCAPCD approved 
off-site or other mitigation measures;  

f. All on- and off-road diesel equipment shall not idle 
for more than 5 minutes. Signs shall be posted in the 
designated queuing areas and job sites to remind 
drivers and operators of the 5 minute idling limit; 

g. Diesel idling within 1,000 feet of sensitive receptors 
is not permitted  (Sensitive receptors are defined in 
the SLOCAPCD Handbook as people that have an 

Review of 
construction 

plan 
documents 

 
Site 

Inspection 

Prior to 
grading 
permits 

SLO County 
Planning and 

Building 
 

SLOCAPCD 
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4.4 Biological Resources 

which would increase the probability of a spill impacting sensitive biological resources. In the 
event of a spill impacting sensitive biological resources along this portion of the route the 
impacts could be significant for the same reasons discussed above for the routes between 
Roseville/Colton and the SMR. 

Mitigation Measures 
BIO-11  The Applicant’s contract with UPRR, shall include a provision  to provide a copy of a  

letter from the California Department of Fish and Wildlife that all required provisions 
in Senate Bill (SB) 861, Oil Spill Contingency Plan, are in place for all mainline rail 
routes in California that could be used for transporting crude oil to the SMR. In 
addition, the Applicant’s contract with UPRR, shall include provisions to provide a 
copy of UPRR’s Oil Spill Contingency Plan required by Senate Bill (SB) 861 to all 
first response agencies along the mainline rail routes in California that could be used 
by trains carrying crude oil  to the Santa Maria Refinery for the life of the project. 
Only first response agencies that are able to receive security sensitive information as 
identified pursuant to Section 15.5 of Part 15 of Title 49 of the Code of Federal 
Regulations, shall be provided this information.  This contract provision shall be in 
place and verified by the County Department of Planning and Building prior to 
delivery of crude by rail to the Santa Maria Refinery. 

Residual Impacts 
Implementation of mitigation measures BIO-10 and PS-4a through PS-4e would serve to reduce 
the likelihood of an oil spill and the ability of first response agencies to respond to a crude oil 
spill. In particular, PS-4b would require the use of safer tank cars that would reduce the 
likelihood of a spill in the event of an accident.  

The County may be preempted by federal law from implementing this measure as they require 
particular contractual provisions that might be determined to improperly impact interstate 
commerce.   

OSPR is currently in the process of implementing the requirements of SB 861, which will require 
railroads to have detailed oil spill response plans and to conduct oil spill response drills. The 
final rules to implement this legislation are expected to be issued in the Fall of 2014. However, 
the timing of when the plans will have to be in place and the drill would start is not yet know. 
Implementation of this legislation would improve oil spill response for train derailments that lead 
to spills. 

In addition, the USDOT is evaluating proposed rules that would require rail operators of crude 
oil trains to have a comprehensive OSRP that addresses may of the same requirements as the 
plans required by SB 861. If the DOT adopts a final rule covering crude oil trains, it would 
improve oil spill response for train derailments that lead to spills. 

The USDOT has also proposed rules covering enhancements to tank car standards and 
operational controls for high-hazardous flammable trains, which would include crude oil trains. 
If this proposed rule is adopted, it would serve to reduce the likelihood of a train derailment and 
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4.5 Cultural and Historic Resources 

Mitigation Measures 
CR-6 As part of the Applicant’s contract with UPRR, it shall require that a qualified 

archaeologist, architectural historian, and paleontologist who meet the Secretary of 
the Interior’s Professional Qualification Standards prepare an Emergency 
Contingency and Treatment Plan for Cultural and Historic Resources along the rail 
routes in California that could be used to transport crude oil to the SMR. The 
treatment plan shall include, but not be limited to, the following components: 

a. Protocols for determining the cultural resources regulatory setting of the incident 
site;   

b. Provide various methodologies for identifying cultural resources, as needed, 
within the incident site (e.g., California Historical Resources Information System 
records search, agency contact, field survey); and  

c. If cultural resources are present, identify measures for their avoidance, 
protection, and treatment. 

The Treatment Plan shall be in place prior to delivery of crude by rail to the Santa 
Maria Refinery. 

Residual Impacts 
Implementing mitigation measure CR-6 would potentially reduce potential impacts; however, 
there is the potential that a derailment or a spill may destroy a significant cultural or historic 
resource, and remediation actions may not result in the recovery of significant resources.  In the 
event this occurs, the residual effect could be significant and unavoidable (Class I). 

Federal law may preempt local agency regulation of rail lines; therefore, implementation of 
appropriate mitigation measures to protect cultural, historic and paleontological resources along 
the UPRR mainline may not be feasible or enforceable. 

4.5.6 Cumulative Analysis 

Implementation of the Rail Spur Project could contribute to the cumulative degradation of 
significant cultural resources in the County and along the proposed rail route.  The destruction of 
cultural resources, which are inherently important to the descendants of native peoples and the 
heritage of California, can have the potential for significant cumulative impacts. Given the 
prevalence of cultural resource sites in the immediate vicinity of the project area, and the number 
of construction activities that involve disturbance of culturally sensitive areas that are not 
regulated, it is likely that significant pre-historic and historic resources are often not identified 
and are permanently lost. As such, the cumulative impacts to pre-historic and historic resources 
from the cumulative projects in the vicinity of the proposed project would likely be significant. 
For the proposed construction of the project, no impacts to any known CRHR eligible resources 
would occur, and mitigation measures are in place to reduce potential impacts to unknown buried 
resources. Therefore, the Rail Spur Project’s contribution to the cumulative impact would be less 
than significant. 
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4.4 Biological Resources 

release of crude oil. Section 4.7, Hazards and Hazardous Materials provides additional 
information on this proposed USDOT rule. 

If and when all these rules are adopted and in place, they would serve to reduce train derailments 
and improve emergency response in the event of an accident. 

Given the uncertain timing of these rules and that the County may be preempted from 
implementing mitigation measures for the mainline rail oil spills impacts to biological resources 
along the UPRR mainline tracks could be significant and unavoidable (Class I), depending upon 
the location of the spill. 

4.4.5 Cumulative Analysis 

The Rail Spur Project significantly increases human activity in portions of the Phillips 66 
property that consist of sensitive coastal scrub habitat that has been historically used for cattle 
grazing.  Although this area has been historically cattle grazed, the Rail Spur Project would 
result in permanent impacts to common and rare plant species and wildlife which utilize this 
habitat.  The Rail Spur Project also increases the potential for oil and other materials spills within 
the property and along the UPRR mainline.   

According to the list of cumulative projects (Table 3-1), no other similar developments are 
currently proposed in the area that would also impact coastal scrub and suitable habitat for 
sensitive species, or the species directly.  Therefore, impacts from the proposed project would 
not exacerbate any loss of habitat, impacts to Nipomo Mesa lupine, or western burrowing owl 
within implementation of these surrounding projects.  Adjacent farming and residential uses are 
expected to continue with little biological effect from the project.  Application of appropriate 
state and local development guidelines such as the Migratory Bird Treaty Act of 1918, and 
mitigation measures similar to those listed above would reduce cumulative impacts to a 
significant but mitigable level. 

There is the potential for cumulative impacts associated with the crude by rail project discussed 
in Chapter 3. In conducting the cumulative analysis for crude by rail it has been assumed that all 
the cumulative projects would use the same tank design and transport similar crude as the SMR 
Rail Project. It has also been assumed that all of the Rail Spur Project crude oil trains would use 
routes discussed below. 

If all of the crude by rail projects travel via the Roseville area, then up to seven crude oil trains 
per day could travel on the stretch of track between Roseville and Sacramento, a distance of 
about 16 miles (two for Valero, one for WesPac, two for Alon, one for Plains All American, and 
one for the SMR). This level of crude oil train traffic would increase the probability of an oil 
spill along this stretch of mainline track.  With the cumulative crude oil train traffic along this 
route the probability of a 100 gallon or greater oil spill has been estimated to be once in 138 
years. This portion of the mainline rail route passes through a number sensitive biological areas 
including water body crossings. In the unlikely event of an oil spill along this stretch of the 
mainline rail route, sensitive biological resources could be impacted. 
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4.7 Hazards and Hazardous Materials 
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Table 4.7.13 Estimated Risk of Derailment Resulting in Release of 100 Gallons or More of 
Crude Oil for Various Rail Routes in California 

Route Approximate Distance (miles) Annual 
Incident 

Probability 

Average Incident 
Rate SMR to 

California 
Border 

Local Safety 
Hazard Sites 

(LSHS) 
Entering California From Nevada to 
Roseville then via Oakland to the 
SMR 485 26 0.0325 Once per 30.8 years 
Entering California From Nevada to 
Roseville then via Altamont Pass to 
the SMR 477 26 0.0371 Once per 27.0 years 
Entering California from 
Washington to Roseville then via 
Oakland to SMR 663 41 0.0480 Once per 20.8 years 
Entering California From 
Washington to Roseville then via 
Altamont Pass to the SMR 655 41 0.0526 Once per 19.0 years 
Entering California  from Nevada to 
Colton and then to SMR 479 55 0.0439 Once per 22.8 years 
1. Assume 250 trains per year on each of the routes. 
2. Assumes the LSHS have a derailment rate of 3.10 per million miles, which is for Class 1 track. 
3. Derailment rate from SMR to Roseville/Colton is the calculated rate used in the analysis above. 
4. Assumes derailment rate for non LSHS track from Colton/Roseville to California border is 0.51 per million 

miles, which is the highest route specific derailment rate calculated for the routes between Roseville/Colton 
and the SMR. 

5. Route from Nevada assumes use of  route through Truckee California 
6. Assumes use of UPRR track. Numbers would be different for BNSF track. 
7. Distances for LSHS from CPUP Annual Railroad LSHS Report for Calendar Year 2013. 
 

Mitigation Measures 
HM-2a Only rail cars designed to FRA, July 23, 2014 Proposed Rulemaking Option 1: 

PHMSA and FRA Designed Tank Car as listed in Table 4.7.6, shall be allowed to 
unload crude oil at the Santa Maria Refinery. 

HM-2b For crude oil shipments via rail to the SMR a rail transportation route analysis shall 
be conducted annually. The rail transportation route analysis shall be prepared 
following the requirements in 49 CFR 172.820. The route with the lowest level of 
safety and security risk shall be used to transport the crude oil to the Santa Maria 
Refinery. 

HM-2c The Applicant’s contract with UPRR, shall include a provision to require that Positive 
Train Control (PTC) be in place for all mainline rail routes in California that could 
be used for transporting crude oil to the SMR.   

HM-2d Implement mitigation measures PS-4a through PS4e. 
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Residual Impacts 
Mitigation measures HM-2a through HM-2d would reduce the potential for a potential rail 
accident and loss of containment, and would also improve emergency response in the event of an 
accident. Implementation of HM-2a would reduce the probability of a release from a rail car by 
about 74 percent over the rail car design that is currently proposed by the Applicant. Figure 4.7-6 
shows the risk for the mainline rail transport with implementation of the proposed mitigation 
measures.  

Even with this reduction in release probability, the hazards associated with the Rail Spur Project 
risk along the UPRR right-of-way would still be potentially significant (Class I) in the event of a 
release of crude oil that resulted in a fire or explosion. 

The County may be preempted by federal law from implementing these measures as they require 
particular contractual provisions that might be determined to improperly impact interstate 
commerce or conflict with the Interstate Commerce Commission Termination Act (ICCTA), 
which preempts state and local laws with respect to rail transportation.  

As discussed above, the USDOT is proposing to implement new rules that would result in stricter 
regulation of crude by rail transportation. While these rules are not final, many of the mitigation 
measures identified above could be implemented as part of this rule making process. The 
proposed rule has three options for tank car designs. Depending upon what option is in the final 
rule, the probability of a release from a rail car could be reduced by 49 to 74 percent over the rail 
car design that is currently proposed by the Applicant. 

 

Impact # Impact Description Phase 
Impact 

Classification 

HM.3 A change in crude slate from rail deliveries could increase 
hazards at the refinery that would impact the public. Operations Class III 

 

The SMR is designed to handle heavy sour crude, to only partially refine crude oil to extract 
intermediates and gases, and uses the heavier crude oil components to produce petroleum coke.  

The SMR, as with all refineries, is similar to other manufacturing facilities that regularly 
evaluate their principal manufacturing feedstocks in terms of availability, suitability, and 
economics. This is certainly true of the crude oil feedstock used at the SMR. The refinery 
processes a range of crude oils from different sources, and the crudes have varied over time. In 
addition, the refinery often blends crudes from multiple sources prior to processing to assure the 
crude is within the processing design limits of the refinery.  

For the SMR, key crude slate parameters that could impact hazards and potential releases at the 
refinery have to do with the corrosivity of the crude oil.  Table 4.7.14 provides the key 
corrosivity driving properties (sulfur and total acid number (TAN)) of the typical crude blend 
and range of major crudes processed at the SMR as well as a range of typical crudes that could 
be delivered by rail. 
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4.8 Land Use and Recreation 

As discussed in the Hazards and Hazardous Materials Section (Section 4.7), the worst case spill 
from a unit train on the mainline tracks was assumed to be 180,000 gallons (about six tanker 
cars). 

The northern and southern UPRR mainline track from the Santa Maria Refinery the California 
border, would pass in close proximity to a number of recreational areas.  Although it is unlikely, 
derailment of a train could result in the release of crude oil from rail tanker cars, which could 
affect a recreational area. This could prevent public access to these areas during the cleanup 
process. Depending upon the location and extent of the spill, the cleanup effort could take 
anywhere from a few days to months. During this period, public access to the affected 
recreational area could be limited, but would be temporary.  

In the event of a crude oil spill UPRR would rely first upon local emergency response agencies 
(police and fire). If needed, UPRR has standing contracts with emergency response firms that are 
available around the clock to manage any release of crude oil. UPRR maintains spill response 
contracts with companies throughout their rail network in California. All of the UPRR response 
firms are rated Oil Spill Response Organization (OSRO) by the State of California and classified 
Oil Spill Removal Organization by the United States Coast Guard. Depending upon the location 
and extent of a spill local response teams, UPRR response personnel, and State and Federal 
response agencies would be involved in the containment and cleanup operations. 

Given the low probability of a spill impacting recreational areas and that access to a recreational 
area would be temporary, the impact would be considered less than significant. 

Mitigation Measures 
Implement of mitigation measures BIO-11 and PS-4a through PS-4e would serve to further 
reduce any potential impact on access to recreational areas from an oil spill. 

Residual Impacts 
Implementation of mitigation measure BIO-11 and PS-4a through PS-4e would serve to reduce 
the likelihood of an oil spill and the ability of first response agencies to respond to a crude oil 
spill. In particular, PS-4b would require the use of safer tank cars that would reduce the 
likelihood of a spill in the event of an accident.  

The County may be preempted by federal law from implementing BIO-11, and PS-4a through 
PS-4e as they require particular contractual provisions that might be determined to improperly 
impact interstate commerce.   

OSPR is currently in the process of implementing the requirements of SB 861, which will require 
railroads to have detailed oil spill response plans and to conduct oil spill response drills. This 
legislation also would require UPRR to pay for and cleanup any spilled oil. The final rules to 
implement this legislation are expected to be issued in the fall of 2014. However, the timing of 
when the plans will have to be in place and the drill would start is not yet know. Implementation 
of this legislation would improve oil spill response for train derailments that lead to spills. 

In addition, the USDOT is evaluating proposed rules that would require rail operators of crude 
oil trains to have a comprehensive OSRP that addresses may of the same requirements as the 
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4.11 Public Services and Utilities 

California Highway Patrol 
The California Highway Patrol (CHP) provides traffic law enforcement in the unincorporated 
areas of the County and on all freeways within the County. The CHP also provides general law 
enforcement services and security on all state property and facilities. San Luis Obispo County is 
served by the CHP Coastal Division, which included the coastal counties from Ventura to 
Monterey.  The Project Site is served by the CHP’s San Luis Obispo Station, which serves 
approximately 900 square miles and is located at 675 California Boulevard in the City of San 
Luis Obispo. Currently, 39 sworn officers staff the San Luis Obispo Station. The CHP operates 
three shifts in a 24-hour period: 5:30 a.m. to 6:00 p.m., 10:30 a.m. to 11 p.m., and 5:30 p.m. to 
6:00 a.m. Average deployment for each shift is six, two, and four officers, respectively (Day 
2011).  

The CHP has a Memorandum of Understanding (MOU) with the County Sheriff’s Department, 
which is an agreement between public agencies to share resources and information among 
themselves in response to a large-scale emergency. 

Police Services Along Mainline Rail Routes 
The police services along the mainline rail routes include County Sheriff Departments, City 
Police Departments, and CHP. The jurisdictions along the route would vary based upon the 
location of the mainline tracks. 

4.11.2 Regulatory Setting 

4.11.2.1 Federal  

Federal law governs most major aspects of rail transport, and preempts most state regulation. The 
principal agency responsible for promulgating and enforcing the safety of rail shipments of crude 
oil is Department of Transportation (DOT), and specifically within DOT the Federal Railroad 
Administration (FRA) and the Pipeline and Hazardous Materials Safety Administration 
(PHMSA). PHMSA has issued an advanced notice of proposed rulemaking that would expand 
the applicability of comprehensive oil spill response plans (OSRPs) to high-hazard flammable 
trains (HHFTs), which would include train transporting 20 or more carloads in a single train of a 
Class 3 flammable liquid, which would include crude oil. 

4.11.2.2 State 

California Public Utilities Commission 
The California Public Utilities Commission (CPUC) regulates privately owned 
telecommunications, electric, natural gas, water, railroad, rail transit, and passenger 
transportation companies. CPUC is responsible for ensuring that California utility customers 
have safe, reliable utility service at reasonable rates; protecting utility customers from fraud; and 
promoting the health of California’s economy. CPUC establishes service standards and safety 
rules and authorizes utility rate changes, as well as enforcing CEQA compliance for utility 
construction (CPUC 2010).  
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4.11 Public Services and Utilities 

that can assist in the safe containment and removal of any crude oil spill. This 
contract provision shall be in place and verified by the Cal Fire/County Fire prior to 
delivery of crude by rail to the Santa Maria Refinery. 

Residual Impacts 
Implementation of mitigation measures PS-4a through PS-4e would help to assure that the 
emergency responders who might have to respond to an incident along the mainline rail routes 
would have adequate training, information, and capabilities to address the hazards that could 
occur with operation of the crude oil train along the mainline route.  

The County may be preempted by federal law from implementing these measures as they require 
particular contractual provisions that might be determined to improperly impact interstate 
commerce or conflict with the Interstate Commerce Commission Termination Act (ICCTA), 
which preempts state laws with respect to rail transportation.  

OSPR is currently in the process of implementing the requirements of SB 861, which will require 
railroads to have detailed oil spill response plans and to conduct oil spill response drills.  This 
legislation also would require UPRR to pay for and cleanup any spilled oil. The final rules to 
implement this legislation are expected to be issued in the fall of 2014. However, the timing of 
when the plans will have to be in place and the drill would start is not yet know. Implementation 
of this legislation would improve oil spill response for train derailments that lead to spills. 

In addition, the DOT is evaluating proposed rules that would require rail operators of crude oil 
trains to have a comprehensive OSRP that addresses may of the same requirements as the plans 
required by SB 861. If the DOT adopts a final rule covering crude oil trains, it would improve oil 
spill response for train derailments that lead to spills. 

The DOT has also proposed rules covering enhancements to tank car standards and operational 
controls for high-hazardous flammable trains, which would include crude oil trains. If this 
proposed rule is adopted, it would serve to reduce the likelihood of a train derailment and release 
of crude oil. Section 4.7, Hazards and Hazardous Materials provides additional information on 
this proposed DOT rule. 

If and when all these rules are adopted and in place, they would serve to reduce train derailments 
and improve emergency response in the event of an accident. 

However, it is not certain that implementation of these various regulations would address all of 
the mitigation measures discussed above. Given that the County may be preempted from 
implementing mitigation measures PS-4a through PS-4e, oil spills impacts to fire protection and 
emergency response services along the UPRR mainline tracks would be significant and 
unavoidable (Class I). 
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4.11 Public Services and Utilities 

crude oil trains along these stretches of track would increase the likelihood that there would be 
an incident.  As discussed in impact PS.4 above, an analysis by OES clearly indicates that fire 
and emergency responders lack resources, training and information in order to adequately 
respond to a crude oil train incident along the mainline tracks. Without proper training, 
information, and capabilities the cumulative impacts of a release of crude oil or fire along these 
stretches of mainline tracks would have significant cumulative impact on fire protection and 
emergency response services. 

 Implementation of the mitigation measures PS-4a through PS-4e would provide training, 
information, and capabilities to all of the local emergency response agencies along these 
stretches of mainline track. However, The County may be preempted by federal law from 
implementing these measures as they require particular contractual provisions that might be 
determined to improperly impact interstate commerce or conflict with the Interstate Commerce 
Commission Termination Act (ICCTA), which preempts state laws with respect to rail 
transportation. Therefore, the cumulative impacts to fire protection and emergency services 
along these three stretches of mainline track would be considered significant and unavoidable. 

None of the other cumulative crude by rail projects would use the mainline tracks along the 
southern route thorough the Los Angeles Basin since the crude oil trains going to Bakersfield 
would use Tehachapi Pass via Barstow and would not travel as far west as Colton. Therefore, 
there would be no cumulative impacts from crude oil transport by rail along the southern route. 

4.11.6 Mitigation Monitoring Plan 

Mitigation 
Measure 

Plan Requirements and Timing 
Compliance Verification 

Method Timing 
Responsible 

Party 
PS-1 Prior to issuance of grading permits, the Applicant shall 

submit a Solid Waste Management Plan (SWMP) for 
approval by San Luis Obispo County to maintain a 
diversion rate of at least 50 percent of construction waste 
from reaching the landfill. The SWMP shall consist of 
information regarding, but not limited to:   
a. The name and contact information of who will be 

responsible for implementing the recycling plan;  
b. A brief description of the Project wastes to be 

generated, including types and estimated quantities of 
each material to be salvaged, reused, or recycled 
during the construction phase of this Project; 

c. Waste sorting/recycling and/or collection areas shall 
be clearly indicated on the Site Map;  

d. A description of the means of transportation and 
destination of recyclable materials and waste, and a 
description of where recyclable materials and waste 
will be sorted (whether materials will be site-
separated and hauled to designated recycling or 
landfill facilities, or whether mixed materials will be 
removed from the site to be processed at a mixed 
waste sorting facility); 

e. The name of the landfill(s) where trash will be 

Review of 
SWMP 

 
 

Field 
verification 

Prior to 
Grading 
Permit 

 
During 

Construction 
 

County 
Planning 

and Building 
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4.13 Water Resources 

While the exact route the trains would take to get to these two rail yards is speculative, all of the 
routes within and outside of California would traverse numerous creeks, washes, rivers, 
wetlands, and sloughs, which would increase the probability of a spill impacting water resource 
areas. In the event of a spill impacting sensitive water resources along this portion of the route 
the impacts could be significant for the same reasons discussed above for the routes between 
Roseville/Colton and the SMR. 

Mitigation Measures 
WR-3 Implement mitigation measures BIO-11 and PS-4a through PS-4e. 

Residual Impacts 
Implementation of mitigation measure BIO-11 and PS-4a through PS-4e would serve to reduce 
the likelihood of an oil spill and the ability of first response agencies to respond to a crude oil 
spill. In particular, PS-4b would require the use of safer tank cars that would reduce the 
likelihood of a spill in the event of an accident.  

The County may be preempted by federal law from implementing BIO-11, and PS4a through PS-
4e as they require particular contractual provisions that might be determined to improperly 
impact interstate commerce.   

OSPR is currently in the process of implementing the requirements of SB 861, which will require 
railroads to have detailed oil spill response plans and to conduct oil spill response drills.  This 
legislation also would require UPRR to pay for and cleanup any spilled oil. The final rules to 
implement this legislation are expected to be issued in the fall of 2014. However, the timing of 
when the plans will have to be in place and the drill would start is not yet know. Implementation 
of this legislation would improve oil spill response for train derailments that lead to spills. 

In addition, the USDOT is evaluating proposed rules that would require rail operators of crude 
oil trains to have a comprehensive OSRP that addresses may of the same requirements as the 
plans required by SB 861. If the DOT adopts a final rule covering crude oil trains, it would 
improve oil spill response for train derailments that lead to spills. 

The USDOT has also proposed rules covering enhancements to tank car standards and 
operational controls for high-hazardous flammable trains, which would include crude oil trains. 
If this proposed rule is adopted, it would serve to reduce the likelihood of a train derailment and 
release of crude oil. Section 4.7, Hazards and Hazardous Materials provides additional 
information on this proposed USDOT rule. 

If and when all these rules are adopted and in place, they would serve to reduce train derailments 
and improve emergency response in the event of an accident. 

Given the uncertain timing of these rules and that the County may be preempted from 
implementing mitigation measures for the mainline rail oil spills impacts to water resources 
along the UPRR mainline tracks could be significant and unavoidable (Class I), depending upon 
the location of the spill. 
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5.0 Alternatives Analysis 

5.2.5 Loop Rail Unloading Configuration 

This alternative would use a different track layout at the SMR for unloading of crude oil. As 
discussed in Table 5.2, all of the operational impacts for this alternative would likely be the same 
as for the Rail Spur Project with the exception of air quality, noise, and visual resources. This 
alternative could reduce the air emissions associated with the switching operations at the SMR 
since fewer movements of the tanker cars may be needed. Visual impacts would likely increase 
since the trains would be more visible from State Route 1 and other sensitive view areas. 

Construction impacts would increase for most of the issue areas (i.e., biology, cultural, 
agricultural, geology, water, etc.) since a larger area would need to be disturbed. In addition, a 
larger amount of cut and fill would be needed to implement this alternative. There would also be 
excess cut material that would need to be hauled off site via truck. This alternative would 
increase traffic and air emissions associated with construction and could impact additional 
biological and cultural resources. 

Given that this alternative has the potential to reduce air emissions associated with the rail 
unloading operations at the SMR, and would meet all of the objectives of the project, it has been 
selected for further evaluation in the EIR. 

5.2.6 Reduced Rail Deliveries 

This alternative would be identical to the Rail Spur Project except that it would only have three 
trains per week delivered to the SMR versus five. For all the issue areas other than air quality 
and hazards the impacts would be the same as the proposed project. This alternative would 
reduce the annual air emissions from the project, but the peak day emissions would remain the 
same. The air emissions from the Rail Spur Project were found to be less than significant with 
mitigation. However, the County may be preempted by Federal law from applying mitigation to 
the UPRR mainline emissions. In this case, the UPRR mainline emissions would be significant 
and unavoidable. Reducing the train deliveries to three per week would eliminate the significant 
and unavoidable air impact associated with the annual emissions. However, the peak day 
emissions would still remain significant and unavoidable. 

The hazard impacts associated with train accidents would be reduce since fewer trains would be 
delivered to the SMR. However, this was found to be a less than significant impact for the Rail 
Spur Project. The oil spill impacts associated with biology and water resources would remain the 
same since the spill volumes from a rail tanker car would remain the same. 

If the County is preempted from applying mitigation to the UPRR mainline air emissions, then 
this alternative would serve to reduce the severity of the significant and unavoidable air quality 
impact. Therefore, this alternative has been selected for further evaluation in the EIR. 

5.2.7 Alternative Screening Tables 

Table 5.1 and Table 5.2, which follow this section, summarize the screening analysis for the 
alternatives. The Tables provide a rating of each of the alternatives relative to the Rail Spur 
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5.0 Alternatives Analysis 

by about 0.1 tons per year. The air emissions associated with locomotives traveling on the UPRR 
mainline would remain the same as the Rail Spur Project. 

Impact AQ.1 (Construction Criteria Pollutants) would remain the same as the Rail Spur Project 
(Class II), but would increase in severity due to the increased construction activities. Mitigation 
measures associated with impact AQ.1 for the Rail Spur Project would apply to this alternative. 

Impact AQ.2 (Operational Emissions in SLO County) would remain a (Class I) impact but would 
decrease in overall severity due to the reduction in NOx, ROG, and DPM emissions at the SMR 
site. Mitigation measures associated with impact AQ.2 for the Rail Spur Project would apply to 
this alternative. The NOx, ROG, and DPM emissions from the Rail Spur Project in SLO County 
were found to be less than significant with mitigation. However, the County may be preempted 
by Federal law from applying mitigation to the UPRR mainline emissions, so it was considered a  
significant and unavoidable (Class I) impact.  

AQ.6 (GHG Emissions) would remain the same as the Rail Spur Project (Class I) but there 
would be a decrease in GHG emissions at the SMR due to less switching time for the 
locomotives, which would be about 154 metric tons of CO2E per year. Mitigation measures 
associated with impact AQ.6 for the Rail Spur Project would apply to this alternative. The GHG 
emissions from the Rail Spur Project were found to be less than significant with mitigation. 
However, the County may be preempted by Federal law from applying mitigation to the UPRR 
mainline GHG emissions, so it was considered a significant and unavoidable (Class I) impact.  

All other impacts identified for the Rail Spur Project would remain the same, and their associated 
mitigation measures would apply to this alternative. 

Biological Resources 
Construction of the loop track configuration would increase the amount of land that would be 
disturbed by about four acres, which would increase the biological impacts associated with 
construction. The sensitive open dune habitat directly east of the refinery would also be impacted 
with the construction of this alternative. 

Impacts BIO.1 (Listed Plant Species), BIO.3 (Sensitive Wildlife Species), BIO.4 (American 
Badger), BIO.5 (Central Dune Scrub), BIO.6 (Coast Live Oak), BIO.8 ( Bird Species), and 
BIO.9 (Invasive Plants) would all remain Class II impacts, but could increase in severity due to 
the larger area of disturbance. Mitigation measures associated with these impacts for the Rail 
Spur Project would apply to this alternative. 

All other impacts identified for the Rail Spur Project would remain the same, and their associated 
mitigation measures would apply to this alternative. 

Cultural Resources 
Construction of the loop track configuration would increase the amount of land that would be 
disturbed by about four acres, which could increase the cultural impacts associated with 
construction. 

Impacts CR.2 (Unknown Archeological Resources), CR.3 (Human Remains), and CR.5 
(Paleontological Resources) would all remain Class II impacts, but could increase in severity due 
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5.0 Alternatives Analysis 

County may be preempted by Federal law from applying mitigation to the UPRR mainline 
emissions and therefore the emissions were considered significant (Class I). The County could 
apply the mitigation to all of the ROG+NOx and DPM emissions within the SMR site.  

Impact AQ.3 (Mainline UPRR Emissions) would remain a Class I impact since the mainline 
emissions would exceed the SLOCAPCD thresholds. The mainline emissions are shown in Table 
5.7 outside of SLO County to the Roseville and Colton rail yards. Table 5.8 shows the mainline 
air emissions beyond the Roseville and Colton rail yards. The reduction in emissions would be 
due to fewer trains delivering crude to the SMR (3 vs. 5 per week). Mitigation measures 
associated with impact AQ.3 for the Rail Spur Project would apply to this alternative. However, 
the County may be preempted by Federal law from applying mitigation to the UPRR mainline 
emissions and therefore the emissions were considered significant (Class I). 

Table 5.7 Reduced Rail Delivery Alternative Mainline Rail Emissions, Peak Day and Annual  

Route/Air District 
Peak Day Emissions, lbs/day 

ROG CO NOx SO2 PM10 PM2.5 
Northern Route Via Oakland       
Placer 0.38 0.46 4.65 0.02 0.21 0.21 
Sacramento Metro 6.44 7.85 79.69 0.37 3.68 3.57 
Yolo Solano 13.41 16.35 166.05 0.77 7.66 7.43 
Bay Area 57.82 70.49 715.87 3.30 33.04 32.05 
Monterrey Bay 47.37 57.74 586.43 2.71 27.07 26.25 

Total 125.4 152.9 1,552.7 7.2 71.7 69.5 
Northern Route Via Stockton       
Placer 0.38 0.46 4.65 0.02 0.21 0.21 
Sacramento Metro 15.83 19.29 195.94 0.90 9.04 8.77 
San Joaquin Valley 20.95 25.54 259.34 1.20 11.97 11.61 
Bay Area 37.50 45.72 464.34 2.14 21.43 20.79 
Monterrey Bay 47.37 57.74 586.43 2.71 27.07 26.25 

Total 122.0 148.7 1,510.7 7.0 69.7 67.6 
Southern Route       
Santa Barbara 45.19 55.09 559.54 2.58 25.83 25.05 
Ventura 24.13 29.42 298.80 1.38 13.79 13.38 
South Coast 36.79 44.85 455.55 2.10 21.03 20.39 

Total 106.1 129.4 1,313.9 6.1 60.6 58.8 
       

Route/Air District 
Annual Emissions, tons/year 

ROG CO NOx SO2 PM10 PM2.5 
Northern Route Via Oakland       
Placer 0.01 0.03 0.23 0.00 0.01 0.01 
Sacramento Metro 0.18 0.59 3.90 0.03 0.12 0.12 
Yolo Solano 0.37 1.23 8.12 0.06 0.25 0.24 
Bay Area 1.61 5.29 35.02 0.25 1.07 1.04 
Monterrey Bay 1.32 4.33 28.69 0.20 0.88 0.85 

Total 3.5 11.5 76.0 0.5 2.3 2.3 
Northern Route Via Stockton       
Placer 0.01 0.03 0.23 0.00 0.01 0.01 
Sacramento Metro 0.44 1.45 9.59 0.07 0.29 0.29 
San Joaquin Valley 0.58 1.92 12.69 0.09 0.39 0.38 
Bay Area 1.04 3.43 22.72 0.16 0.70 0.68 
Monterrey Bay 1.32 4.33 28.69 0.20 0.88 0.85 
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5.0 Alternatives Analysis 

Figure 5-6 Reduced Rail Delivery Alternative Mainline Locomotive Cancer Risk, by speed and 
distance from Mainline (3 trains per week) 

 

Notes:  Based on 3 locomotives per train, 150 round train trips per year, Nipomo meteorological dataset (1994-1996) 
and 30 year average locomotive emission factor (as per EPA).  Includes OEHHA adjustment factors. 
 

This figure shows that for areas where the train is moving faster than 20 miles per hour, the 
cancer health risk impacts would be less than significant. However, there are areas along the 
mainline rail route that have speed restriction of 10 miles per hour or less, such as in the City of 
Davis. These areas could experience cancer risks that are above the 10.0 in a million threshold. 
Given that the speed at which a train could cause excess cancer risk above the threshold is lower 
for the Rail Spur Project, the severity of the impact would be less since fewer areas would be 
effected. 

Impact AQ.6 (GHG Emissions) would remain a significant Class I impact but would decrease in 
severity since fewer trains would deliver crude to the SMR. Table 5.9 shows the estimated GHG 
emissions for this alternative. The reduction in emissions would be due to fewer trains delivering 
crude to the SMR (3 vs. 5 per week). Mitigation measures associated with impact AQ.6 for the 
Rail Spur Project would apply to this alternative. However, the County may be preempted by 
Federal law from applying mitigation to the UPRR mainline GHG emissions and therefore the 
emissions were considered significant (Class I). 
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5.0 Alternatives Analysis 

SMR. However, in the event of an oil spill that effected cultural resources the potential impacts 
would remain the same as for the Rail Spur Project. Mitigation measures associated with CR.6 
for the Rail Spur Project would apply to this alternative. All other impacts identified for the Rail 
Spur Project would remain the same, and their associated mitigation measures would apply to 
this alternative. 

Hazards and Hazardous Materials 
By reducing the number of train deliveries to the SMR, the probability of a train accident and 
resultant oil spill along the entire mainline route and at the SMR would be reduced by about 40 
percent. This would serve to reduce the level of risk associated with a rail accident particularly 
along the entire mainline rail route. 

Impact HM.1 (Risk of Spill/Fire at Unloading Facility) would remain Class III impacts since the 
maximum hazards zones would remain the same as for the Rail Spur Project, and would be 
within the boundaries of the SMR. The worst case spill volume is associated with a pipeline 
rupture between the rail unloading facility and the existing crude oil storage tanks. This spill 
volume would not change with this alternative. 

Impact HM.2 (Risk of Spill/Fire on UPRR Mainline) would remain Class I, but the level of risk 
along the entire rail line would decrease since the probability of an oil spill incident would be 
reduced. Figure 5-7 shows the risk profiles for this alternative for the various routes between the 
SMR and the Roseville and Colton rail yards. The figure shows that the impacts would be 
significant (Class I). Even with the reduce annual train trips the potential consequences remain 
high since the route passes through a number of HTUA (Los Angeles Basin, Bay Area, 
Sacramento). With the mitigation identified for HM.2 for the Rail Spur Project, the impact would 
be substantially reduced.  

 The County may be preempted by Federal law from applying mitigation to the UPRR mainline 
operations so the unmitigated risk is what is used to determine the significance of the impact. 
Unmitigated, even one train per week would be a significant impact. For the portion of the rail 
route past Roseville and Colton to the California Border and beyond, the impacts the public 
safety risk from mainline rail incidents would remain significant. However, the probability of an 
incident would be reduced due to few train trips per week. 

Impact HM.3 (Crude Slate Changes at SMR) would remain Class III, but would be reduced in 
severity since less crude would be delivered to the refinery. This would result in a smaller 
change in the overall refinery crude slate. 

Noise and Vibration 
Impact N.2 (Operational Unloading) would remain the same as the Rail Spur Project (Class II), 
but fewer trains would be delivered to the SMR site, which would reduce the amount of time 
sensitive populations around the SMR are exposed to the noise from the unloading operations. 
However, this alternative would not reduce the peak hour noise levels associated with the train 
unloading operations, which is what is used to determine the significance of this noise impact. 
Mitigation measures identified for the Rail Spur Project would apply to this alternative. 
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trucks and moved to the SMPS, where it would be unloaded and moved via pipeline to the SMR. 
Phillips 66 is currently using this method for delivering crude to the SMR. 

The alternative could eliminate the Class I impact associated with air toxic emissions due to 
operations at the SMR (AQ.4). This impact would be shifted to the rail facility in Bakersfield and 
the SMPS. However, there are no sensitive receptor sites in close proximity to these facilities so 
the impact of operational air toxic emission would be less than significant (Class III). 

The No Project Alternative could also reduce the severity of three Class I air quality impacts 
identified as part of the Rail Spur Project (AQ.2-Operational Emissions, AQ.3-Mainline Rail 
Emissions, and AQ.5 –Toxic Emission on Mainline Rail). All of these reductions in severity are 
a result of fewer train trips used to crude delivery (2.5 vs. 5 per week). However, some of the 
emission reduction from the fewer trains would be offset by the additional truck emissions from 
moving the oil from Bakersfield to the SMPS. Greenhouse gas emissions would remain Class I, 
but would increase in severity over the Rail Spur Project due to the additional trucking 
operations. This alternative would reduce the annual NOx, ROG, and DPM, emissions, but 
would increase the annual GHG emissions. Also, the peak day emissions of all pollutants would 
be higher for this alternative due to the trucking emissions. 

As discussed in the Air Quality Section (Section 4.3) most of these Class I impacts could be 
mitigated to less than significant levels if the County is not preempted by Federal law from 
requiring mitigation on the UPRR mainline tracks and UPRR locomotives.  Since the County 
may be preempted, the impacts have been classified as significant (Class I).  If the County is not 
preempted then the NOx, ROG, DPM, and GHG emissions can be mitigated and the impacts 
would be Class II. Only in the case where the County is preempted, would the No Project 
Alternative reduce the severity of the NOx, ROG, and DPM impacts associated with the Rail 
Spur Project. 

This alternative would reduce the severity of HM.2-UPRR Mainline Accidents but would likely 
remain a Class I impact.  The reduction in risk associated with train accidents for the No Project 
Alternative would be due to fewer trains per year traveling to Bakersfield, and the fact that the 
trains would not have to travel through the HTUAs of the Bay Area or Los Angeles. The risk 
from a train accident would be shifted from the Coastal Area, Bay Area  and Los Angeles area if 
he trains come from the South to the San Joaquin Valley. The trains would still pass through 
some heavily populated areas such as Sacramento, Davis, Bakersfield, Fresno, Stockton, etc., so 
the risk would likely remain significant (Class I).  This alternative would add the risk of an oil 
spill due to a truck accident, but the truck route (State Highway 166) is not heavily populated. 
While the probability of a truck accident would be higher than for rail, the spill volume and 
associated hazards would be less. 

The majority of the rail risk can be mitigated via use of safer rail tanker cars as discussed in 
Section 4.7 (Hazards and Hazardous Materials). However, the County may be preempted by 
Federal law from requiring mitigation on the UPRR mainline tracks, and may not be able to 
require the use of the safer tank car design.   If the County is not preempted then the risk of a rail 
accident can be substantially reduced. Only in the case where the County is preempted, would 
the No Project Alternative likely reduce the severity of the UPRR mainline accident impacts 
associated with the Rail Spur Project. 
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Toxic Emission on Mainline Rail, and AQ.6-GHG Emissions) since fewer trains would be 
delivered to the SMR. This alternative would reduce the annual NOx, ROG, DPM, and GHG 
emissions of these pollutants, but would not affect the peak day emissions. 

As discussed in the Air Quality Section (Section 4.3) most of these Class I impacts could be 
mitigated to less than significant levels if the County is not preempted by Federal law from 
requiring mitigation on the UPRR mainline tracks and UPRR locomotives.  Since the County 
may be preempted, the impacts have been classified as significant (Class I).  If the County is not 
preempted then the NOx, ROG, DPM, and GHG emissions can be mitigated and the impacts 
would be Class II. Only in the case where the County is preempted, would the Reduced Delivery 
Alternative reduce the severity of the NOx, ROG, and DPM impacts associated with the Rail 
Spur Project.  

This alternative would reduce the severity of two hazard impacts identified as part of the Rail 
Spur Project (HM.1-Risk of Spill/Fire at Unloading Facility and HM.2-UPRR Mainline 
Accidents) since fewer trains would be delivered to the SMR.  

This alternative would reduce the severity of HM.2-UPRR Mainline Accidents but would remain 
a Class I impact.  The reduction in risk associated with train accidents for this alternative would 
be due to fewer trains per year servicing the SMR, so the probability of an accident and resulting 
spill would be less.  

The majority of the rail risk can be mitigated via use of safer rail tanker cars as discussed in 
Section 4.7 (Hazards and Hazardous Materials). However, the County may be preempted by 
Federal law from requiring mitigation on the UPRR mainline tracks, and may not be able to 
require the use of the safer tank car design.   If the County is not preempted then the risk of a rail 
accident can be substantially reduced for both the Rail Spur Project as well as this alternative. 

The Reduced Rail Delivery Alternative would also reduce the probability of an oil spill from a 
train accident since fewer trains would be used to deliver crude to the SMR. This would reduce 
the probability that spill would impact biological, water, agricultural, and cultural resources. 
However, the spill volumes would remain the same. In the event of a spill that occurred in the 
vicinity of any of these resources, impacts BIO.11 (UPRR Mainline Oil Spills), WR.3 (UPRR 
Mainline Oil Spills), CR.6 (UPRR Mainline Oil Spills), and AR.5 (UPRR Mainline Oil Spills) 
could be significant and would remain Class I, but would be reduced in severity due to the lower 
probability of a spill impacting these resources.  

This alternative would reduce the duration of train unloading noise that sensitive receptors would 
be exposed to since fewer trains would be unloaded at the SMR. However, the peak hour noise 
exposure (the criteria used to determine the significance of the unloading noise) would remain 
the same as the Rail Spur Project. 

The reduced rail delivery alternative would meet most of the objectives of the Rail Spur Project. 
However, it may not allow the SMR to operate at its permitted throughput capacity since less 
crude oil could be available to the refinery. 

The determination of the environmentally superior alternative is somewhat complicated by the 
preemption issue. If the County is preempted from requiring mitigation of the impacts on the 
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I. STAFF RECOMMENDATION 

Staff recommends the Planning Commission take the following actions:  

1. Deny the application for Development Plan and Coastal Development Permit  
 DRC2012-00095; and 

2. Adopt the Findings included in Exhibit C. 

The detailed basis for this recommendation can be found in Section V below under “Project 
Analysis.”  

II. SUMMARY 

A. Project Description: 

The project (“Project”) includes modification of the existing rail spur by constructing five 
parallel tracks and an unloading rack area. The Project would involve unloading of up to five 
unit trains per week, or a combined total of five unit and manifest trains (manifest trains 
contain a mixture of goods within separate railcars and are also known as a mixed freight 
train), with an annual maximum number of trains of 250. Trains would arrive from different 
North American oilfields and/or crude oil loading points depending on market availability. In a 
unit train configuration, each train would consist of three locomotives, two buffer cars, and 80 
railcars carrying approximately 27,300 gallons each, for a total of approximately 2,190,000 
gallons (52,000 bbls) of crude oil. The Project would not affect the amount of material 
processed at the refinery. Throughput levels at the refinery are capped by previous permits 
issued by the County and by the San Luis Obispo County Air Pollution Control District. In 
addition, no crude oil or refined product would be transported out of the refinery by rail. The 
refined product would be shipped to the Rodeo Refinery in Contra Costa County via pipeline 
which is the refinery’s current operation. 

B. Community Concerns Regarding Health, Safety and Other Issues: 

Extensive community input has been submitted to the County with regards to the Project. Out 
of the approximately 24,500 comment letters received on the project (including comments on 
the Draft Environmental Impact Report, Recirculated Draft Environmental Impact Report and 
throughout the process) approximately 150 of these have been in support of the Project. A 
majority of the letters submitted with comments and opinions on the project have been 
submitted from persons outside of San Luis Obispo County. For the remainder of the letters 
and comments submitted by residents of San Luis Obispo County, a similar ratio of opposition 
versus support of the project was the case.  

The general consensus among the comments received is that Project benefits do not outweigh 
the potential hazards it will bring to the public. These hazards mainly stem from rail accidents, 
oil spills, health hazards, and explosions/fires within communities along rail lines as a result of 
an increase of crude transport via rail. These hazards are also exacerbated because the 
County is not legally able, due to federal preemption, to require certain conditions of approval 
for Union Pacific along the main rail lines (e.g., require particular emergency response 
preparations, use of particular routes to avoid sensitive areas, or modifications to Union Pacific 
Railroad [UPRR] tracks or operations), therefore the County’s approval of the project would 
allow an increase in risk to the populations within the County along the mainline (as well as 
outside the County and throughout the state) without the ability to enforce any measures to 
mitigate off-site impacts to populations along the rail lines.  
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safety, hazards, energy development, water resources, riparian areas, cultural resources, and 
agricultural resources.  

The Project would adversely impact the health, safety, and welfare of the public as a result of 
significant and unavoidable impacts related to air quality, cancer risk, accidental release, fire and 
potential explosions as a result of the construction and operation of the Project. Public concerns have 
been expressed regarding the safety of the unloading process on the project site, as well as along the 
rail lines through the County and through the State. Some of the concern related to mainline rail also 
has to do with the County likely being preempted from mitigating or conditioning impacts to areas 
beyond the project site (refer to Section VII below for further discussion on preemption).  

VII. FEDERAL PREEMPTION 

The federal government has historically, and heavily, regulated rail transportation in the U.S., 
beginning with the Interstate Commerce Act of 1887. In 1995, Congress enacted the Interstate 
Commerce Commission Termination Act (ICCTA), which replaced the Interstate Commerce 
Commission with the Surface Transportation Board. The ICCTA also included a broad statement of 
preemption of state and local regulation of rail transportation. In essence, this means that the federal 
government through the Surface Transportation Board has full authority over all rail transportation and 
therefore the County is unable to require local regulation within these areas: 

As outlined in the ICCTA the jurisdiction of the [Surface Transportation] Board includes:  

(1) transportation by rail carriers, and the remedies provided in this part with respect to rates, 
classifications, rules (including car service, interchange, and other operating rules), 
practices, routes, services and facilities of such carriers; and 

(2) the construction, acquisition, operation, abandonment, or discontinuance of spur, industrial, 
team, switching, or side tracks, or facilities, even if the tracks are located, or intended to be 
located, entirely in one State, is exclusive. Except as otherwise provided in this part, the 
remedies provided under this part with respect to regulation of rail transportation are 
exclusive and preempt the remedies provided under Federal or State law. 

This law preempts state and local regulation “that may reasonably be said to have the effect of 
managing or governing rail transportation, while permitting the continued application of laws of 
general application having a more remote or incidental effect on rail transportation.” (People v. 
Burlington Northern Santa Fe Railroad (2012) 209 Cal.App.4th 1513, 1528.). A project falling under 
the Surface Transportation Board’s jurisdiction is not subject to CEQA or to local regulation, except for 
ministerial permits and generally applicable codes protecting the public health and safety such as 
electrical, plumbing, and fire codes.  

The Applicant has asserted that the ICCTA preempts the County from subjecting the rail component 
of the proposed project to CEQA review and from mitigating any of the potential impacts identified 
from project-related mainline activities. UPRR has generally concurred, pointing to cases where 
courts have found that local conditions imposed on permits unreasonably burdened rail carriage and 
were therefore preempted. (See Exhibit J for correspondence from the Applicant and UPRR regarding 
federal preemption.) 

Opponents of this and other recently proposed rail projects state the regulatory authority granted by 
the ICCTA is not limitless, does not preempt CEQA, that CEQA is an information statute which does 
not interfere with interstate commerce, and that CEQA requires that all significant impacts of a project 
be mitigated if reasonably feasible. 
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In the case of this Project, it is clear that for activities performed within the Santa Maria Refinery 
(SMR) site the County is not preempted by federal law since these activities would not occur on 
UPRR property and would not involve infrastructure or trains operated by UPRR. However, federal 
law would likely limit the ability of the County to regulate the type and design of locomotives since they 
are owned and operated by UPRR to transport goods throughout the nation and because regulation of 
the types of locomotives that could be used for this project would likely interfere with interstate 
commerce. The impacts of the activities that occur on the Project Site are described and evaluated in 
the FEIR, and the County as CEQA Lead Agency has the authority to impose mitigation measures or 
conditions of approval to reduce potential impacts within the boundaries of the SMR. 

As lead agency, the County determined that it would analyze potential project-related impacts that 
may occur along UPRR’s mainline in order to meet the information disclosure requirements of CEQA. 
While the FEIR describes these potential impacts of project-related train movements along the UPRR 
mainline throughout the state, the County Department of Planning and Building, based on input from 
legal counsel, understands the County as CEQA Lead Agency may be preempted from imposing 
mitigation measures disclosed in the FEIR on UPRR equipment and train movements statewide on 
the mainline. This information was included in the FEIR to ensure full disclosure of impacts and 
mitigations.  

VIII. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

A. Geographic Scope of Analysis 

The FEIR evaluates the environmental issues associated with the Project, both on the project 
site and beyond the boundaries of the project site onto the UPRR mainline throughout 
California and beyond. The operation of trains to and from the Santa Maria Refinery (SMR) 
would be performed by UPRR, on UPRR property, and on trains operated by UPRR 
employees.  

Trains could enter California at five different locations. Depending upon the route taken by the 
train they could arrive at the project site from the north or the south. It is unknown what route 
UPRR would use to deliver the trains to the SMR. Coming from the north the routes merge at 
the UPRR Roseville Rail Yard. From the south the routes merge at the Colton Rail Yard. Given 
that the route the trains would travel to get to these two UPRR yards is speculative, the FEIR 
has evaluated in more detail the impacts of trains traveling from these two UPRR yards to the 
SMR. 

Beyond the two UPRR Yards, trains could travel any number of routes. Crude oil delivered to 
California by UPRR would generally pass through either of these two rail yards in route to the 
SMR. Depending upon the source of the crude oil, crude oil trains could use any portion of the 
UPRR network between Roseville/Colton and the source location for the crude oil. The exact 
route that would be taken would depend upon a number of factors, that could include the 
source of the crude oil, weather conditions, train traffic conditions, etc. Since the routes past 
Roseville and Colton are somewhat speculative, the FEIR has discussed in a more qualitative 
nature the potential impacts of train traffic beyond these two rail yards. 

Once the train arrives at the SMR, it would be operated by Phillips 66 personnel on property 
owned by Phillips 66. Therefore, activities performed within the SMR would not be preempted 
by federal law since they would not occur on UPRR property and would not be operated by 
UPRR employees. For the impacts of the activities that occur within the SMR, the County as 
CEQA Lead Agency, and other state and local responsible agencies have clear authority to 
impose mitigation measures. The following are discussions of the significant and unavoidable 
impacts associated with the Project at the SMR (refer to Section VII.B below) and on the 
mainline (refer to Section VII.C below). 
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B. Project Site – CEQA Discussion  

The FEIR identifies several project site-specific impacts (versus railroad mainline impacts) that 
would result from implementation of the project (i.e., impacts that would result solely based on 
activities on the project site). Of these impacts, most can be reduced to a level of 
insignificance through the County’s ability to require implementation of various mitigation 
measures (i.e., resulting in Class II impacts). Issue areas where impacts can be reduced to 
insignificant include aesthetics/visual resources, water resources, biological, cultural, 
geological, noise, public services, traffic, and air quality impacts.  

However, there would remain two project site-specific significant and unavoidable adverse air 
quality impacts (i.e., Class I impact) for operational activities at the SMR. 

1. Air Quality (AQ.2): The Project would exceed the diesel particulate matter (DPM) 

emission threshold of 1.25 pounds per day at the Santa Maria Refinery. The onsite 
DPM emissions for the project would be about 8.15 lbs per day. The use of Tier 4 
locomotives and reduced idling time for locomotives onsite as mitigation would reduce 
the DPM emissions to 0.72 lbs per day. However, since UPRR (and not the Project 
Applicant) would own the locomotives, and the locomotives are used for interstate 
commerce, the mitigation measure to use Tier 4 locomotives would likely be preempted 
by Federal law, and therefore may not be a feasible mitigation measure. Without the 
use of Tier 4 engines the DPM emissions would be 7.45 lbs per day (this includes the 
reduction in idling at the site). DPM is an air toxic and would contribute to the local 
PM10 emissions, which already exceed the State PM10 air quality standard. Therefore, 
even with all of the proposed mitigation the County could feasibly implement, the 
impact would remain significant and unavoidable (Class I). 

2. Air Quality (AQ.4):The Project would generate toxic air emissions in the vicinity of the 

Santa Maria Refinery that exceed San Luis Obispo County Air Pollution Control District 
(SLOCAPCD) health risk thresholds when factoring in the 2012 California Office of 
Environmental Health Hazard Assessment (OEHHA) childhood exposure and 
breathing rate adjustments (refer to FEIR, Section 4.3.4.2, Impact AQ.4). The 
SLOCAPCD cancer risk CEQA threshold is 10 in a million for toxic emissions. 

In assessing health risk impacts, the state-approved Hotspots Analysis and Reporting 
Program (HARP) model was used for the FEIR. In late April of 2015 OEHHA issued the 
final Guidance Manual for Preparation of Health Risk Assessments, as well as an 
updated health risk assessment model (HARP2). Given that this is the most recent up 
to date HRA model approved by the State, San Luis Obispo County Planning decided 
that all of the HRA analysis in the FEIR should be updated to reflect the final HRA 
guidance and HRA model from OEHHA. The California Air Pollution Control Officers 
Association (CAPCOA) guidelines for Health Risk Assessments (which are the 
guidelines the SLOCAPCD uses) requires that the health risk assessment for a facility 
include all existing fixed and mobile sources plus the proposed Project.  

HARP2 modeling for the Project, when taking into consideration the existing SMR, all 
existing trucking operations, and the proposed project, results in a maximum exposed 
individual resident (MEIR) cancer risk of 26.5 in a million. This includes emission 
sources at the project site as well as the mainline emissions near the SMR. Both of 
these sources affect the same receptors near the SMR. The SLOCAPCD cancer risk 
threshold is 10 in a million for toxic emissions. Note that the APCD considers all 
sources (both the project site sources and the mainline sources) in comparison to the 
thresholds when determining significance (see section C.4 below). The maximum 
exposed individual location is the residential area north of the SMR.  
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The use of Tier 4 locomotives and reduced idling time for locomotives onsite as 
mitigation would reduce the MEIR to 6.0 in a million at the same receptor. However, 
since UPRR (and not the Project Applicant) would own the locomotives, and the 
locomotives are used for interstate commerce, the mitigation measure requiring the 
use Tier 4 locomotives would likely be preempted by Federal law, and therefore may 
not be a feasible mitigation measure. Without the use of Tier 4 engines but with 
implementation of other mitigation measures, the MEIR would be 13.6 in a million at 
the same receptor (this includes the reduction in idling at the site, use of cleaner truck 
engines, and daytime unloading only). Therefore, even with all of the proposed 
mitigation measures the County could implement, the impact would remain significant 
and unavoidable (Class I). 

C. Union Pacific Rail Road (UPRR) Mainline – CEQA discussion 

The FEIR identifies ten impacts from operation on the mainline that are considered significant 
unavoidable (i.e., Class I impacts). The following is summary of the ten Class I impacts. 

1. Agricultural Resources (AR.5): The Project would result in effects that impair 
adjacent agricultural resources and uses along the UPRR mainline in the event of a 
derailment and/or spill, including the generation of contaminated air emissions, soil and 
surface water contamination, and increased risk of fire, which have the potential to 
adversely affect adjacent agricultural areas. Implementation of mitigation measures 
have been recommended (i.e., measures that would reduce the likelihood of an oil spill 
and increase the ability of first response agencies to respond to a crude oil spill along 
the mainline); however, even with full implementation of these measures impacts to 
agricultural resources would be significant. In addition, Federal preemption would likely 
prevent local agency (County) regulation of rail lines and implementation of appropriate 
mitigation measures to protect and reduce impacts to agricultural resources along the 
mainline may not be feasible or enforceable. Therefore, oil spill impacts to agricultural 
resources along the UPRR mainline tracks would be significant and unavoidable (Class 
I). 

2. Air Quality (AQ.2): Operational activities associated with the Project within San Luis 
Obispo County (SLOC) along the UPRR mainline would generate nitrogen oxide (NOx), 
reactive organic gases (ROG), and diesel particulate matter (DPM) emissions that 
exceed SLOCAPCD thresholds. For the mainline rail emissions it is possible that 
contractually the Applicant could require the use of lower emission locomotives such as 
Tier 4 locomotives. However, since these are operated by UPRR on UPRR tracks, a 
requirement that the Applicant enter into this type of contractual provision is likely 
preempted by Federal law and therefore unenforceable. The County may also be 
preempted by Federal law from requiring emission reduction credits for mainline rail 
emissions. Due to the possible preemption by Federal law which could prevent the 
mitigation measures from being implemented (outside of the SMR facility boundary), 
emission reduction credits might not be achievable and impacts would remain 
significant and unavoidable (Class I).  

3. Air Quality (AQ.3): Operational activities of trains along the mainline rail route outside 

of SLOC associated with the Project would generate NOx and ROG emissions that 
exceed thresholds of 15 air districts other than SLOCAPCD. For three of these districts 
impacts cannot be mitigated to less than significant levels. Mitigation has been 
recommended that includes use of Tier 4 locomotives and the purchase of emission 
credits. For the mainline rail emissions it is possible that contractually the Applicant 
could require the use of lower emission locomotives such as Tier 4 locomotives. 
However, since these are operated by UPRR on UPRR tracks, a requirement that the 
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Applicant enter into this type of contractual provision would likely be preempted by 
Federal law and therefore unenforceable. The County may also be preempted by 
Federal law from requiring emission reduction credits for mainline rail emissions. Since 
it is unlikely that these mitigation measures will be implementable and it is uncertain if 
the other Air Districts could require emission reduction credits, the impacts associated 
with the mainline rail operation would remain significant and unavoidable (Class I). 

4. Air Quality (AQ. 5): Operational activities of trains along the mainline rail route 

associated with the Project would generate toxic air emissions that exceed the San 
Luis Obispo County Air Pollution Control District (SLOCAPCD) health risk thresholds 
when factoring in the 2012 California Office of Environmental Health Hazard 
Assessment (OEHHA) childhood exposure and breathing rate adjustments (refer to 
FEIR, Section 4.3.4.2, Impact AQ.5). The SLOCAPCD cancer risk CEQA threshold is 
10 in a million for toxic emissions. These activities include movement of the 
locomotives on the mainline (and in areas near the SMR which are also impacted by 
project site activities) due to the emissions of air toxics such as diesel particulate 
matter. Calculations in the FEIR show that this Project would exceed the cancer 
threshold of 10 in a million for areas where trains speeds are limited to 30 miles per 
hour or less. Mitigation has been recommended that includes use of Tier 4 locomotives 
and the purchase of emission credits. Since it is unlikely that these mitigation 
measures will be implementable due to Federal preemption, and it is uncertain if the 
other Air Districts could require emission reduction credits, the air toxic emission 
impacts associated with the mainline rail operation would remain significant and 
unavoidable (Class I). 

5. Air Quality (AQ.6): Operational activities along the mainline rail routes would generate 

greenhouse gas (GHG) emissions that exceed SLOCAPCD thresholds. Emissions of 
GHG would result from locomotives operating along the mainline. Project-related GHG 
emissions within California would exceed the SLOCAPCD thresholds and therefore 
would be considered significant. Since the State does not have a GHG threshold, the 
FEIR used the SLOCAPCD threshold for determining the significance of GHG 
emissions for mainline operations. For the mainline rail GHG emissions it is possible 
that the Applicant could be required to obtain GHG emission reduction credits. 
However, the County may also be preempted by Federal law from requiring emission 
credits for mainline rail GHG emissions. Due to the possible preemption by Federal law 
which could prevent mitigation measures from being implemented (outside of the SMR 
facility boundary), emission reduction credits might not be achievable and impacts 
would remain significant and unavoidable (Class I). 

6. Biological Resources (BIO.11): Transport of crude oil by rail, along the UPRR 

mainline, could result in a crude oil spill that significantly impacts sensitive plant and 
wildlife species, wetlands, creeks, rivers and waterways. Implementation of oil spill 
prevention plan and first response mitigation measures (i.e., BIO-11 and PS-4a 
through PS-4e in the FEIR) would serve to reduce the likelihood of an oil spill and 
enhance the ability of first response agencies to respond to a crude oil spill. The 
County may be preempted by federal law from implementing these measures as they 
require particular contractual provisions that might be determined to improperly impact 
interstate commerce. There are several state and federal laws and rules that are 
proposed to help minimize impacts from rail-related oil spills (e.g., SB 861 to be 
implemented by California Department of Fish and Wildlife/Office of Spill Prevention 
and Response (CDFW/OSPR) and United States Department of Transportation's 
(USDOT’s) proposal for oil trains to have comprehensive Oil Spill Response Plans in 
place). Given the uncertain timing of these rules and that the County may be 
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preempted from implementing mitigation measures for the mainline rail oil spills, 
potential impacts to biological resources along the UPRR mainline tracks would be 
significant and unavoidable (Class I). 

7. Cultural Resources (CR.6): Train traffic associated with the importation of crude oil to 

the project site could result in a derailment or a material spill, which could result in the 
disturbance and destruction of cultural resources along the mainline routes. Clean-up 
of an oil spill would likely require the use of bulldozers, front end loaders, and other 
construction equipment to remove any contaminated soil. Use of this type of 
construction equipment could impact both known and unknown cultural, historic, and 
paleontological resources. Implementing cultural resources emergency contingency 
and treatment plan mitigation measure CR.6 in the FEIR could reduce potential 
impacts; however, there is the potential that a derailment or a spill may destroy a 
significant cultural or historic resource, and remediation actions may not result in the 
recovery of significant resources. In the event this occurs, the residual effect could be 
significant and unavoidable (Class I). 

8. Hazards and Hazardous Materials (HM.2): The potential for a crude oil unit train 

derailment would increase the risk to the public in the vicinity of the UPRR right-of-way. 
It is unknown what route UPRR would use to deliver the trains to the SMR. Coming 
from the north the routes merge at the UPRR Roseville Rail Yard and from the south 
the Colton Rail Yard. Modeled scenarios ranged from small releases from a tank car, to 
the complete loss of multiple tank cars. The worst case spill was assumed to be 
180,000 gallons (about six tanker cars). An explosion of tank cars, simulated as a 
Boiling Liquid Expanding Vapor Explosion (BLEVE), was also evaluated. Implementing 
tank car design improvements, route analysis, positive train control (which is a system 
of functions for safety control such as GPS and other electronic safety features), and 
first responder mitigation measures would reduce the potential for a rail accident and 
loss of containment, and would also improve emergency response in the event of an 
accident. Even with this reduction in release probability, the hazards associated with 
the project risk along the UPRR right-of-way would still be significant in the event of a 
release of crude oil that resulted in a fire or explosion. The County may be preempted 
by federal law from implementing these measures, particularly those that would require 
particular contractual provisions that would improperly impact interstate commerce or 
conflict with the Interstate Commerce Commission Termination Act (ICCTA). 
Therefore, the risk to the public along the UPRR mainline tracks would be significant 
and unavoidable (Class I). 

9. Public Services (PS.4): Operations of the crude oil train on the mainline UPRR tracks 

would increase demand for fire protection and emergency response services along the 
rail routes. As discussed above, the worst case spill from a unit train on the mainline 
tracks was assumed to be 180,000 gallons (about six tanker cars). An accident along 
the UPRR mainline tracks could result in an oil spill or fire, which would place demand 
on fire and emergency responders. Mitigation identified for this impact includes 
requiring the Applicant, as part of their contract with UPRR, to provide for advanced 
notice of shipments to the SMR, use of enhanced rail cars, annual funding for first 
responder training, and emergency notification in the event of an accident. It is not 
certain that implementation of the mitigation measures discussed above is feasible 
given that the County may be preempted by federal law. Therefore, oil spill impacts to 
fire protection and emergency response services along the UPRR mainline tracks 
would be significant and unavoidable (Class I). 
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10. Water Resources (WR.3): A rupture or leak from a rail car on the UPRR mainline 

track could substantially degrade surface water quality. While the exact route the trains 
would take to get to these two rail yards is speculative, all of the routes within and 
outside of California would traverse numerous creeks, washes, rivers, wetlands, and 
sloughs, which would increase the probability of a spill impacting water resource areas 
such as surface water bodies. Implementation of oil spill prevention plan and first 
response mitigation measures (i.e., BIO-11 and PS-4a through PS-4e in the FEIR) 
would serve to reduce the likelihood of an oil spill and the ability of first response 
agencies to respond to a crude oil spill. The County may be preempted by federal law 
from implementing these measures as they require particular contractual provisions 
that might be determined to improperly impact interstate commerce. There are several 
laws and rules that are proposed to help minimize impacts from rail-related oil spills 
(e.g., SB 861 to be implemented by CDFW/OSPR and USDOT proposal for oil trains to 
have comprehensive Oil Spill Response Plans in place). Given the uncertain timing of 
these rules and that the County may be preempted from implementing the identified 
mitigation measures, impacts to water resources along the mainline would be 
potentially significant and unavoidable (Class I). 

IX. OTHER ISSUES / MAJOR ISSUES RECEIVED FROM PUBLIC COMMENTS 

A. Neighboring Governmental Entities 

In addition to the comments received during the public comment period for the EIR, the 
Department has continued to receive comments subsequent to the comment period from 
private individuals and others. Of note are the comments that have been received from state 
and local governmental officials, counties, cities, schools and fire protection districts 
expressing concern over the Project’s use of the mainline to transfer crude oil through their 
communities and past their facilities (refer to Exhibit F for a list of post comment period agency 
and special district commenters). The comments generally request that County decision-
makers do not approve the project; or, if they do consider Project approval to first conduct 
additional risk analysis, adopt the best available tank car standards and ensure that they are 
adhered to, and require that better crude by rail safety standards be implemented. The letters 
listed in Exhibit F as well as all others received, including those from private individuals, are 
included as a part of the record.  

Because the Interstate Commerce Commission Termination Act (ICCTA) may preempt the 
County from imposing a number of conditions that would mitigate project-related impacts along 
UPRR’s mainline, certain impacts would remain unmitigated. Some of those impacts, such as 
those to fire protection or first responder services, have the potential to negatively affect public 
health and safety and the health and safety of residents and workers outside of the County. 
Even though those impacts would occur outside of the County’s jurisdiction, these are 
legitimate concerns to be considered by your Commission. As a political subdivision of the 
state, created for the purpose of "advancing the policy of the state at large," the County may 
appropriately consider the impacts its decisions may make on citizens of the state at large. As 
a result, the proposed findings included in Exhibit C hereto address some of these state-wide 
concerns.  

B. Hazard Zone 

An ongoing issue of state and national controversy and concern, for this Project as well as 
other proposed rail projects, relates to Impact HM.2 (Hazards and Hazardous Materials) in the 
FEIR and described above. This impact deals with the potential for a crude oil unit train 
derailment that would increase risk to the public in the form of fire, explosion, and exposure in 
the vicinity of the UPRR right-of-way. The issue of rail car safety has come to the forefront 
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Exhibit C – Findings for Denial 

A. Environmental Determination 

1. The Environmental Coordinator, after completion of the initial study, found that there is 
evidence that the project may have a significant effect on the environment, and therefore a 
Final Environmental Impact Report (FEIR) was prepared (pursuant to Public Resources Code 
Section 21000 et seq., and CA Code of Regulations Section 15000 et seq.) for this project. 
The FEIR considers the following issues: Aesthetics and Visual Resources, Agricultural 
Resources, Air Quality and Greenhouse Gases, Biological Resources, Cultural and Historical 
Resources, Geological Resources, Hazards and Hazardous Materials, Land Use and 
Recreation, Noise and Vibration, Population and Housing, Public Services and Utilities, 
Transportation and Circulation and Water Resources. The FEIR also considers alternatives in 
addition to the “No Project” alternative.  

2. While a FEIR has been prepared, per the Public Resources Code 21080(b)(5) and CEQA 
Guidelines, CEQA does not apply to projects which a public agency rejects or disapproves. 
However, the FEIR has provided evidence and information to support this recommendation for 
denial, including an evaluation of the significant and unavoidable environmental impacts of the 
proposed project.  

3. There are insufficient specific, overriding economic, legal, social, technological, or other 
benefits of the project that outweigh the significant effects on the environment, as would be 
required to approve the project pursuant to Public Resources Code section 21081. 
Additionally, due to federal preemption, implementation of mitigation measures to lessen the 
Class I impacts on the Mainline within San Luis Obispo County and the state are infeasible, as 
argued by the Applicant. 

B. Environmentally Sensitive Habitat  

4. The proposed project is located within an Environmentally Sensitive Habitat area: 

Following the circulation of the Public Draft EIR, additional biological survey efforts were 
conducted in 2015 by Arcadis and Leidos to ensure accuracy and consistency with vegetation 
type mapping with the National Vegetation Classification system, as described within A 
Manual of California Vegetation (Sawyer et al 2009).  

Based on the best available information, it is determined that the Rail Spur Project area: 

a. Is currently occupied by plant species that are listed as Rank 1B status by the 
California Native Plant Society; and,  

b. Is currently occupied by sensitive communities as classified by the California 
Department of Fish and Wildlife (CDFW) under the National Vegetation Classification 
system described in A Manual of California Vegetation, Second Edition. 

Due to these factors, the project site meets the definition of Unmapped ESHA in the County’s 
LCP (CZLUO Section 23.11). The area contains sensitive plant and animal species needing 
protection, including Rank 1B status plants, sensitive communities recognized by the CDFW, 
burrowing owls, and coast horn lizard. In addition, the Rail Spur Project area meets the 
definition of ESHA as defined in the guidelines set forth by the California Coastal Commission 
for defining ESHA (CCC 2013). As discussed further below in impact BIO.5, the Rail Spur 
Project would permanently impact a total of about 20 acres of ESHA, including the sensitive 
plant communities as classified by the California Department of Fish and Wildlife (CDFW) 
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project would be inconsistent with this policy by allowing an expansion of a use that is not 
compatible with neighboring residential or agricultural uses and would result in additional 
negative health impacts.  

10. Strategic Growth Goal 1, Objective 2. Air Quality: This air quality objective is put forth to 
maintain and protect a living environment that is safe, healthful and pleasant for all residents. 
The applicable goal associated with this objective seeks to ensure that development projects 
maintain, or exceed, the minimum state and federal ambient air quality standards. The Project 
would not comply with this objective and goal because it would generate toxic air emissions 
that exceed San Luis Obispo County APCD (SLOCAPCD) health risk thresholds when 
factoring in the 2012 California Office of Environmental Health Hazard Assessment (OEHHA) 
childhood exposure and breathing rate adjustments. The proposed Project would result in a 
maximum exposed individual resident (MEIR) cancer risk of 26.5 in a million. This includes 
emission sources at the project site as well as the mainline emissions near the SMR. The 
SLOCAPCD cancer risk threshold is 10 in a million for toxic emissions. The use of Tier 4 
locomotives and reduced idling time for locomotives onsite as mitigation would reduce the 
MEIR to 6.0 in a million at the same receptor. However, since UPRR (and not the Project 
Applicant) would own the locomotives, and the locomotives are used for interstate commerce, 
the mitigation measure requiring the use Tier 4 locomotives would likely be preempted by 
Federal law, and therefore may not be a feasible mitigation measure. Without the use of Tier 4 
engines but with implementation of other mitigation measures, the MEIR would be 13.6 in a 
million at the same receptor (this includes the reduction in idling at the site, use of cleaner 
truck engines, and daytime unloading only).In addition, without full mitigation, the project would 
also exceed the SLOCAPCD diesel particulate matter threshold of 1.25 lbs per day onsite. 

The Project would also not comply with this objective and goal because it would generate toxic 
air emissions that exceed San Luis Obispo County APCD (SLOCAPCD) health risk thresholds 
of 10 in a million for mainline rail operations in areas were train speeds would be less than 30 
mph. The project would also exceed the SLOCAPCD NOx, ROG, and diesel particulate matter 
emission CEQA thresholds without full mitigation. Due to Federal preemption, the County may 
not be able to require emissions reduction credits for the mainline rail NOx, ROG, and DPM 
emissions, leaving potential exceedances of the state and/or federal ambient air quality 
standards unmitigated and making the Project inconsistent with this goal. 

11. Combining Designations, SRA – Sensitive Resource Area, General Objectives: 1. 
General Objective 1 states that Environmentally Sensitive Habitats should be identified and 
protected by construction setbacks, use limitations, and other appropriate regulations. A 
portion of the Project area of disturbance is located within the existing refinery site in an area 
previously disturbed for storage and handling of coke; however, a large portion of the 
improvements associated with the Project would be located within identified sensitive 
vegetative communities as classified by the California Department of Fish and Wildlife (CDFW) 
under the National Vegetation Classification system described in A Manual of California 
Vegetation, Second Edition and Unmapped ESHA (i.e., Silver dune lupine – mock heather 
scrub). Project construction would impact approximately 20 acres of this sensitive vegetative 
community and Unmapped ESHA. For this reason, the Project would not comply with this 
objective. 

12. Coastal Zone Framework for Planning, Coastal Zone Land Use Element Strategic 
Growth Goal 1: The Land Use Element states that the County will “preserve open space, 
scenic natural beauty and natural resources” and in addition “conserve energy” and “protect 
agricultural land and resources.” The project has the potential to result in an increased risk of 
oil spills and fires that could impact natural resources, scenic areas, and agricultural land 
along the mainline rail routes as a result of this project. An oil spill could result in significant 
impacts to agricultural, biological, and water resources in the event of a spill because of the 
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stating offshore oil and gas lease sales may generate the need for onshore partial oil and gas 
processing facilities and that expansion of industrial uses in the vacant portion of the rail spur 
project site may be appropriate in the future to accommodate offshore oil and gas lease sales. 
However, the Plan does not envision expansion for other purposes such as the Project. The 
rail spur component of the Project would extend an approximate 200-foot wide swath of 
development and industrial use approximately 0.8 mile to the east beyond the currently 
industrialized portion of SMR, toward existing residences and Highway 1. From the eastern 
terminus of the proposed rail spur, the buffer would be reduced to approximately 0.5 mile to 
the eastern boundary of the project site. This would reduce the buffer area between the 
Project and the residential area to the east and would therefore result in the Project being 
inconsistent with this policy. 

18. Industrial Air Pollution Standards: This requirement of the South County Area Plan requires 
that “any expansion or modification of existing petroleum processing or transportation facilities 
or the construction of new facilities shall meet San Luis Obispo County Air Pollution District 
(SLOCAPCD) standards.” The Project does not comply with this requirement as it exceeds the 
minimum threshold for cancer risk of 10 in a million. Without full mitigation, the project would 
also exceed the SLOCAPCD threshold for DPM of 1.25 lbs per day onsite and due to federal 
preemption, the County cannot impose measures (e.g. Tier 4 locomotives) to fully mitigate this 
impact. The toxic air emissions including the DPM added to the basin as a result of this project 
is not in compliance with this requirement. 

Safety Element of the General Plan: 

19. Safety Element of the General Plan, Fire Safety Goal S-4: “Reduce the threat to life, 
structures and the environment caused by fire.” There is the potential for fire and explosions 
along the mainline rail routes due to a train derailment, which could impact life, structures and 
the environment depending on the location of the accident. The County is likely preempted 
from implementing conditions or mitigation measures that could mitigate these impacts along 
the mainline rail route. There are significant impacts to the safety of the populations near the 
rail lines within the County and the project is not consistent with this policy of the General Plan.  

20. Safety Element of the General Plan, Fire Safety Policy S-14, Facilities, Equipment and 
Personnel: “Ensure that adequate facilities, equipment and personnel are available to meet 
the demands of fire fighting in San Luis Obispo County based on the level of service set forth 
in the fire agency’s master plan.” It has come to the County’s attention through numerous 
letters from jurisdictions along the mainline that there are not adequate resources through their 
respective fire agencies to respond to a derailment, spill or explosion as a result of a rail 
accident. In addition, the County may be preempted from implementing conditions or 
mitigation measures that could mitigate these impacts along the mainline rail routes, therefore 
the County can’t ensure there will be adequate facilities, equipment and personnel available in 
the event of an accident. This is the case throughout the state as well as within San Luis 
Obispo County. Therefore, the project is not consistent with this policy of the General Plan. 

21. Safety Element of the General Plan, Hazardous Materials Policy S-26, Program S-68: S-
26 states: “Reduce the potential for exposure to humans and the environment by hazardous 
substances.” S-68 states “Review commercial projects which use, store, or transport 
hazardous materials to ensure necessary measures are taken to protect public health and 
safety.” Implementation measure Program S-68 states that commercial projects which use, 
store, or transport hazardous materials are to ensure necessary measures are taken to protect 
public health and safety. As the Applicant has stated, the County would not be able to mitigate 
or require conditions upon the project which would ensure the safety for citizens along the 
mainline rail routes, including the portions within the County, due to the County likely being 
preempted from requiring these types of measures. The project is not in compliance with this 
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policy because the County would not be able to ensure the safety of the residents of the 
County, or the state, as a result of the additional probability of a derailment, spill, fire or 
explosion because of the proposed project. 

Conservation and Open Space Element of the General Plan: 

22. Air Quality Policy AQ 3.2, Attain Air Quality Standards: Policy AQ 3.2 states that the 
County will attain or exceed federal or state ambient air quality standards for measured criteria 
pollutants. San Luis Obispo County is in non-attainment for ozone standards as well as the 
state particulate matter standards. The Project would generate fugitive dust and DPM onsite 
that would contribute to PM10 emissions within the County. It is unlikely that these fugitive dust 
and DPM emissions (i.e., PM10 emissions) could be offset at the SMR due to a lack of 
available onsite emission reductions. The addition of these onsite PM10 emissions would 
further exacerbate the ability for the County to attain the state particulate matter standards and 
therefore the project would not be in compliance with this General Plan policy of the 
Conservation and Open Space Element.  

The rail spur project would be generating NOx and ROG emissions along the mainline rail 
route that would lead to ozone increases and would generate DPM along the mainline rail 
routes that would contribute to PM10 emissions within the County. Due to Federal preemption, 
the County may not be able to require emissions reduction credits for the mainline rail NOx, 
ROG, and DPM emissions. The addition of these NOx, ROG, and PM10 emissions would 
further exacerbate the ability for the County to attain the state particulate matter and ozone 
standards. The addition of these NOx, ROG, and PM10 emissions along the mainline rail route 
within the County would further exacerbate the ability for the County to attain the state 
particulate matter and ozone standards and therefore the project would not be in compliance 
with this General Plan policy of the Conservation and Open Space Element. 

23. Air Quality Policy AQ 3.3, Avoid Air Pollution Increases: Policy AQ 3.3 states that the 
County will, “Avoid a net increase in criteria air pollutant emissions in planning areas certified 
as Level of Severity II or III for Air Quality by the County’s Resource Management System 
(RMS).” The Nipomo Mesa area is in a level of severity II for Ozone, a level of severity III for 
PM2.5, and a level of severity III for PM10. The “PM” or particulate matter includes hazardous 
materials in the air that gets into the lungs and causes a variety of health effects. The PM2.5 
tends to be a greater health risk because the particles are smaller and can travel deeper into 
the lungs. Sources of particulate pollution include diesel exhaust, mineral extraction and 
production, combustion products from industry and motor vehicles, smoke, wind-blown dust 
and other sources (Source: County Resource Summary Report). The Project does not comply 
with this standard because it would add diesel exhaust from locomotives to an area which is 
currently in a level of severity of III. Even with implementation of mitigation measures the 
Project would exceed the threshold of cancer causing diesel particulate which is 10 in a million 
by creating a risk factor of about 13.6 in a million (for emissions occurring at the project site 
and along the mainline impacting the same receptors near the SMR). Without implementation 
of mitigation, the Project would create a risk factor of 26.5 in a million, both of which are 
exceeding the threshold. In addition, without full mitigation, the Project would exceed the 1.25 
lbs per day threshold for DPM onsite. In addition, the most effective mitigation measure is 
likely not implementable due to federal preemption (i.e., requiring use of Tier 4 locomotives).  

Operation of the locomotives along the mainline rail routes would result in increase in NOx and 
ROG emissions that would lead to ozone increases. The locomotives would also generate 
diesel particulate matter emissions along the mainline rail routes, which would increase PM10 
emissions in the County. Due to Federal preemption, the County may not be able to require 
emissions reduction credits for the mainline rail NOx, ROG, and diesel particulate matter 
emissions. The addition of these NOx, ROG, and PM10 emissions would result in air pollution 
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impacts cannot be mitigated to less than significant levels. Mitigation has been recommended 
that includes use of Tier 4 locomotives and the purchase of emission credits. For the mainline 
rail emissions it is possible that contractually the Applicant could require the use of lower 
emission locomotives such as Tier 4 locomotives. However, since these are operated by 
UPRR on UPRR tracks, a requirement that the Applicant enter into this type of contractual 
provision would likely be preempted by Federal law and therefore unenforceable. The County 
may also be preempted by Federal law from requiring emission reduction credits for mainline 
rail emissions. Since these mitigation measures may not be implementable and it is uncertain 
if the other Air Districts could require emission reduction credits, the impacts associated with 
the mainline rail operation would remain significant. 

The locomotives would also generate diesel particulate matter emissions along the mainline 
rail routes, which would increase PM10 emissions in the County. Due to Federal preemption, 
the County may not be able to require emissions reduction credits for the mainline rail NOx, 
ROG, and diesel particulate matter emissions. The addition of these NOx, ROG, and PM10 
emissions would result in significant and unavoidable air quality impacts. 

This proposed project would increase rail traffic by importing heavy crude via rail into the 
Santa Maria Refinery. A risk assessment was conducted for the mainline rail routes to the 
Santa Maria Refinery. The risk along the mainline rail routes that were evaluated was found to 
be significant in the event of a rail accident that occurred near populated areas. The EIR 
identified mitigation measures to reduce the potential for release of crude oil in the event of an 
accident. However, the County may be preempted by Federal law from applying these 
mitigations to the project. Furthermore it has been communicated to the County through 
numerous letters from outside jurisdictions that many of the jurisdictions do not have the 
necessary personnel, equipment or training in order to provide appropriate emergency 
response to an oil train derailment or explosion within their areas. This proposed project will 
create a significantly hazardous and potentially dangerous situation within many areas along 
the mainline not only in San Luis Obispo County, but to other jurisdictions along the main rail 
lines and therefore, the project is inconsistent with this policy. 

D. The proposed project or use will be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development because: 

33. The proposed rail spur project will expand the existing industrial uses of the Santa Maria 
Refinery onto a currently vacant portion of the refinery property which acts as a buffer between 
the residential areas to the east and the refinery operations. The South County Coastal Area 
Plan specifically identifies the undeveloped areas of the project site as providing a desirable 
buffer from the heavy industrial activities and more sensitive adjacent land uses. The rail spur 
extension would extend a total of approximately 1.3 miles (6,915 feet), including approximately 
0.5 mile (2,445 feet) within the exiting industrial coke area. This would result in an extension of 
industrial uses approximately 0.85 mile into the undeveloped area in the eastern portions of 
the project site. The buffer between residential and recreational uses east of State Route 1 
would be reduced from approximately 1.4 miles to 0.6 mile. The rail spur extension would 
similarly reduce existing buffers between the industrial structures and agricultural crops 
located northeast and southeast of the project site.  

This important buffer is what allows these incompatible land uses (refinery and residential) to 
coexist as neighbors, however this project will greatly reduce this buffer. The rail spur will be 
incompatible with the residential and agricultural resources that surround the spur and will 
bring additional toxic air contaminants and PM10 closer to the residential and agricultural land 
uses. Therefore, the proposed extension of the industrial activities by allowing the railroad spur 
would be incompatible with surrounding uses and would therefore not comply with the 
character of the immediate neighborhood and will be contrary to its orderly development.  
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