
ORDINANCE NO. ____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO 
VIEJO, CALIFORNIA AMENDING CHAPTER 1.06 OF THE ALISO 
VIEJO MUNICIPAL CODE RELATING TO HUMAN TRAFFICKING 

WHEREAS, human trafficking and similar crimes on minors take an 
unimaginable toll on victims, their families, and society in general; and

WHEREAS, the victims of human trafficking are often underage minors lacking 
the knowledge and resources to seek help; and

WHEREAS, law enforcement and other public resources are committing 
increasing resources to enforce anti-trafficking laws; and

WHEREAS, state law, specifically California’s Red Light Abatement Act, 
expressly authorizes the City to file actions to abate and enjoin certain nuisances 
occurring in building or places in the City, including activities involving illegal gambling, 
lewdness, prostitution, and human trafficking, and to allow the City to recover the costs 
of such enforcement and other related recompense; and

WHEREAS, the City Council desires to make full use of this statutory platform in 
cases where building or premises are used for such illicit purposes, to recover City
costs, fees, and penalties in connection with such abatement, and to use such revenues 
for victim’s assistance; and

WHEREAS, the City Council desires, in connection with this abatement tool, to 
use concurrent revocation proceedings to nullify all City permits, entitlements, and 
licenses in cases where business operators or property owners knew or should have 
known that human trafficking or related crimes were occurring at their businesses or on 
their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ALISO VIEJO AS FOLLOWS:

SECTION 1.  The Recitals set forth above are true and correct and are 
incorporated into herein by this reference.

SECTION 2. Section 1.06.190 of the Aliso Viejo Municipal Code is hereby 
amended to read as follows:

“1.06.190 Authority and procedure for recovery of costs.
A. Any violation of this code is hereby determined to constitute a public nuisance. 
The procedures set forth in this article for abatement of nuisances and the making of the 
cost of abatement of a public nuisance which exists on a parcel of land a special 
assessment or lien against that parcel are adopted pursuant to California Government 



Code Sections 38773 et seq. and 54988, California Penal Code Sections 11226-11230,
and Article XI, Section 7 of the California Constitution.

B. In addition to any other remedy available to the city, in any civil, criminal or 
administrative action, proceeding or matter commenced by the city to abate a public 
nuisance, to enjoin a violation of any provision of this code, or to collect a civil or 
criminal penalty or other amount due to the city as the result of any such public 
nuisance, the city shall, if it is the prevailing party, be entitled to recover from the 
defendant in any such action costs incurred by the city in such action, proceeding or 
other matter.

C. As used in this section, “costs” shall have the meaning set forth in California 
Code of Civil Procedure Section 1033.5, including, without limitation, attorneys’ fees as 
provided in subsection (E) of this section. In addition to such items, all of the following 
shall be included within the definition of “costs”:

1. Personnel costs actually incurred by the city (for contractors and consultants) 
or based on established rates of employee costs as adopted by resolution of the city 
council from time to time. Such personnel costs shall include, but not be limited to, the 
costs incurred by the city to pay any contractor to abate a public nuisance.

2. Costs of administrative hearings, including hearing officer costs and reporter 
costs.

3. Any administrative fines or penalties.
4. Accrued interest at the maximum rate established by law.

D. The procedure set forth in this chapter is not exclusive and is in addition to the 
procedure for abatement which is conferred upon the city by California Civil Code 
Section 3494, California Code of Civil Procedure Section 731, California Penal Code 
Sections 11226-11230, and any other applicable provision of law.

E. The prevailing party in any action, proceeding, or special proceeding to abate a 
nuisance, including but not limited to those taken pursuant to this chapter, and 
specifically including pursuant to this article (“Abatement of Nuisances”), in which the 
city has initiated the action, proceeding or special proceeding and in which city elects at 
the initiation of the action, proceeding or special proceeding to seek recovery of its own 
attorneys’ fees, all as provided by California Government Code Section 38773.5(b), may 
recover reasonable attorneys’ fees relating thereto.

F. In any civil or criminal action, the city may seek recovery of costs (including any 
costs incurred in any related administrative matter) as set forth in California Code of 
Civil Procedure Sections 1033.5(c)(5) and 3496.

In addition to the remedies set forth above, in nuisance abatement actions brought 
pursuant to Section 1.06.0200(B), the city shall also seek a court order for:

1. One-year closure of any buildings or premises utilized in connection 
with the nuisance,



2. Payment of one year’s fair market rent to the City, 

3. Sale of all fixtures in the building relating to the nuisance,

4. A civil fine of $25,000, and

5. Reimbursement of the city’s attorney’s fees.

G. These amounts and costs incurred by the city in connection with the enforcement 
of this article may be collected as a lien against the subject property as authorized by 
California Government Code Sections 38773.1 and 54988 and this chapter, through the 
special assessment procedure authorized by California Government Code Section 
38773.5 and this article, or through any other legal means available to the city.  The city 
may redirect amounts recovered pursuant to subsections F(2) through F(4) to victim’s 
assistance programs.”

SECTION 3. Section 1.06.200 of the Aliso Viejo Municipal Code is hereby 
amended to read as follows:  

“1.06.200 Determination of nuisance.
A. The city manager or his or her designee may determine that any premises within 
the city may constitute a public nuisance pursuant to any provision of law and may 
initiate proceedings pursuant to this article. The determination of the city manager or his 
or her designee shall be set forth in a letter which shall identify the premises and state 
the conditions which constitute a nuisance and shall request that such conditions be 
corrected within a stated period of time. The letter of determination shall be served on 
the record owner of the premises. If the conditions are not remedied within the time 
stated in the letter, the city manager or his or her designee shall schedule a hearing to 
determine whether or not a nuisance exists. 

B. The city attorney is hereby authorized and directed to present to the city council 
for consideration the initiation of a nuisance abatement action whenever the city 
attorney or city staff becomes aware of facts or circumstances suggesting that a 
building or property is being used for the purpose of illegal gambling, lewdness, 
prostitution, or human trafficking.  Such initiation shall also include revocation 
proceedings to nullify any entitlement, permits, or licenses that a business operator or 
property owner knew or had reason to know were used in connection with said 
nuisance.”

SECTION 4. This ordinance shall take effect 30 days following its adoption.

SECTION 5.  The City Clerk shall certify as to the adoption of this Ordinance and 
shall cause a summary thereof to be published within fifteen (15) days of the adoption 
and shall post a Certified copy of this Ordinance, including the vote for and against the 
same, in the Office of the City Clerk, in accordance with Government Code Section 
36933.  



SECTION 6. If any provision of this ordinance or its application to any person or 
circumstance is held to be invalid, such invalidity has no effect on the other provisions 
or applications of the ordinance that can be given effect without the invalid provision or 
application, and to this extent, the provisions of this resolution are severable. The City 
Council declares that it would have adopted this resolution irrespective of the invalidity 
of any portion thereof.

SECTION 7. The documents and materials associated with this ordinance that 
constitute the record of proceedings on which these findings are based are located at 
Aliso Viejo City Hall, 12 Journey, Aliso Viejo, California 92656.  The City Clerk is the 
custodian of the record of proceedings.

PASSED, APPROVED AND ADOPTED this ____ day of ________________ 
2021.

    

                                                  _____________________________
                                                 Tiffany Ackley
                                                 Mayor
ATTEST:

_____________________________
Mitzi Ortiz, MMC
City Clerk

APPROVED AS TO FORM:

_____________________________
Scott C. Smith
City Attorney



STATE OF CALIFORNIA              )          
COUNTY OF ORANGE                ) ss.          
CITY OF ALISO VIEJO                 )

I, MITZI ORTIZ, City Clerk of the City of Aliso Viejo, California, DO HEREBY CERTIFY 
that foregoing Ordinance No. 2021-___ was duly passed and adopted by the City Council 
of the City of Aliso Viejo at its regular meeting held on the _______, 2021, by the following 
roll call vote, to wit:

AYES:                 COUNCIL MEMBERS:

NOES:                COUNCIL MEMBERS:

ABSENT:            COUNCIL MEMBERS:

                                                                              ___________________________
                                                                              MITZI ORTIZ, MMC
                                                                              CITY CLERK

(SEAL)

I hereby certify that the foregoing is the original of Ordinance No. 2021-___ duly passed 
and adopted by the Aliso Viejo City Council at its regular meeting held _______, 2021.

(SEAL)


