
City of Aliso Viejo
AGENDA ITEM

DATE: April 7, 2021

TO: Mayor and City Council  

FROM: Scott Smith, City Attorney 

SUBJECT: LOCAL HUMAN TRAFFICKING REGULATIONS – OPTIONS AND
RECOMMENDATIONS 

Recommended Actions:

1. Find that the ordinance is not subject to the requirements of California 
Environmental Quality Act ("CEQA") for the following reasons:

a. The ordinance is not a "project" within the meaning of Section 15378 of the State 
CEQA Guidelines because it has no potential for resulting in direct or indirect 
physical change in the environment.

b. The ordinance is exempt under Section 15061(b)(3), the general rule exemption, 
because it can be seen with certainty that there is no possibility that this code 
amendment will have a significant effect on the environment.

2. Introduce for first reading an Ordinance entitled: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO 
VIEJO, CALIFORNIA AMENDING CHAPTER 1.06 OF THE ALISO VIEJO 
MUNICIPAL CODE 4.40 RELATING TO HUMAN TRAFFICKING

Fiscal Impact:

The fiscal impact is dependent upon City Council direction. 

Summary: 

At its first meeting in March, the City Council directed the City Attorney to research the 
City’s authority to seek fine and remedies from individuals involved in human trafficking 
and related sex crimes. This report explores the options of (1) creating local prohibitions 
that parallel state human trafficking and related sex crimes law and/or impose fines for 
committing such crimes, (2) prosecuting cases under the Red Light Abatement Act
where buildings or property in the City are used in connection with such crimes, and (3) 
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revoking City entitlements, permits, and licenses for businesses or property used in 
connection with human trafficking and related offenses.

Background: 

On March 3, 2021, the City Council directed the City Attorney to bring back enactments 
to impose fines and penalties for human trafficking, sexual assault against minors, and 
other similar crimes that might occur in the City.  The following outlines the Council’s 
legal authority in this area and an ordinance and other options to implement them.  

Discussion: 

As explained in additional detail below, California’s preemption doctrine likely bars the 
enactment of directly parallel municipal code prohibitions or fines on human trafficking. 
On the other hand, California law provides a variety of non-preempted options for the 
Council’s consideration that would both target human trafficking and related sex crimes 
in the City and avoid state law preemption concerns. 

Preemption 

The City probably cannot enact local criminal provisions in this area to the extent they 
duplicate State law.  In California, otherwise valid local laws that “conflict” with state law 
are preempted. A conflict can occur if the local law duplicates state law or the local law 
enters an area fully occupied by the state. Consequently, a City ordinance codifying or 
restating state human trafficking and related sex crimes in a way that duplicates state 
law would likely be preempted, including a law that directly imposes fines for human 
trafficking and related offenses. State law provides that a conviction for human 
trafficking can result in life in prison and a fine in excess of $500,000, individuals who 
persuade or entice another to engage in prostitution can receive up to two years in 
prison and a fine of $2,000, transporting, providing or making available a child under the 
age of 16 for the purpose of any “lewd or lascivious act” can result in up to eight years in 
prison and a fine of $15,000. (See Penal Code, §§ 236.1, 236.4, 266, 266 (h), 266 (j).) 
The existence of these Penal Code provisions (and many others) means that the Penal 
Code has likely fully occupied this area of law and preempts any parallel local 
regulations. 

Alternatives 

Although the State appears to have occupied the field of criminalizing this behavior, 
State law does provide the City wide berth to pursue non-duplicative “Red Light 
Abatement,” including the imposition of severe penalties, attorney’s fees, and other 
consequences for using buildings or property in the City for these illicit purposes.  The 
Council has a number of options under state law and its local police powers to target 
human trafficking and related crimes that occur in the City. The Council’s options 
include the potential enactments, actions and initiatives discussed below. Several are 
contained in the Ordinance presented for introduction at this meeting.
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1. Prosecution Pursuant to the Red Light Abatement Act 

The City can exercise its authority under California’s Red Light Abatement Act (the 
“Act”), which expressly authorizes the City Attorney or District Attorney to file actions to 
abate and enjoin nuisances under the Act. The Act declares every building or place 
used for the purposes of illegal gambling, lewdness, prostitution, or human trafficking to 
be a public nuisance subject to abatement. (See Penal Code, §§ 11225 – 11235). 

If the City files an action and proves the existence of a nuisance, the court’s options 
include ordering: (1) the business boarded up for one year, (2) payment of one year's 
fair market rent to the City and (3) all fixtures in the building relating to the nuisance
(e.g., the bar, beds, etc.) to be sold off. The court may also order the defendant to 
reimburse the City for its attorney fees and impose civil fines of up to $25,000 (half of 
which goes to the City). 

The attached Ordinance augments the abatement provisions of the City‘s municipal 
code to add this special platform to its nuisance abatement tools.  Under the new 
provisions, the City Attorney is ordered to immediately bring forth an abatement action 
when the attorney or City staff receives information that a building or premises in the 
City have been used for trafficking or other enumerated illicit purposes.  The code 
amendment allows the City to redirect funds collected in this endeavor to be redirected 
to victim’s assistance.

Before authorizing this sort of action, the City Council would have the ability to evaluate 
the likely return on it, including the likelihood of recovering costs or fines from 
perpetrators.  The City’s ability to close or lien property would also come into 
consideration in this go/no-go analysis at the time the action is presented for initiation.  

2. Revocation of City-Issued Entitlements and Approvals

The attached Ordinance also contains a provision mandating the immediate initiation of 
revocation proceedings for any City-issued entitlement, permit, or license (“City 
Approval”) if a business operator or property owner is convicted of human trafficking (or 
a related offense) that occurs at the location subject to the City Approval. This 
ordinance covers offenses by business owners and their employees as well as 
landlords who knew or should have known that their leased premises were being used 
for these purposes.  The revocation is accompanied by administrative fees and 
penalties for the misuse of City permits and entitlements in furtherance of these 
activities.  

The attached ordinance amends existing provisions in the Aliso Viejo Municipal Code 
(“AVMC”) providing for nuisance abatement. For example, the AVMC already allows the 
City to initiate revocation proceedings for a massage establishment license if the 
licensee engages in “disqualifying conduct.”  Among other things, “disqualifying 
conduct” includes a court convicting the licensee of human trafficking, pimping, and/or 



Page 4 of 4

pandering.  Thus, within the massage establishment context, the AVMC already allows 
the City to revoke a license if and when the licensee is convicted of such offenses. This 
ordinance would thus be a broadening of this authority to other City Approvals.  

Attachment:

1. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO VIEJO, 
CALIFORNIA AMENDING CHAPTER 1.06 OF THE ALISO VIEJO MUNICIPAL 
CODE RELATING HUMAN TRAFFICKING
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