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March 12, 2021

TO: Tuolumne County Board of Supervisors

FROM: Liz Peterson, Senior Administrative Analyst

SUBJECT: Letter requesting extension on Board of Forestry State Fire Safe 
Regulations

Background

The Board of Forestry (BOF) State Fire Safe Regulations set forth basic wildfire 
protection standards for development in lands designated as State Responsibility Area 
(SRA) and, beginning July 1, 2021, the Very High Fire Hazard Severity Zones of the 
Local Responsibility Area (LRA). As authorized in Public Resources Code Section 
4290, the Regulations include minimum standards for private water supply, road 
access, signage, and fuel breaks. Senate Bill 901 (Chapter 626, Statutes of 2018), 
expanded the scope of the Regulations to include LRA, and required the BOF to 
include provisions “…to preserve undeveloped ridgelines to reduce fire risk and 
improve fire protection.”

In August 2020, the BOF began public discussions on a comprehensive proposal to 
update the fire safe standards of these Regulations. After numerous BOF-hosted 
webinars to receive board member and public feedback on staff proposed concepts, an 
initial draft of regulatory changes was released on December 1, 2020. This draft made 
expansive changes to the Regulations, most notably requiring upgraded road “access” 
when there is any modification to a parcel, driveway, road, or structure that increases 
the number of residential units, commercial service capacity, or number of people on 
the premises of an industrial site. This draft proposal defined “access” to mean the 
ability to enter or approach a structure, including all roads from the fire station to the 
structure. Under this draft, in order to build a single residential home or increase service 
capacity of a business located on preexisting infrastructure, all roads (public and 
private) to the parcel would need to meet the current fire safe standards for width, 
grading, curves, bridge capacity, etc. All required upgrades would be at the expense of 
the property owner. 



Revised Regulations 

Following public and board member feedback, BOF staff released a revised draft of the 
rulemaking proposal on February 8, 2021, which attempts to address some core issues, 
such as upgraded road standards for offsite roads (those beyond the parcel). Though 
there has been positive progress on some aspects of the revised regulations, many 
serious concerns remain. As outlined in more detail in the county coalition comment 
letter submitted by RCRC to the BOF on February 18th, the revised Regulations as 
proposed would create “no-build” areas throughout the state, prohibiting any building 
construction, including wildfire rebuilds and ADUs, on roads that do not meet the 
minimum threshold standards. 

At the March 2nd Resource Protection Committee meeting, BOF staff announced that it 
would be making changes to the current draft proposal, specifically to address concerns 
expressed by RCRC and others regarding the inability of wildfire survivors to rebuild 
destroyed homes on parcels located on substandard roads. Additionally, BOF staff 
indicated it would be crafting final “trigger” language that will outline when existing 
offsite roads must be upgraded as a requirement of development. RCRC has suggested 
that only larger developments of 15 units or more, or commercial enterprises that meet 
specified increased capacity thresholds should trigger such onerous requirements.

The Concern

The draft amendments to these Regulations causes a direct conflict with two of your 
Board’s Goals—fire safety and affordable housing/economic development. The Board 
of Forestry (BOF) has scheduled a special meeting on Monday, March 22, 2021 to 
discuss and possibly approve its Fire Safe Regulations proposal. At that time, the BOF 
will be taking public comment as well. It is expected that a new draft of the proposal 
will be released early next week. Although it is unclear what changes will be made to 
the prior draft, all indications are provisions creating “no build” areas in the State and 
Local Responsibility lands. 

County staff have already begun analyzing the proposed Regulations to determine the
impacts they might have on development in Tuolumne County. However, the BOF 
appears to be moving at a rapid pace to adopt these revised Regulations. 

RCRC believes it is imperative that the BOF members hear from rural counties on the 
severe consequences of such changes, and that action of the proposal should be delayed 
in order to collaborate with local governments before submitting the proposal to the 
Office of Administrative Law.

Recommendation:

It is recommended the Board of Supervisors approve the attached letter to the 
California Board of Forestry opposing the proposed Fire Safety Regulations revisions 
and requesting they delay adoption of final Regulations to allow for further input. It is 
further recommended that your Board Authorize the Board Chair to speak on behalf of 
the Board of Supervisors during the public comment period on March 22nd. 




