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COOPERATIVE AGREEMENT NO. C-0-2540 

BETWEEN 

ORANGE COUNTY TRANSPORTATION AUTHORITY 

AND 

SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY 

FOR THE 

SAN JUAN CREEK BRIDGE REPLACEMENT PROJECT 

THIS COOPERATIVE AGREEMENT (Agreement) is effective this _____ day of __________ 

2020 (“Effective Date”), by and between the Orange County Transportation Authority, a public 

corporation of the State of California acting on behalf of the Orange County Transportation Authority, 

550 South Main Street, P.O. Box 14184, Orange, California 92863-1584 (hereinafter referred to as 

“AUTHORITY”), and the Southern California Regional Rail Authority, 900 Wilshire Blvd., Suite 1500, 

Los Angeles, California 90017, a joint powers authority (hereinafter referred to as “SCRRA”), which 

are individually referred to as “Party”, and collectively referred to as “Parties”. 

RECITALS: 

WHEREAS, SCRRA is a five-county joint powers authority, created pursuant to California Public 

Utilities Code Section 130255 and California Government Code Section 6500 et seq., to build, 

maintain, administer, and operate the “METROLINK” commuter train system on railroad rights-of-way 

owned by the member agencies and through other shared use and joint operation agreements.  The 

five-county member agencies are comprised of the following: Los Angeles County Metropolitan 

Transportation Authority (LA METRO), Ventura County Transportation Commission (VCTC), Orange 

County Transportation Authority (OCTA), San Bernardino County Transportation Authority (SBCTA), 

and Riverside County Transportation Commission (RCTC); and 

WHEREAS, AUTHORITY and SCRRA wish to enter into this Agreement to define the roles 

and responsibilities for all services related to the San Juan Creek Bridge Replacement Project, 

hereinafter referred to as “PROJECT”; and 
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WHEREAS, on June 8, 2015, AUTHORITY’s Board of Directors approved Fiscal Year  

2015-2016 Budget which included $2.5 million in the SCRRA rehabilitation budget for the design of 

PROJECT, which has already been provided to SCRRA as a separate project; and 

WHEREAS, on December 1, 2015, SCRRA began environmental clearance and design for 

the PROJECT utilizing budget as approved by the AUTHORITY’s Board of Directors; and 

WHEREAS, on February 24, 2017, SCRRA completed 60% design and right of way 

engineering to allow the AUTHORITY to proceed with acquisition of the necessary real property 

interest for the PROJECT; and 

WHEREAS, on June 26, 2017, AUTHORITY’s Board of Directors authorized the acquisition of 

all necessary real property interests for the PROJECT; and 

WHEREAS, on January 14, 2019, AUTHORITY’s Board of Directors authorized the use of 

Federal Transit Administration (FTA) Section 5337, federal earmarks, Proposition 1B Transit System 

Safety, Security & Disaster Response Account (TSSSDRA), and Measure M2 for the right-of-way and 

construction phases of PROJECT; and 

WHEREAS, AUTHORITY and SCRRA agree that AUTHORITY shall be responsible to acquire 

the necessary real estate interest, to lead the public outreach effort, and to provide funding for the 

construction of the PROJECT; and 

WHEREAS, AUTHORITY and SCRRA agree that SCRRA shall be the PROJECT lead and be 

responsible for services to construct the PROJECT as identified in Exhibit A – SCRRA Scope of 

Services, hereinafter referred to as “SERVICES”; and 

WHEREAS, the funds supporting SCRRA’s work on the construction phase of the PROJECT 

shall be a total budget of Thirty Six Million Nine Hundred Three Thousand Six Hundred Forty Five 

Dollars ($36,903,645) with Thirty Five Million Seven Hundred Twenty Four Thousand Dollars 

($35,724,000) in FTA Section 5337 from Urbanized Area (UZA) 2 and UZA 68 for Fiscal Years 2018 

and 2019 and UZA 2 for Fiscal Year 2021 to be administered by SCRRA and One Million One Hundred  

/ 
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Seventy Nine Thousand, Six Hundred Forty Five Dollars($1,179,645) in surplus FTA Section 5337 

funds in SCRRA grant CA-54-0043 as identified in Exhibit D – Funding Table; and 

WHEREAS, One Million Three Hundred Twenty Thousand, Three Hundred Forty Five Dollars 

($1,320,345) in FTA Section 5337 funds from SCRRA’s grant CA-54-0043 have already been 

expended towards the Project as identified in Exhibit D – Funding Table; and 

WHEREAS, twenty percent (20%) matching for FTA Section 5337 will come from Statewide 

Transportation Development Credits (TDC) in the amount of Seven Million One Hundred and Forty 

Four Thousand Eight Hundred Dollars ($7,144,800); and 

WHEREAS, twenty percent (20%) matching for FTA Section 5337 from SCRRA’s 

grant CA-54-0043 will come from Statewide Toll Credits in the amount of Two Hundred and Thirty 

Five Thousand Nine Hundred Twenty Nine ($235,929); and 

WHEREAS, AUTHORITY and SCRRA mutually agree the available funding to perform the 

SERVICES for the PROJECT shall be expended in compliance with federal and state requirements 

utilizing SCRRA’s existing on-call consultants and/or job order contractors and/or new compliant 

procurement for construction and construction management as necessary; and 

WHEREAS, AUTHORITY shall be the grantee of the remaining funds programmed to 

PROJECT for right-of-way activities and AUTHORITY’s work on the construction phase of PROJECT. 

NOW, THEREFORE, it is mutually understood and agreed by AUTHORITY and SCRRA as 

follows: 

ARTICLE 1. COMPLETE AGREEMENT 

A. This Agreement, including any attachments incorporated herein and made applicable by

reference, constitutes the complete and exclusive statement of the term(s) and conditions(s) of this 

Agreement between AUTHORITY and SCRRA and it supersedes all prior representations, 

understandings, and communications. The invalidity in whole or in part of any term or condition of this 

Agreement shall not affect the validity of other term(s) or conditions(s) of this Agreement. The above 

referenced Recitals are true and correct and are incorporated by reference herein. 
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B. AUTHORITY’s failure to insist on any instance(s) of SCRRA’s performance of any term(s) 

or condition(s) of this Agreement shall not be construed as a waiver or relinquishment of 

AUTHORITY’s right to such performance or to future performance of such term(s) or condition(s), and 

SCRRA's obligation in respect thereto shall continue in full force and effect. Changes to any portion 

of this Agreement shall not be binding upon AUTHORITY except when specifically confirmed in writing 

by an authorized representative of AUTHORITY by way of a written amendment to this Agreement 

and issued in accordance with the provisions of this Agreement. 

C. SCRRA’s failure to insist on any instance(s) of AUTHORITY’s performance of any term(s) 

or condition(s) of this Agreement shall not be construed as a waiver or relinquishment of SCRRA’s 

right to such performance or to future performance of such term(s) or condition(s), and AUTHORITY’s 

obligation in respect thereto shall continue in full force and effect. Changes to any portion of this 

Agreement shall not be binding upon SCRRA except when specifically confirmed in writing by an 

authorized representative of SCRRA by way of a written amendment to this Agreement and issued in 

accordance with the provisions of this Agreement. 

ARTICLE 2. SCOPE OF AGREEMENT 

This Agreement specifies the roles and responsibilities of the Parties as they pertain to the 

subjects and projects addressed herein. Both AUTHORITY and SCRRA agree that each will cooperate 

and coordinate with the other in all activities covered by this Agreement and any other supplemental 

agreements that may be required to facilitate purposes thereof. 

ARTICLE 3. DELEGATED AUTHORITY 

The actions required to be taken by SCRRA in the implementation of this Agreement are 

delegated to its Chief Executive Officer (CEO) or designee, and the actions required to be taken by 

AUTHORITY in the implementation of this Agreement are delegated to its Chief Executive Officer, or 

designee. 

/ 

/ 
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ARTICLE 4. RESPONSIBILITIES OF AUTHORITY 

AUTHORITY agrees to the following responsibilities for SERVICES: 

A. AUTHORITY will authorize FTA Section 5337 UZA 2 and UZA 68 for Fiscal Years 2018 

and 2019 and UZA 2 for Fiscal Year 2021 for SCRRA’s use. 

B. AUTHORITY shall formally request on behalf of SCRRA that the Southern California 

Association of Governments (hereinafter referred to as “SCAG”) amend the Federal Transportation 

Improvement Program (FTIP) to program up to the maximum budget pursuant to Article 6. 

C. AUTHORITY shall process any required FTIP amendments. 

D. To provide a Project Manager or designee as its single point of contact to coordinate with 

SCRRA for all SERVICES under this Agreement. 

E. To monitor and review all SERVICES to ensure that all work performed is compliant with 

the obligations of AUTHORITY under any grant, agreement, regulation, law, or other requirements. 

ARTICLE 5. RESPONSIBILITIES OF SCRRA 

SCRRA agrees to the following responsibilities for SERVICES: 

A. SCRRA agrees to be the lead agency for the construction and construction management 

aspects of the PROJECT. 

B. SCRRA will be the grantee for the FTA Section 5337 funds and will be responsible for 

grant management, invoicing, reporting and closeout of the federal grant. 

C. To designate a Project Manager as the point of contact and to manage the PROJECT 

through completion. 

D. To provide SERVICES through final completion at AUTHORITY’s cost, up to the not-to-

exceed amount as specified in Article 6 in accordance with Exhibit A – SCRRA Scope of Services. 

E. To provide timely review and responses to all requests and to not unreasonably withhold 

approval of any requests.  

F. To comply with state and federal environmental requirements as necessary for the 

PROJECT. 



COOPERATIVE AGREEMENT NO. C-0-2540 

  Page 6 of 11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

G. To enter into agreements for any services associated with the PROJECT. SCRRA shall 

be responsible for timely payment to consultants, suppliers, and/or contractors for services rendered. 

SCRRA shall be responsible for reviewing consultant and/or contractor invoices for accuracy, 

reasonableness, terms, and completeness. SCRRA shall provide documented payment verification 

to AUTHORITY as requested as part of the support documentation pursuant to paragraph I of this 

Article.  

H. To be responsible for the following: railroad operations and maintenance and 

management of work windows and coordination of SCRRA's contractors for signal, communication, 

Positive Train Control (PTC), and track support for PROJECT. 

I. SCRRA shall conduct all of its activities in association with the PROJECT in a good and 

competent manner and in compliance with all applicable federal, state and local rules and regulations 

and SCRRA's standards, policies, practices and guidelines. 

J. SCRRA shall comply with all FTA third party procurement and contracting laws and 

regulations and include Exhibit B – Required Federal Clauses, attached hereto and incorporated by 

reference, in all third-party contracts. 

K. To agree to perform SERVICES in accordance with the agreed upon project schedule 

shown under Exhibit C – San Juan Creek Bridge Replacement Progress Schedule, subject to schedule 

modifications as agreed upon by the AUTHORITY and SCRRA. 

L. To minimize rail service disruptions by reviewing the construction phasing plan and work 

windows necessary to complete the PROJECT. 

M. To submit a grant application to the FTA for the AUTHORITY’s FTA Section 5337 funds 

using Transit Development Credits as a match. 

N. To draw down AUTHORITY’s FTA 5337 federal funds directly and provide a quarterly 

expenditure reports to AUTHORITY no later than the 30th of the month following the end of each 

quarter reflecting draw down of funds and funds expended for the PROJECT, including a progress 

/ 
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report that includes status, schedule update, anticipated cash flow and draw downs, and expenditures 

to budget. 

O. To abide by all applicable federal requirements related to use of FTA 5337 funds and 

provide copies to AUTHORITY of all reports required by the FTA related to draw down of 

AUTHORITY’s Section 5337 funds, including quarterly reports, by no later than the 30th of the month 

following the end of each quarter. 

P. To provide a reconciliation report to AUTHORITY within twelve months of completion of 

PROJECT, identifying the PROJECT surplus or deficit. 

Q. Special care will be taken by SCRRA to competitively procure and appropriately justify 

and document the selection of professional and construction services.   

R. To request funding from AUTHORITY to maintain the capital assets following the 

completion of the PROJECT in a state of good repair in accordance with FTA guidance over the 

useful life of the asset. 

S. Any surplus grant funds remaining after the PROJECT is completed will be reprogrammed 

to another eligible project in the grant as approved by AUTHORITY. 

ARTICLE 6. MAXIMUM OBLIGATION 

Notwithstanding any provisions of this Agreement to the contrary, AUTHORITY and SCRRA 

mutually agree that AUTHORITY’s maximum cumulative obligation hereunder (including SCRRA’S 

direct and indirect costs) shall be Thirty Six Million Nine Hundred Three Thousand Six Hundred Forty 

Five Dollars ($36,903,645), unless agreed to and amended by both Parties. 

ARTICLE 7. AUDIT AND INSPECTION 

SCRRA shall maintain a complete set of records in accordance with generally accepted 

accounting principles. Upon reasonable notice, SCRRA shall permit the authorized representatives of 

AUTHORITY to inspect and audit all work, materials, payroll, books, accounts and other data and 

records of SCRRA for a period of four (4) years after final payment by FTA, or until any on-going audit 

is completed. For purposes of audits, the date of completion of this Agreement shall be the date of 
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FTA’s closeout of the SCRRA grant under this Agreement. AUTHORITY shall have the right to 

reproduce any such books, records and accounts. The above provision with respect to audits shall 

extend to and/or be included in contracts with SCRRA’s contractor. 

ARTICLE 8. INDEMNIFICATION 

A. SCRRA shall indemnify and hold harmless AUTHORITY, its officers, directors, employees 

and agents from and against any and all claims (including attorney's fees and reasonable expenses 

for litigation or settlement) for any loss or damages, bodily injuries, including death, worker’s 

compensation subrogation claims, damage to property to the extent a trier of fact determines same is 

actually caused by the negligent acts, omissions or willful misconduct of SCRRA, its officers, directors, 

employees or agents in the performance of this Agreement. 

B. AUTHORITY shall indemnify, defend and hold harmless SCRRA, its officers, directors, 

employees and agents from and against any and all claims (including attorney's fees and reasonable 

expenses for litigation or settlement) for any loss or damages, bodily injuries, including death, worker’s 

compensation subrogation claims, damage to property to the extent actually caused by the negligent 

acts, omissions or willful misconduct by AUTHORITY, its officers, directors, employees or agents in 

connection with or arising out of the performance of this Agreement. 

ARTICLE 9. ADDITIONAL PROVISIONS: 

The AUTHORITY and SCRRA agree to the following mutual responsibilities: 

A. Term of Agreement: This Agreement shall continue in full force and effect through 

December 31, 2026 unless terminated earlier by mutual written consent by both Parties. The term of 

this agreement may only be extended upon mutual written agreement by both Parties.  

B. Termination: In the event either Party defaults in the performance of their obligations, 

under this Agreement or breaches any of the provisions of this Agreement, the non-defaulting Party 

shall have the option to terminate this Agreement upon thirty (30) days’ prior written notice to the other 

Party. 

/ 
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C. Termination for Convenience: Either Party may terminate this Agreement by providing 

thirty (30) days written notice of its intent to terminate for convenience to the other Party; 

D. Compliance: AUTHORITY and SCRRA shall comply with all applicable federal, state, and 

local laws, statutes, ordinances, and regulations of any governmental authority having jurisdiction over 

the PROJECT. 

E. Legal Authority: AUTHORITY and SCRRA hereto warrant that they are duly authorized to 

execute this Agreement on behalf of said Parties and that, by so executing this Agreement, the Parties 

hereto are formally bound to the provisions of this Agreement. 

F. Amendments: This Agreement may be amended in writing at any time by the mutual 

consent of both Parties. No amendment shall have any force or effect unless executed in writing by 

both Parties. 

G. Severability: If any term, provision, covenant or condition of this Agreement is held to be 

invalid, void or otherwise unenforceable, to any extent, by any court of competent jurisdiction, the 

remainder of this Agreement shall not be affected thereby, and each term, provision, covenant or 

condition of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

H. Counterparts of Agreement: This Agreement may be executed and delivered in any 

number of counterparts, each of which, when executed and delivered shall be deemed an original and 

all of which together shall constitute the same agreement.  Facsimile signatures will be permitted. 

I. Assignment: Neither this Agreement, nor any of the Parties rights, obligations, duties, nor 

authority hereunder may be assigned in whole or in part by either Party without the prior written 

consent of the other Party.  Any such attempt of assignment shall be deemed void and of no force and 

effect. Consent to one assignment shall not be deemed consent to any subsequent assignment, nor 

the waiver of any right to consent to such subsequent assignment. 

J. Obligations To Comply with Law: Nothing herein shall be deemed nor construed to 

authorize or require any Party to issue bonds, notes or other evidences of indebtedness under the 

terms, in amounts, or for purposes other than as authorized by local, state or federal law. 
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K. Governing Law: The laws of the State of California and applicable local and federal laws, 

regulations and guidelines shall govern hereunder. 

Litigation Fees: Should litigation arise out of this Agreement for the performance thereof, the court 

shall award costs and expenses, including attorney’s fees, to the prevailing Party. 

L. Notices: Any notices, requests or demands made between the Parties pursuant to this 

Agreement are to be directed as followed: 

To SCRRA: To AUTHORITY: 

Southern California Regional Rail Authority 

2558 Supply Street 

Pomona, CA 91767 

Orange County Transportation Authority 

550 South Main Street 

P. O. Box 14184 

Orange, CA  92863-1584 

Attention: Andy Althorp 

Acting Assistant Director (Construction) 

 Tel: (909) 593-6973 

Email: althorpa@scrra.net 

Attention: Michael Le 

Contract Administrator 

Tel: (714) 560-5314 

Email: mle1@octa.net 

cc: Jason Lee 

Project Manager 

Tel: (714) 560-5833 

Email: jlee1@octa.net 

M. Force Majeure: Either Party shall be excused from performing its obligations under this 

Agreement during the time and to the extent that it is prevented from performing by an unforeseeable 

cause beyond its control, including but not limited to: any incidence of fire, flood; acts of God; 

commandeering of material, products, plants or facilities by the federal, state or local government; 

national fuel shortage; or a material act or omission by the other Party; when satisfactory evidence of 

such cause is presented to the other Party, and provided further that such nonperformance is 

unforeseeable, beyond the control and is not due to the fault or negligence of the Party not performing. 

mailto:althorpa@scrra.net
mailto:mle1@octa.net
mailto:jlee1@octa.net


COOPERATIVE AGREEMENT NO. C-0-2540 

  Page 11 of 11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

 This Agreement shall be made effective upon execution by both Parties. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement No. C-0-2540 to be 

executed on the date of the last signature below. 

SOUTHERN CALIFORNIA REGIONAL ORANGE COUNTY TRANSPORTATION AUTHORITY 

RAIL AUTHORITY 

 

By:   By:   

 Stephanie N. Wiggins Darrell E. Johnson 
 Chief Executive Officer  Chief Executive Officer 

 

APPROVED AS TO FORM: APPROVED AS TO FORM: 

 

By:   By:   

Donald O. Del Rio James M. Donich 
General Counsel General Counsel 

 

 APPROVAL RECOMMENDED: 

 

Dated: _________________________  By:   

 James G. Beil, P.E. 
 Executive Director, Capital Programs 

  

 Dated:   

 

EXHIBITS: 
 
Exhibit A SCRRA Scope of Services 
Exhibit B Required Federal Clauses 
Exhibit C San Juan Creek Bridge Replacement Progress Schedule 
Exhibit D Funding Table 
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EXHIBIT A 

 

 

SCRRA Scope of Services 

 

San Juan Creek Bridge Replacement Project 

 

The Southern California Regional Rail Authority (SCRRA), in cooperation with Orange 

County Transportation Authority (OCTA) proposes to replace the existing San Juan Creek 

Bridge located in the City of San Juan Capistrano near the Camino Capistrano exit of the 

Interstate 5 (1-5) freeway at Mile Post (MP) 197.9 on the Orange Subdivision (PROJECT). 

The purpose of the PROJECT is to replace existing single track bridge over San Juan 

Creek with a new single track bridge to increase safety and reduce maintenance needs 

by increasing the load rating and the foundation depths. 

 

SCRRA will be the lead agency responsible for the construction of the PROJECT with the 

improvements generally consist of but not limited to the following: 

 

• A new bridge over the San Juan Creek next to the existing bridge; 

• A new bridge over the Vereda bike path; 

• Modification of the siding track, a set-out track, communications, signal, and PTC 

systems, and other support infrastructure; 

• A new substructure for a future second bridge across the San Juan Creek channel; 

• Obtain all permits required for construction and compliance with permit conditions; 

• Project management, construction management and inspection for the PROJECT; 

• All services required to complete the PROJECT. 
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Orange County Transportation Authority 
Revised: 06/9/2020 

1 

REQUIRED FEDERAL CLAUSES 

 

The Orange County Transportation Authority, (hereinafter referred to as "AUTHORITY"). 
Southern California Regional Rail Authority, (hereinafter referred to as "CONSULTANT"). 

 

The following provisions apply to all purchases regardless of its value: 
 
ARTICLE 1. FEDERAL CHANGES 

CONSULTANT shall at all times comply with all applicable Federal Transit Administration 
(FTA) regulations, policies, procedures and directives, including without limitation those listed 
directly or by reference in the agreement between the AUTHORITY and FTA, as they may be 
amended or promulgated from time to time during this Agreement.  CONSULTANT’s failure to 
comply shall constitute a material breach of contract. 

 
ARTICLE 2. NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES 

AUTHORITY and CONSULTANT acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of the 
underlying Agreement, absent the express written consent by the Federal Government, the 
Federal Government is not a party to this Agreement and shall not be subject to any obligations 
or liabilities to the AUTHORITY, CONSULTANT, or any other party (whether or not a party to this 
Agreement) pertaining to any matter resulting from the underlying Agreement.  CONSULTANT 
agrees to include these requirements in all of its subcontracts. 

 
ARTICLE 3. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND  

RELATED ACTS 

A. CONSULTANT acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. Section 3801 et seq. and United States 
Department of Transportation (DOT) regulations, “Program Fraud Civil Remedies,” 49 C.F.R. 
Part 31, apply to its actions pertaining to this project.  Accordingly, by signing this Agreement, 
CONSULTANT certifies or affirms the truthfulness and accuracy of any statement it has made, it 
makes, it may make, or causes to be made, pertaining to the underlying Agreement of the FTA 
assisted project for which this Agreement's work is being performed. In addition to other penalties 
that may be applicable, CONSULTANT also acknowledges that if it makes, or causes to be 
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose penalties of the Program Fraud Civil Remedies Act of 
1986 on the CONSULTANT to the extent the Federal Government deems appropriate.   

 
B. CONSULTANT also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government 
under an agreement connected with a project that is financed in whole or part with Federal 
assistance awarded by FTA under the authority of 49 U.S.C. Chapter 53, the Federal 
Government reserves the right to impose the penalties of 18 U.S.C. Section 1001 and 49 U.S.C. 
Section 5323 on the CONSULTANT, to the extent the Federal Government deems appropriate.  
CONSULTANT agrees to include this requirement in all of its subcontracts. 
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Orange County Transportation Authority 
Revised: 06/9/2020 

2 

 
ARTICLE 4. NONDISCRIMINATION  

A. Nondiscrimination:  In accordance with Federal transit law at 49 U.S.C. Section 5332, 
CONSULTANT agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex disability, or age.  
CONSULTANT agrees to comply with all applicable regulations and other implementing 
requirements the FTA may issue.   

 
B. Race, Color, Creed, National, Origin, Sex:  In accordance with Title VII of the Civil 

Rights Act, as amended, 42 U.S.C. Section 2000e et seq.; and Federal transit laws at 49 
U.S.C. Section 5332; CONSULTANT agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor;" 41 CFR part 60; and Executive Order No. 11246, "Equal Employment Opportunity in 
Federal Employment," September 24, 1965, 42 U.S.C. Section 2000e note, as amended by 
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. Section 
2000e.  CONSULTANT  further agrees to comply with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. Section 2000d et seq.; 49 CFR part 21; the most recent version of FTA 
Circular 4702.1B, “Title VI Requirements and Guidelines for FTA Recipients;” DOT Order 
5610.2(a) to Address Environmental Justice in Minority Populations and Low Income 
Populations;” Executive Order No. 13166 and DOT Policy Guidance concerning Recipients’ 
Responsibilities to Limited English Proficiency (70 FR 74087, Dec. 14, 2005); and the most 
recent version of FTA Circular 4704.1 “Equal Employment Program Guidelines for Grant 
Recipients,” as applicable. CONSULTANT agrees to comply with any implementing 
requirements FTA may issue.   

 
C. Age:  In accordance with the Age Discrimination in Employment Act, 29 U.S.C. 

Sections 621-634; U.S. Equal Employment Opportunity Commission regulations, “Age 
Discrimination in Employment Act,” 29 C.F.R. part 1625; the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. Section 6101 et seq.; U.S. Health and Human Services regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 CFR part 90; and Federal transit law at 49 U.S.C. Section 5332; CONSULTANT  
agrees to refrain from discrimination against present and prospective employees for reason of 
age.  CONSULTANT agrees to comply with implementing requirements FTA may issue. 
 

D. Disabilities:  In accordance with Section 504 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. Section 794; the Americans with Disabilities Act of 1990, as amended, 42 
U.S.C. Section 12101 et seq.; the Architectural Barriers Act of 1968, as amended, 42 U.S.C. 
Section 4151 et seq., and Federal transit law at 49 U.S.C. Section 5332; CONSULTANT 
agrees that it will not discriminate against individuals on the basis of disability.  CONSULTANT 
agrees to comply with all applicable implementing regulations and requirements FTA may issue, 
including 49 CFR parts 27, 37, 38, and 39 and the most recent version of FTA Circular 4710.1 
“Americans with Disabilities Act: Guidance.”   
 

E.   CONSULTANT agrees to include these requirements in all subcontracts at any tier. 
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ARTICLE 5. ARTICLE 5. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
CONTRACT PROVISIONS FOR FTA-ASSISTED CONTRACTS WITH DBE GOALS 

I. DBE Participation 
 

It is the CONSULTANT’s responsibility to be fully informed regarding the requirements of 49 
CFR, Part 26 and AUTHORITY’s DBE program developed pursuant to these regulations.  
Particular attention is directed to the following: 
 
A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified 

through the California Unified Certification Program (CUCP). 
B. A certified DBE may participate as a prime consultant, subconsultant, joint venture 

partner, as a vendor of material or supplies, or as a trucking company. 
C. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55 that is, a 

DBE firm must be responsible for the execution of a distinct element of the work and must 
carry out its responsibility by actually performing, managing and supervising the work.  

D. CONSULTANT must not claim DBE participation as attained until the amount to be 
claimed is paid and fully adheres to DBE crediting provisions. 

 
If the CONSULTANT has committed to utilize DBE(s) in the performance of this  
DOT-assisted contract, the CONSULTANT’s submitted “DBE Participation Commitment 
Form” will be utilized to monitor CONSULTANT’s DBE commitments, unless otherwise 
directed and/or approved by the AUTHORITY prior to the CONSULTANT effectuating any 
changes to its DBE participation commitment(s) (Refer to Subsection H: “Performance of 
DBE Subconsultants”).  

 
CONSULTANT must complete and submit all required DBE documentation to effectively 
capture all DBE utilization on the AUTHORITY’s DOT-assisted contracts whether achieved 
race neutrally or race consciously. Even if a CONSULTANT has not committed to utilize 
DBE(s) in the performance of this contract, the CONSULTANT must execute and submit all 
required DBE forms and other related documentation as specified under this contract or as 
otherwise requested by the AUTHORITY.  No changes to the CONSULTANT’s DBE 
Commitment must be made until proper protocols for review and approval of the 
AUTHORITY are rendered in writing.   
 
To ensure full compliance with the requirements of 49 CFR, Part 26 and the AUTHORITY’s 
DBE Program, the CONSULTANT must:  

 
Take appropriate actions to ensure that it will continue to meet the DBE Commitment at 
the minimal level committed to at award or will satisfy the good faith efforts to meet the 
DBE Commitment, when change orders or other contract modifications alter the dollar 
amount of the contract or the distribution of work. The CONSULTANT must apply and 
report its DBE goal commitments against the total Contract Value, including any contract 
change orders and/or amendments. 

 
II. DBE Policy and Applicability 

 
In accordance with federal financial assistance agreements with DOT, the AUTHORITY has 
adopted a DBE Policy and Program, in conformance with Title 49 CFR, Part 26, “Participation 
by Disadvantaged Business Enterprises in DOT Programs”.   
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The project is subject to these stipulated regulations and the AUTHORITY’s DBE program.  
In order to ensure that the AUTHORITY achieves its overall DBE Program goals and 
objectives, the AUTHORITY encourages the participation of DBEs as defined in 49 CFR, Part 
26 in the performance of contracts financed in whole or in part with DOT funds.  Pursuant to 
the intent of these Regulations, it is also the policy of the AUTHORITY to: 
 
Fulfill the spirit and intent of the Federal DBE Program regulations published under DOT Title 
49 CFR, Part 26, by ensuring that DBEs have equitable access to participate in all of 
AUTHORITY’s DOT-assisted contracting opportunities. 
 
Ensure that DBEs can fairly compete for and perform on all DOT-assisted contracts and 
subcontracts.   
 
Ensure non-discrimination in the award and administration of AUTHORITY’s DOT-assisted 
contracts. 
 
Create a level playing field on which DBEs can compete fairly for DOT-assisted contracts. 

 
Ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to 
participate as DBEs. 
 
Help remove barriers to the participation of DBEs in DOT-assisted contracts. 
 
Assist in the development of firms that can compete successfully in the marketplace outside 
the DBE Program. 
 
CONSULTANT must not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of subconsultant.   
 
Any terms used in this section that are defined in 49 CFR, Part 26, or elsewhere in the 
Regulations, must have the meaning set forth in the Regulations.  In the event of any 
conflicts or inconsistencies between the Regulations and the AUTHORITY’s DBE 
Program with respect to DOT-assisted contracts, the Regulations must prevail. 

 
III. AUTHORITY’s DBE Policy Implementation Directives 

 
Pursuant to the provisions associated with federal regulation 49 CFR, Part 26, the 
Disadvantaged Business Enterprise (DBE) program exists to ensure participation, equitable 
competition, and assistance to participants in the DOT DBE program. Accordingly, based on 
the AUTHORITY’s analysis of its past utilization data, coupled with its examination of similar 
Agencies’ Disparity Study and recent Goal Methodology findings the AUTHORITY has 
implemented the reinstatement of the DBE program utilizing both race-conscious and race-
neutral means across the board as all protected groups participation have been affected 
using strictly race neutral means on its FTA-assisted contracts. 

 
The AUTHORITY reinstates the use of contract goals and good faith efforts. Meeting the 
contract-specific goal by committing to utilize DBEs or documenting a bona fide good faith 
effort to do so, is a condition of award. Additionally, contract-specific goals are now 
specifically targeted at DBEs (DBEs owned and controlled by Black Americans, Hispanic 
Americans, Asian-Pacific Americans, Native Americans, Asian-Pacific Americans,  
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Sub-Continent Asian Americans, and Women).  In the event of a substitution, a DBE must be 
substituted with another DBE or documented adequate good faith efforts to do so must be 
made, in order to meet the contract goal and DBE contract requirements. 

 
I. Definitions 

 
The following definitions apply to the terms used in these provisions: 

 
1. "Disadvantaged Business Enterprise (DBE)" means a small business concern:  

(a) which is at least 51 percent owned by one or more socially and economically 
disadvantaged individuals or, in the case of any publicly-owned business, at least 51 
percent of the stock of which is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations 
are controlled by one or more of the socially and economically disadvantaged individuals 
who own it. 

 
2. "Small Business Concern" means a small business as defined pursuant to Section 3 of 

the Small Business Act and relevant regulations promulgated pursuant thereto, except 
that a small business concern must not include any concern or group of concerns 
controlled by the same socially and economically disadvantaged individual or individuals 
which has annual average gross receipts in excess of $19.57 million over the previous 
three fiscal years. 

 
3. "Socially and Economically Disadvantaged Individuals" means those individuals who 

are citizens of the United States (or lawfully admitted permanent residents) and who are 
Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, or 
Asian-Indian Americans, women and any other minorities or individuals found to be 
disadvantaged by the Small Business Administration pursuant to Section 8(a) of the 
Small Business Act, or by the AUTHORITY pursuant to 49 CFR part 26.65.  Members of 
the following groups are presumed to be socially and economically disadvantaged:  

 
A. "Black Americans," which includes persons having origins in any of the Black racial 

groups of Africa; 
 

B. "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

 
C. "Native Americans," which includes persons who are American Indians, Eskimos, 

Aleuts, or Native Hawaiians;  
 

D. "Asian-Pacific Americans," which includes persons whose origins are from Japan, 
China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the 
U.S. Trust Territories of the Pacific, and the Northern Marianas; 

 
E. "Asian-Indian Americans," which includes persons whose origins are from India, 

Pakistan, and Bangladesh; and 
 

F. Women, regardless of ethnicity or race. 
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4. "Owned and Controlled" means a business: (a) which is at least 51 percent owned by 

one or more "Socially and Economically Disadvantaged Individuals" or, in the case of a 
publicly-owned business, at least 51 percent of the stock of which is owned by one or 
more "Socially and Economically Disadvantaged Individuals"; and (b) whose 
management and daily business operations are controlled by one or more such 
individuals. 

 
5. "Manufacturer" means a firm that operates or maintains a factory or establishment that 

produces on the premises the materials or supplies obtained by the CONSULTANT. 
 

6. "Regular Dealer" means a firm that owns, operates or maintains a store, warehouse, or 
other establishment in which the materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the public in the usual course of 
business. The firm must engage in, as its principal business, and in its own name, the 
purchase and sale of the product in question. A regular dealer in such bulk items as steel, 
cement, gravel, stone and petroleum products need not keep such products in stock if it 
owns or operates distribution equipment. 

 
7. “Fraud” includes a firm that does not meet the eligibility criteria of being a certified DBE 

and that attempts to participate in a DOT-assisted program as a DBE on the basis of 
false, fraudulent, or deceitful statements or representations or under circumstances 
indicating a serious lack of business integrity or honesty. The AUTHORITY may take 
enforcement action under 49 CFR, Part 31, Program Fraud and Civil Remedies, against 
any participant in the DBE program whose conduct is subject to such action under 49 
CFR, Part 31. The AUTHORITY may refer the case to the Department of Justice, for 
prosecution under 18 U.S.C. 1001 or other applicable provisions of law, any person who 
makes a false or fraudulent statement in connection with participation of a DBE in any 
DOT-assisted program or otherwise violates applicable Federal statutes.  

 
8. "Other Socially and Economically Disadvantaged Individuals" means those 

individuals who are citizens of the United States (or lawfully admitted permanent 
residents) and who, on a case-by-case basis, are determined by Small Business 
Administration or a recognized California Unified Certification Program Certifying Agency 
to meet the social and economic disadvantage criteria described below. 

 
A. “Social Disadvantage”  

 
1. The individual's social disadvantage must stem from his/her color, national origin, gender, 

physical handicap, long-term residence in an environment isolated from the mainstream 
of American society, or other similar cause beyond the individual's control.  

2. The individual must demonstrate that he/she has personally suffered social disadvantage.  
3. The individual's social disadvantage must be rooted in treatment, which he/she has 

experienced in American society, not in other countries.  
4. The individual's social disadvantage must be chronic, longstanding and substantial, not 

fleeting or insignificant.  
5. The individual's social disadvantage must have negatively affected his/her entry into 

and/or advancement in the business world.  
6. A determination of social disadvantage must be made before proceeding to make a 

determination of economic disadvantage.  
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B. “Economic Disadvantage”  

 
1. The individual's ability to compete in the free enterprise system has been impaired due to 

diminished capital and credit opportunities, as compared to others in the same line of 
business and competitive market area that are not socially disadvantaged.  

 
2. The following criteria will be considered when determining the degree of diminished credit 

and capital opportunities of a person claiming social and economic disadvantage:  
 

With respect to the individual:  

• availability of financing bonding capability  

• availability of outside equity capital  

• available markets  
 

With respect to the individual and the business concern:  

• personal and business assets  

• personal and business net worth 

• personal and business income and profits 
 

IV. Submission of DBE Information and Ongoing Reporting Requirements (Post-Award) 
 

If there is a DBE goal on the contract, CONSULTANT must complete and submit the 
following DBE exhibits (forms) consistent with CONSULTANT DBE Goal Commitment 
within the specified timelines. Even if no DBE participation will be reported, the 
CONSULTANT must execute and return the form: 
 

1. “Monthly DBE Subconsultant Commitment and Attainment Report Summary and 
Payment Verification” (Form 103) 
 
The purpose of this form is to ensure CONSULTANT DBE commitments are attained, 
properly reported and credited in accordance with DBE crediting provisions based on the 
capacity the DBE performs the scope of work/service. This form further serves to collect 
DBE utilization data required under 49 CFR, Part 26.  

 
The CONSULTANT is required to complete and submit a Form 103 to the AUTHORITY 
by the 10th of each month until completion of the contract. The CONSULTANT must 
submit its first Form 103 following the first month of contract activity.  Upon completion of 
the contract, the CONSULTANT must complete and submit a “Final: Monthly DBE 
Subconsultant Commitment and Attainment Report Summary and Payment Verification” 
(Form 103) to facilitate reporting and capturing actual DBE attainments at conclusion of 
the contract.  

 
The Form 103 must include the following information: 

 
A. General Contract Information – Including Contract Number and Name, Prime 

Consultant and the following:  
 

 
1. Original Contract Amount  
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2. Running Total of Change Order Amount  
3. Current Contract Amount  
4. Amount Paid to Consultant during Month  
5. Amount Paid to Consultant from Inception to Date  
6. DBE Contract Goal  
7. Total Dollar Amount of DBE Commitment  
8. DBE Commitment as Percentage of Current Contract Amount  

 
B. Listed and/Proposed Consultant/Subconsultant Information – For All DBE 

participation being claimed either Race Neutrally or Race Consciously, regardless 
of tier:  

 
1. DBE Firm Name, Address, Phone Number, DBE Type of Operation,  
      Certification    Type and Certification Number. 

 
2.   DBE Firm Contract Value Information:  

Original contract amount, running total of change order amount, 
Current contract amount, Amount paid to CONSULTANT during 
month and Amount paid to CONSULTANT to date.  

 
2. Consultant Assurance of Full Compliance with Prompt Payment 

Provisions  
CONSULTANT to sign the prompt payment assurance statement of 
compliance contained within the Form 103. CONSULTANT is to further 
maintain and submit at the request of AUTHORITY a detailed running tally of 
related invoices submitted by DBE(s) and Non-DBE(s), including dates of 
invoice submission, dates accepted and corresponding dates and amount of 
payments made. The Payment and Retention Reporting tally must also 
include:  

 
DBE(s) and Non-DBE(s) Invoice Number, Invoice Amount, Invoice Date,  
Prime Consultant’s Invoice Number that incorporated the corresponding DBE 
and Non DBE invoice(s) for billing purposes, Date of Invoice submission to 
AUTHORITY, Date and amount AUTHORITY paid on Prime Consultant’s 
Invoice. The report must also reflect a breakout of retention withheld (including 
retention as specified in subcontract agreement(s) and disputed invoice 
retention) and retention payments made, check number and date paid to DBE 
and Non-DBE.  

 
CONSULTANT is advised not to report the participation of DBE(s) toward the 
CONSULTANT’s DBE attainment until the amount being claimed has been 
paid to the DBE. Verification of payments and/or a signed Verification of 
Payment by the applicable DBE or Non-DBE must be submitted with Form 103 
to authenticate reported payments. 

 
3. DBE Subcontract Agreements  

The CONSULTANT must submit to the AUTHORITY copies of executed 
subcontracts and/or purchase orders (PO) for all DBE firms participating on the 
contract within ten (10) working days of award. The CONSULTANT must 
immediately notify the AUTHORITY in writing of any problems it may have in 
obtaining the subcontract agreements from listed DBE firms within the 
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specified time. 
 

4. "Monthly DBE Trucking Verification" Form  
 

Prior to the 10th of each month, the CONSULTANT must submit 
documentation on the "Monthly DBE Trucking Verification" Form to the 
AUTHORITY showing the amount paid to DBE trucking companies.  The 
CONSULTANT must also obtain and submit documentation to the 
AUTHORITY showing the amount paid by DBE trucking companies to all firms, 
including owner-operators, for the leasing of trucks.  If the DBE leases trucks 
from a non-DBE, the Contactor may count only the fee or commission the DBE 
receives as a result of the lease arrangement.   

 
The CONSULTANT must also obtain and submit documentation to the 
AUTHORITY showing the truck number, owner's name, California Highway 
Patrol CA number, and if applicable, the DBE certification number of the owner 
of the truck for all trucks used during that month.   

 
5.  “Final Report-Utilization of Disadvantaged Business Enterprises (DBE), 

First Tier Subconsultants"  
 

Upon completion of the contract, a summary of these records must be 
prepared on the: "Final Report-Utilization of Disadvantaged Business 
Enterprises (DBE), First Tier Subconsultants" and certified correct by the 
CONSULTANT or the CONSULTANT's authorized representative, and must 
be furnished to the Engineer.  The form must be furnished to the AUTHORITY 
within 90 days from the date of contract acceptance.  The amount of $10,000 
will be withheld from payment until a satisfactory form is submitted.  

 
6.  “Disadvantaged Business Enterprises (DBE) Certification Status 

Change”  
 

If a DBE Sub is decertified during the life of the project, the decertified 
Subconsultant must notify the CONSULTANT in writing with the date of 
decertification.  If a Subconsultant becomes a certified DBE during the life of 
the project, the Subconsultant must notify the CONSULTANT in writing with 
the date of certification (Attach DBE certification/Decertification letter).  The 
CONSULTANT must furnish the written documentation to the AUTHORITY. 

 
Upon completion of the contract, the "Disadvantaged Business Enterprises 
(DBE) Certification Status Change" must be signed and certified correct by the 
CONSULTANT indicating the DBEs' existing certification status. If there are no 
changes, please indicate “No Changes”.  The certified form must be furnished 
to the AUTHORITY within 90 days from the date of contract acceptance. 
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V. DBE Eligibility and Commercially Useful Function Standards 
 

A DBE must be certified at the time of Proposal submission: 
 

1. A certified DBE must be a small business concern as defined pursuant to Section 3 of the 
U.S. Small Business Act and relevant regulations promulgated pursuant thereto. 

 
2. A DBE may participate as a Prime Consultant, Subconsultant, joint venture partner with a 

Prime or Subconsultant, vendor of material or supplies, or as a trucking company. 
 

3. A DBE joint venture partner must be responsible for specific contract items of work, or 
clearly defined portions thereof.  Responsibility means actually performing, managing and 
supervising the work with its own forces.  The DBE joint venture partner must share in the 
capital contribution, control, management, risks and profits of the joint venture 
commensurate with its ownership interest. 

 
4. At time of proposal submission, DBEs must be certified by the California Unified 

Certification Program (CUCP).  Listings of DBEs certified by the CUCP are available from 
the following sources: 
A. The CUCP web site, which can be accessed at http://www.californiaucp.com; or the 

Caltrans “Civil Rights” web site at http://www.dot.ca.gov/hq/bep. 
 

5. A DBE must perform a commercially useful function in accordance with 49 CFR 26.55 
(i.e., must be responsible for the execution of a distinct element of the work and must 
carry out its responsibility by actually performing, managing and supervising the work).  A 
DBE should perform at least thirty percent (30%) of the total cost of its contract with its 
own workforce to presume it is performing a commercially useful function. 

 
VI. DBE Crediting Provisions  

 
1. When a DBE is proposed to participate in the contract, either as a Prime Consultant or 

Subconsultant, at any tier, only the value of the work proposed to be performed by the 
DBE with its own forces may be counted towards DBE participation.  If the 
CONSULTANT is a DBE joint venture participant, only the DBE proportionate interest in 
the joint venture must be counted. 
 

2. If a DBE intends to subcontract part of the work of its subcontract to a lower-tier 
Subconsultant, the value of the subcontracted work may be counted toward DBE 
participation only if the Subconsultant is a certified DBE and actually performs the work 
with their own forces.  Services subcontracted to a Non-DBE firm may not be credited 
toward the Prime Consultant’s DBE attainment. 

 
3. CONSULTANT is to calculate and credit participation by eligible DBE vendors of 

equipment, materials, and suppliers toward DBE attainment, as follows: 
A. Sixty percent (60%) of expenditure(s) for equipment, materials and supplies required 

under the Contract, obtained from a regular dealer; or 
B. One hundred percent (100%) of expenditure(s) for equipment, materials and supplies 

required under the Contract, obtained from a DBE manufacturer. 
 

4. The following types of fees or commissions paid to DBE Subconsultants, Brokers, and 
Packagers may be credited toward the Prime Consultant’s DBE attainment, provided that 

http://www.dot.ca.gov/hq/bep
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the fee or commission is reasonable, and not excessive, as compared with fees or 
commissions customarily allowed for similar work, including: 
 
A. Fees and commissions charged for providing bona fide professional or technical 

services, or procurement of essential personnel, facilities, equipment, materials, or 
supplies required in the performance of the Contract; 

B. Fees charged for delivery of material and supplies (excluding the cost of materials or 
supplies themselves) when the licensed hauler, trucker, or delivery service is not also 
the manufacturer of, or a regular dealer in, the material and supplies; 

C. Fees and commissions charged for providing any insurance specifically required in 
the performance of the Contract. 
 

5. CONSULTANT may count the participation of DBE trucking companies toward DBE 
attainment, as follows:  
 
A. The DBE must be responsible for the management and supervision of the entire 

trucking operation for which it is responsible on a particular contract. 
B. The DBE must itself own and operate at least one fully licensed, insured, and 

operational truck used on the contract. 
C. The DBE receives credit for the total value of the transportation services it provides 

on the contract using trucks it owns, insures, and operates using drivers it employs. 
D. The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE.  The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 

E. The DBE may also lease trucks from a non-DBE firm, including an owner-operator.  
The DBE who leases trucks from a non-DBE is entitled to credit only for the fee or 
commission it receives as a result of the lease arrangement.  The DBE does not 
receive credit for the total value of the transportation services provided by the lessee, 
since these services are not provided by a DBE. 

F. For purposes of this paragraph, a lease must indicate that the DBE has exclusive use 
of and control over the truck.  This does not preclude the leased truck from working 
for others during the term of the lease with the consent of the DBE, so long as the 
lease gives the DBE absolute priority for use of the leased truck.  Leased trucks must 
display the name and identification number of the DBE. 
 

6. If the CONSULTANT listed a non-certified 1st tier Subconsultant to perform work on this 
contract, and the non-certified Subconsultant subcontracts a part of its work or purchases 
materials and/or supplies from a lower tier DBE certified Subconsultant or Vendor, the 
value of work performed by the lower tier DBE firm’s own forces can be counted toward 
DBE participation on the contract. If a DBE Consultant performs the installation of 
purchased materials and supplies they are eligible for full credit of the cost of the 
materials. 
 

VII. Performance of DBE Subconsultants 
 

DBEs must perform work or supply materials as listed in the “DBE Participation Commitment 
Form” specified under “DBE Proposal Submission Requirements” of these special provisions.  
Do not terminate a DBE listed Subconsultant for convenience and perform the work with your 
own forces or obtain materials from other sources without prior written authorization from the 
AUTHORITY. 
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The AUTHORITY grants authorization to use other forces or sources of materials for 
requests that show any of the following justifications (written approval from the AUTHORITY 
must be obtained prior to effectuating a substitution): 

 
1. Listed DBE fails or refuses to execute a written contract based on plans and 

specifications for the project. 
2. You stipulate a bond is a condition of executing the subcontract and the listed DBE 

fails to meet your bond requirements. 
3. Work requires a Consultant’s license and listed DBE does not have a valid license 

under Consultants License Law. 
4. Listed DBE fails or refuses to perform the work or furnish the listed materials. 
5. Listed DBE's work is unsatisfactory and not in compliance with the contract. 
6. Listed DBE delays or disrupts the progress of the work. 
7. Listed DBE becomes bankrupt or insolvent. 

 
If a listed DBE Subconsultant is terminated, you must make good faith efforts to find another 
DBE Subconsultant to substitute for the original DBE.  The substitute DBE must perform at 
least the same amount of work as the original DBE under the contract to the extent needed to 
meet the DBE goal. 

 
The substitute DBE must be certified as a DBE at the time of request for substitution. The 
AUTHORITY does not pay for work or material unless it is performed or supplied by the listed 
DBE, unless the DBE is terminated in accordance with this section. 

 
VIII. Additional DBE Subconsultants 

 
In the event CONSULTANT identifies additional DBE Subconsultants or suppliers not 
previously identified by CONSULTANT for DBE participation under the contract, 
CONSULTANT must notify the AUTHORITY by submitting “Request for Additional DBE Firm” 
to enable CONSULTANT to capture all DBE participation.  CONSULTANT must also submit, 
for each DBE identified after contract execution, a written confirmation from the DBE 
acknowledging that it is participating in the contract for a specified value, including the 
corresponding scope of work (a subcontract agreement can serve in lieu of the written 
confirmation). 
 
IX. DBE “Frauds” and “Fronts” 

 
Only legitimate DBEs are eligible to participate as DBEs in the AUTHORITY’s  
federally-assisted contracts.  Proposers are cautioned against knowingly and willfully using 
“fronts.”  The use of “fronts” and “pass through” subcontracts to non-disadvantaged firms 
constitute criminal violations.  Further, any indication of fraud, waste, abuse or 
mismanagement of Federal funds should be immediately  reported to the Office of Inspector 
General, DOT at the toll-free hotline: (800) 424-9071; or to the following: 245 Murray Drive, 
Building 410, Washington, DC 20223; Telephone: (202) 406-570. 
 
X. Consultant’s Assurance Clause Regarding Non-Discrimination 

 
In compliance with State and Federal anti-discrimination laws, the CONSULTANT must affirm 
that they will not exclude or discriminate on the basis of race, color, national origin, or sex in 
consideration of contract award opportunities.  Further, the CONSULTANT must affirm that 
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they will consider, and utilize Subconsultants and vendors, in a manner consistent with non-
discrimination objectives. 
 
XI. Prompt Payment Clause 

 
Upon receipt of payment by AUTHORITY, CONSULTANT agrees to promptly pay each 
Subconsultant for the satisfactory work performed under this Agreement, no later than  
seven (7) calendar days.  CONSULTANT agrees further to return retainage payments to 
each Subconsultant within thirty (30) calendar days after the Subconsultant’s work is 
satisfactorily completed.  AUTHORITY reserves the right to request the appropriate 
documentation from CONSULTANT showing payment has been made to the 
Subconsultants.  Any delay or postponement of payment from the above referenced time 
frames may occur only for good cause following written approval by AUTHORITY.  
 
In accordance with 49 CFR part 26.29 “Prompt Payment Provisions” (DBE Final Rule) the 
AUTHORITY will elect to utilize the following method to comply with the prompt payment of 
retainage requirement: 
 
Hold retainage from the CONSULTANT and provide for prompt and regular incremental 
acceptances of portions of the CONSULTANT, pay retainage to Prime Consultant based on 
these acceptances, and require a contract clause obligating the CONSULTANT to pay all 
retainage owed to the Subconsultants for satisfactory completion of the accepted work within 
thirty (30) days after payment to the CONSULTANT. 
 
Failure to comply with this provision or delay in payment without prior written approval from 
AUTHORITY will constitute noncompliance, which may result in appropriate administrative 
sanctions, including, but not limited to a withhold of two (2%) percent of the invoice amount 
due per month for every month that payment is not made. 
 
These prompt payment provisions must be incorporated in all subcontract agreements issued 
by CONSULTANT under this Agreement.  Each subcontract must require the Subconsultant 
to make payments to sub-Subconsultants and suppliers in a similar manner. 
 
XII.  Administrative Remedies and Enforcement 

 
CONSULTANT must fully comply with the DBE contract requirements, including the 
AUTHORITY’s DBE Program and Title 49 CFR, Part 26 “Participation of Disadvantaged 
Businesses in Department of Transportation Financial Assistance Programs” and ensure that 
all Subconsultants regardless of tier are also fully compliant.  CONSULTANT’s failure to 
comply constitutes a material breach of contract, wherein the AUTHORITY will impose all 
available administrative sanctions including payment withholdings, necessary to effectuate 
full compliance. In instances of identified non-compliance, a Cure Notice will be issued to the 
CONSULTANT identifying the DBE non-compliance matter(s) and specifying the required 
course of action for remedy. 
  
The CONSULTANT must be given ten (10) working days from the date of the Cure Notice to 
remedy or to (1) File a written appeal accompanied with supporting documentation and/or  
(2) Request a hearing with the AUTHORITY to reconsider the AUTHORITY’s DBE 
determination. Failure to respond within the ten (10) working day period must constitute a 
waiver of the CONSULTANT's right to appeal. If the CONSULTANT files an 
appeal, the AUTHORITY, must issue a written determination and/or set a hearing date within 
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ten (10) working days of receipt of the written appeal, as applicable. A final Determination will 
be issued within ten (10) working days after the hearing, as applicable.  

  
If, after review of the CONSULTANT's appeal, the AUTHORITY decides to uphold the 
decision to impose DBE administrative remedies on the CONSULTANT, the written 
determination must state the specific remedy(s) to be imposed. 
  
Failure to comply with the Cure Notice and/or to remedy the identified DBE non-compliance 
matter(s) is a material breach of contract and is subject to administrative remedies, including, 
withholding at minimum of two percent (2%) of the invoice amount due per month for every 
month that the identified non-compliance matter(s) is not remedied. Upon satisfactory 
compliance the AUTHORITY will release all withholdings. 

  
In addition to administrative remedies defined in this section, the AUTHORITY is not 
precluded from invoking other contractual and/or legal remedies available under federal, state 
or local laws. 

ARTICLE 6. ACCESS TO RECORDS AND REPORTS 

CONSULTANT shall provide AUTHORITY, DOT, the Comptroller General of the  
United States, and their respective representatives, and any other agents of AUTHORITY, such 
access to CONSULTANT's accounting books, records, payroll documents and facilities of the 
CONSULTANT which are directly pertinent to this Agreement for the purposes of examining, 
auditing and inspecting all accounting books, records, work data, documents and activities 
related hereto.  CONSULTANT shall maintain such books, records; data and documents in 
accordance with generally accepted accounting principles and shall clearly identify and make 
such items readily accessible to such parties during CONSULTANT's performance hereunder 
and for a period of four (4) years from the date of final payment by AUTHORITY, except in the 
event of litigation or settlement of claims arising from the performance of this Agreement, in 
which case CONSULTANT agrees to maintain same until AUTHORITY, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto.  AUTHORITY’s right to audit books and records directly related to this Agreement 
shall also extend to all first-tier subcontractors. CONSULTANT shall permit any of the foregoing 
parties to reproduce documents by any means whatsoever or to copy excerpts and transcriptions 
as reasonably necessary. CONSULTANT agrees to include these requirements in all 
subcontracts at any tier. 

ARTICLE 7. INCORPORATION OF FTA TERMS 

All contractual provisions required by DOT, whether or not expressly set forth in this 
document, as set forth in FTA Circular 4220.1F, as amended, are hereby incorporated by 
reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be 
deemed to control in the event of a conflict with other provisions contained in this Agreement.  
CONSULTANT shall not perform any act, fail to perform any act, or refuse to comply with any 
requests, which would cause AUTHORITY to be in violation of the FTA terms and conditions. 

ARTICLE 8. SAFE OPERATION OF MOTOR VEHICLES 

A. CONSULTANT is encouraged to adopt and promote on-the-job seat belt use policies 
and programs for its employees and other personnel that operate company-owned vehicles, 
company-rented vehicles, or personally operated vehicles.  The terms “company-owned” and 
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“company-leased” refer to vehicles owned or leased either by CONSULTANT or AUTHORITY. 
 
B. CONSULTANT agrees to adopt and enforce workplace safety policies to decrease 

crashes caused by distracted drivers, including policies to ban text messaging while driving a 
company-owned or rented vehicle, an AUTHORITY-owned vehicle, or a privately-owned vehicle 
when on official business in connection with the work performed under this Agreement.  
CONSULTANT is encouraged to conduct workplace safety initiatives in a manner 
commensurate with its size, such as establishing new rules and programs to prohibit text 
messaging while driving, re-evaluating the existing programs to prohibit text messaging while 
driving, and providing education, awareness, and other outreach to employees about the 
safety risks associated with texting while driving.   
 

C. CONSULTANT shall include these requirements in any lower tier covered transaction 
it enters into.   

ARTICLE 9. FLY AMERICA REQUIREMENTS 

CONSULTANT  agrees to comply with 49 U.S.C. Section 40118 (the “Fly America” Act) 
in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, 
which provide that recipients and sub-recipient of Federal funds and their contractors are 
required to use U.S. Flag air carriers for U.S. Government-financed international air travel and 
transportation of their personal effects or property, to the extent such service is available, unless 
travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  
CONSULTANT shall submit, if a foreign air carrier was used, an appropriate certification or 
memorandum adequately explaining why service by a U.S. flag air carrier was not available or 
why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of 
compliance with the Fly America requirements.  CONSULTANT agrees to include the 
requirements of this section in all subcontracts that may involve international air transportation. 

ARTICLE 10. CARGO PREFERENCE REQUIREMENTS  

A. CONSULTANT shall utilize privately owned United States-flag commercial vessels to 
ship at least fifty percent (50%) of the gross tonnage (computed separately for dry bulk carriers, 
dry cargo liners and tankers) involved, whenever shipping any equipment, materials or 
commodities pursuant to this section, to the extent such vessels are available at fair and 
reasonable rates for United States-flag commercial vessels. 

 
B. CONSULTANT shall furnish within twenty (20) working days following the date of 

loading for shipments originating within the United States or within thirty (30) working days 
following the date of loading for shipping originating outside the United States, a legible copy of a 
rated, “on-board” commercial ocean bill-of lading in English for each shipment of cargo described 
in this Article to AUTHORITY (through the prime CONSULTANT  in the case of subcontractor 
bills-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590, marked with appropriate identification of the project. 

 
C. CONSULTANT shall include these requirements in all subcontractors entered into 

pursuant to this Agreement when the subcontract may involve the transport of equipment, 
material, or commodities by ocean vessel.  
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ARTICLE 11. PROHIBITED INTERESTS 

A. CONSULTANT covenants that, for the term of this Agreement, no director, member, 
officer or employee of AUTHORITY during his/her tenure in office or for one (1) year thereafter, 
shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. 

B. No member of or delegate to, the Congress of the United States shall have any 
interest, direct or indirect, in this Agreement or to the benefits thereof. 

ARTICLE 12. ALCOHOL AND DRUG POLICY 

A. CONSULTANT agrees to establish and implement an alcohol and drug program that 
complies with 41 U.S.C sections 701-707 (the Drug Free Workplace Act of 1988), which is 
attached to this Agreement as Exhibit B, and produce any documentation necessary to establish 
its compliance with sections 701-707.  

 
B. Failure to comply with this Article may result in nonpayment or termination of this 

Agreement. 

ARTICLE 13. PRIVACY ACT 

A.  CONSULTANT shall comply with, and assures the compliance of its employees with, 
the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 
U.S.C. §552a.  Among other things, CONSULTANT agrees to obtain the express consent of the 
Federal Government before the CONSULTANT or its employees operate a system of records on 
behalf of the Federal Government.  CONSULTANT understands that the requirements of the 
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 
individuals involved, and that failure to comply with the terms of the Privacy Act may result in 
termination of the underlying Agreement. 

B. CONSULTANT agrees to include this requirement in all of its subcontracts. 

ARTICLE 14. CONFLICT OF INTEREST 

CONSULTANT agrees to avoid organizational conflicts of interest.  An organizational 
conflict of interest means that due to other activities, relationships or contracts, the 
CONSULTANT is unable, or potentially unable to render impartial assistance or advice to the 
AUTHORITY; CONSULTANT’s objectivity in performing the work identified in the Scope of 
Work is or might be otherwise impaired; or the CONSULTANT has an unfair competitive 
advantage.  CONSULTANT is obligated to fully disclose to the AUTHORITY in writing Conflict 
of Interest issues as soon as they are known to the CONSULTANT. CONSULTANT is 
obligated to fully disclose to the AUTHORITY in writing Conflict of Interest issues as soon as 
they are known to the CONSULTANT. All disclosures must be submitted in writing to 
AUTHORITY pursuant to the Notice provision herein. This disclosure requirement is for the 
entire term of this Agreement. 

ARTICLE 15. CODE OF CONDUCT 

CONSULTANT agrees to comply with the AUTHORITY’s Code of Conduct as it relates 
to Third-Party contracts which is hereby referenced and by this reference is incorporated 
herein. CONSULTANT agrees to include these requirements in all of its subcontracts. 
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ARTICLE 16. FEDERAL, STATE AND LOCAL LAWS 

CONSULTANT warrants that in the performance of this Agreement, it shall comply with 
all applicable federal, state and local laws, statutes and ordinances and all lawful orders, rules 
and regulations promulgated thereunder. 

ARTICLE 17. TERMINATION 

A. AUTHORITY may terminate this Agreement for its convenience at any time, in whole 
or part, by giving CONSULTANT written notice thereof.  Upon termination, AUTHORITY shall 
pay CONSULTANT its allowable costs incurred to date of that portion terminated.  Said 
termination shall be construed in accordance with the provisions of CFR Title 48, Chapter 1, Part 
49, of the Federal Acquisition Regulation (FAR) and specific subparts and other provisions 
thereof applicable to termination for convenience.  If AUTHORITY sees fit to terminate this 
Agreement for convenience, said notice shall be given to CONSULTANT in accordance with the 
provisions of the FAR referenced above.   Upon receipt of said notification, CONSULTANT shall 
immediately proceed with all obligations, regardless of any delay in determining or adjusting any 
amounts due under this Article, and agrees to comply with all applicable provisions of the FAR 
pertaining to termination for convenience.  

 
A. AUTHORITY may terminate this Agreement for CONSULTANT's default if a federal 

or state proceeding for the relief of debtors is undertaken by or against CONSULTANT, or if 
CONSULTANT makes an assignment for the benefit of creditors, or for cause if CONSULTANT 
fails to perform in accordance with the scope of work or breaches any term(s) or violates any 
provision(s) of this Agreement and does not cure such breach or violation within ten (10) 
calendar days after written notice thereof by AUTHORITY. CONSULTANT shall be liable for any 
and all reasonable costs incurred by AUTHORITY as a result of such default or breach including, 
but not limited to, reprocurement costs of the same or similar services defaulted by 
CONSULTANT under this Agreement.  Such termination shall comply with CFR Title 48, Chapter 
1, Part 49, of the FAR. 

ARTICLE 18. DEBARMENT & SUSPENSION 

CONSULTANT shall not do business with a subcontractor or other participant who is 
debarred, suspended or otherwise disqualified.  CONSULTANT shall comply with 2 CFR Part 
180, as adopted and supplemented by 2 CFR Part 1200. CONSULTANT shall include the 
requirements in any lower tier covered transaction it enters into.  

ARTICLE 19. DISPUTES 

A. Except as otherwise provided in this Agreement, when a dispute arises between 
CONSULTANT and AUTHORITY, the project managers shall meet to resolve the issue.  If 
project managers do not reach a resolution, the dispute will be decided by AUTHORITY’s 
Director of Contracts Administration and Materials Management (CAMM), who shall reduce the 
decision to writing and mail or otherwise furnish a copy thereof to CONSULTANT.  The decision 
of the Director, CAMM, shall be the final and conclusive administrative decision. 

 
B. Pending final decision of a dispute hereunder, CONSULTANT shall proceed diligently 

with the performance of this Agreement and in accordance with the decision of AUTHORITY's 
Director, CAMM.  Nothing in this Agreement, however, shall be construed as making final the 
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decision of any AUTHORITY official or representative on a question of law, which questions shall 
be settled in accordance with the laws of the State of California. 
 

The following additional provisions apply to all purchases over $10,000 

ARTICLE 20. RECYCLED PRODUCTS 

CONSULTANT shall comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. Section 6962), including but 
not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they 
apply to the procurement of the items designated in subpart B of 40 CFR Part 247.  
CONSULTANT agrees to include this requirement in all of its subcontracts. 

 
The following additional provisions apply to all purchases over $100,000: 

ARTICLE 21. LOBBYING  

CONSULTANT shall comply with the lobbying requirements of 31 U.S.C. Section 1352 
and the applicable regulations under 49 CFR Part 20.  If the maximum cumulative payment 
obligation of this Agreement exceeds $100,000, CONSULTANT shall file the certification 
required by 49 CFR Part 20, “New Restrictions on Lobbying”. CONSULTANT shall also require 
each subcontractor to certify to CONSULTANT that subcontractor will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. Section 1352. CONSULTANT shall also 
require any subcontractor to disclose to CONSULTANT the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal 
funds with respect to that Federal contract, grant or award covered by 31 U.S.C. Section 1352. 

The following additional provisions apply to all purchases over $150,000: 

ARTICLE 22. CLEAN WATER REQUIREMENTS 

If the maximum cumulative payment obligation of this Agreement exceeds $150,000, 
CONSULTANT shall comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. Sections 1251 et seq.  
CONSULTANT shall report any violations of use of prohibited facilities to the FTA and the United 
States Environmental Protection Agency (US EPA). CONSULTANT agrees to include this 
requirement in each subcontract exceeding $150,000. 

ARTICLE 23. CLEAN AIR 

If the maximum cumulative payment obligation of this Agreement exceeds $150,000, 
CONSULTANT shall comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. Section 7401 et seq. CONSULTANT shall report 
any violations of use of prohibited facilities to the FTA and the US EPA.  CONSULTANT agrees 
to include this requirement in each subcontractor exceeding $150,000. 
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ARTICLE 24. BUY AMERICA 

A. If the maximum cumulative payment obligation of this Agreement exceeds $150,000, 
CONSULTANT shall comply with the “Buy America” requirements of 49 U.S.C. Section 5323(j) 
and 49 CFR part 661, as amended, which provide that Federal funds may not be obligated 
unless all steel, iron, and manufactured products used in FTA-funded projects are produced in 
the United States, unless a waiver has been granted by FTA or the product is subject to a 
general waiver.   

 
B. CONSULTANT shall furnish a Certificate of Compliance, conforming to the provisions 

of this Article, for all steel and iron materials.   
 

C. CONSULTANT shall ensure all subcontractors at every tier comply with these 

requirements.  

ARTICLE 25. ENERGY CONSERVATION REQUIREMENTS 

If the maximum cumulative payment obligation of this Agreement exceeds $150,000, 
CONSULTANT shall comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with 
the Energy Policy Conservation Act.   

 



Activity Name Duration
(Weeks)

Start Finish %
Complete

SJC Creek Bridge 509 01-Dec-15 01-Sep-25

Environmental 226 01-Dec-15 26-Mar-20

Begin Environmental 0 01-Dec-15* 0%

Technical Studies 47 02-Dec-15 25-Oct-16 0%

Environmental Document 178 26-Oct-16 26-Mar-20 0%

Approved Environmental (NOD / ROD) 0 26-Mar-20 0%

Engineering (SCRRA Lead) 354 12-Jan-16 20-Oct-22

Begin Engineering / Design 0 12-Jan-16* 0%

Conceptual Design and Project Definition Report 12 12-Jan-16 05-Apr-16 0%

Geotech 52 09-Mar-16 08-Mar-17 0%

Hydrology 64 09-Mar-16 31-May-17 0%

ROW Engineering 137 09-Mar-16 25-Oct-18 0%

30% Deisgn Submittal 23 06-Apr-16 14-Sep-16 0%

60% design Submittal 19 25-Aug-16 02-Jan-17 0%

90% Design 89 04-Jan-17 14-Sep-18 0%

South Bikeway Underpass Design 13 22-Oct-18* 18-Jan-19 0%

Repackage and Submit Final Design 25 26-Aug-19 14-Feb-20 0%

Final PS&E Complete 0 14-Feb-20 0%

Funding Allocation Request 3 28-Jan-22 17-Feb-22 0%

CTC Constr Allocation Vote 0 21-Apr-22 0%

Construction Award Deadline 0 20-Oct-22 0%

Right of Way (OCTA Lead) 102 10-Apr-20 24-Mar-22

ROW Appraisals 30 10-Apr-20 06-Nov-20 0%

ROW Acquisition 69 09-Nov-20 03-Mar-22 0%

ROW Certification 0 24-Mar-22 0%

Advertise & Award (SCRRA Lead) 48 08-Apr-22 09-Mar-23

Bid Package 8 08-Apr-22 02-Jun-22 0%

Advertise - Issue IFB 0 03-Jun-22 0%

Advertise/Award Period 28 03-Jun-22 15-Dec-22 0%

Contract Award 0 15-Dec-22 0%

Execute Agreement 12 16-Dec-22 09-Mar-23 0%

Construction (SCRRA Lead) 129 10-Mar-23 01-Sep-25

Start Construction 0 10-Mar-23 0%

Construction 129 10-Mar-23 01-Sep-25 0%

Construction Complete 0 01-Sep-25 0%

Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Begin Environmental

Approved Environmental (NOD / ROD)

Begin Engineering / Design

Final PS&E Complete

CTC Constr Allocation Vote

Construction Award Deadline

ROW Certification

Advertise - Issue IFB

Contract Award

Start Construction

Construction Complete

Current Schedule

Milestone

Actual Work

Primary Baseline

Baseline Milestone  

OCTA RAIL PROGRAM
SJC Creek Bridge
Progress Schedule  

OCTA Job Key: TR022

Data Date:  01-Jan-15

Print Date:  15-May-20
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Funds Provided To SCRRA

Project Description FTIP #

Grant & 

Apportionment 

Year

UZA
Fund 

Source

FTA 

Amount

San Juan Creek Bridge Replacement ORA159801
5802-2020-3 

FFY 2018

UZA 60020 

LA/LB/ANA
Sec 5337 $11,880,783

San Juan Creek Bridge Replacement ORA159801
5802-2020-3 

FFY 2018

UZA 60680 

Mission Viejo
Sec 5337 $5,713,479

San Juan Creek Bridge Replacement ORA159801
5802-2020-3

FFY 2019

UZA 60020 

LA/LB/ANA
Sec 5337 $10,947,339

San Juan Creek Bridge Replacement ORA159801
5802-2020-3

FFY 2019

UZA 60680

Mission Viejo
Sec 5337 $5,484,331

San Juan Creek Bridge Replacement ORA159801
5802-2020-3

FFY 2020

UZA 60020 

LA/LB/ANA
Sec 5337 $1,698,068

$35,724,000

Funds Provided By SCRRA

Project Description Grant Fund Source
FTA 

Amount

San Juan Creek Bridge Replacement CA-54-0043 Sec 5337 $1,179,655

Note: $1,320,345 of the CA-54-0043 Grant has been expended towards the project.

Page 1 of 1


	C-0-2540 Agreement - Final
	Exhibit A - Scope of Services
	Exhibit B - Required Federal Clauses
	ARTICLE 1. federal changes
	ARTICLE 2. NO FEDERAL government OBLIGATION to third parties
	ARTICLE 3. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND
	RELATED ACTs
	A. CONSULTANT acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. Section 3801 et seq. and United States Department of Transportation (DOT) regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part...
	B. CONSULTANT also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under an agreement connected with a project that is financed in whole o...

	ARTICLE 4. Nondiscrimination
	A. Nondiscrimination:  In accordance with Federal transit law at 49 U.S.C. Section 5332, CONSULTANT agrees that it will not discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex disability...
	B. Race, Color, Creed, National, Origin, Sex:  In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. Section 2000e et seq.; and Federal transit laws at 49 U.S.C. Section 5332; CONSULTANT agrees to comply with all applicable equal...
	C. Age:  In accordance with the Age Discrimination in Employment Act, 29 U.S.C. Sections 621-634; U.S. Equal Employment Opportunity Commission regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625; the Age Discrimination Act of 1975...
	D. Disabilities:  In accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. Section 794; the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. Section 12101 et seq.; the Architectural Barriers Act of 1968, as...
	E.   CONSULTANT agrees to include these requirements in all subcontracts at any tier.

	ARTICLE 5. ARTICLE 5. DISADVANTAGED BUSINESS ENTERPRISE (DBE) CONTRACT PROVISIONS FOR FTA-ASSISTED CONTRACTS WITH DBE GOALS
	ARTICLE 6. ACCESS TO RECORDS AND REPORTS
	ARTICLE 7. INCORPORATION OF FTA TERMS
	ARTICLE 8. Safe operation of motor vehicles
	A. CONSULTANT is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate company-owned vehicles, company-rented vehicles, or personally operated vehicles.  The terms “company-ow...
	B. CONSULTANT agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text messaging while driving a company-owned or rented vehicle, an AUTHORITY-owned vehicle, or a privately-...
	C. CONSULTANT shall include these requirements in any lower tier covered transaction it enters into.

	ARTICLE 9. FLY AMERICA REQUIREMENTS
	ARTICLE 10. Cargo preference requirements
	A. CONSULTANT shall utilize privately owned United States-flag commercial vessels to ship at least fifty percent (50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and tankers) involved, whenever shipping any equip...
	B. CONSULTANT shall furnish within twenty (20) working days following the date of
	loading for shipments originating within the United States or within thirty (30) working days following the date of loading for shipping originating outside the United States, a legible copy of a rated, “on-board” commercial ocean bill-of lading in En...
	C. CONSULTANT shall include these requirements in all subcontractors entered into pursuant to this Agreement when the subcontract may involve the transport of equipment, material, or commodities by ocean vessel.

	ARTICLE 11. PROHIBITED INTERESTS
	A. CONSULTANT covenants that, for the term of this Agreement, no director, member, officer or employee of AUTHORITY during his/her tenure in office or for one (1) year thereafter, shall have any interest, direct or indirect, in this Agreement or the p...
	B. No member of or delegate to, the Congress of the United States shall have any interest, direct or indirect, in this Agreement or to the benefits thereof.

	ARTICLE 12. alcohol and drug policy
	A. CONSULTANT agrees to establish and implement an alcohol and drug program that complies with 41 U.S.C sections 701-707 (the Drug Free Workplace Act of 1988), which is attached to this Agreement as Exhibit B, and produce any documentation necessary t...
	B. Failure to comply with this Article may result in nonpayment or termination of this Agreement.

	ARTICLE 13. PRIVACY ACT
	B. CONSULTANT agrees to include this requirement in all of its subcontracts.

	ARTICLE 14. CONFLICT OF INTEREST
	ARTICLE 15. CODE OF CONDUCT
	ARTICLE 16. FEDERAL, STATE AND LOCAL LAWS
	ARTICLE 17. TERMINATION
	A. AUTHORITY may terminate this Agreement for its convenience at any time, in whole or part, by giving CONSULTANT written notice thereof.  Upon termination, AUTHORITY shall pay CONSULTANT its allowable costs incurred to date of that portion terminated...
	A. AUTHORITY may terminate this Agreement for CONSULTANT's default if a federal or state proceeding for the relief of debtors is undertaken by or against CONSULTANT, or if CONSULTANT makes an assignment for the benefit of creditors, or for cause if CO...

	ARTICLE 18. DEBARMENT & SUSPENSION
	ARTICLE 19. DISPUTES
	A. Except as otherwise provided in this Agreement, when a dispute arises between CONSULTANT and AUTHORITY, the project managers shall meet to resolve the issue.  If project managers do not reach a resolution, the dispute will be decided by AUTHORITY’s...
	B. Pending final decision of a dispute hereunder, CONSULTANT shall proceed diligently with the performance of this Agreement and in accordance with the decision of AUTHORITY's Director, CAMM.  Nothing in this Agreement, however, shall be construed as ...

	ARTICLE 20. RECYCLED PRODUCTS
	CONSULTANT shall comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. Section 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order...
	The following additional provisions apply to all purchases over $100,000:

	ARTICLE 21. LOBBYING
	CONSULTANT shall comply with the lobbying requirements of 31 U.S.C. Section 1352 and the applicable regulations under 49 CFR Part 20.  If the maximum cumulative payment obligation of this Agreement exceeds $100,000, CONSULTANT shall file the certifica...

	ARTICLE 22. CLEAN WATER requirements
	If the maximum cumulative payment obligation of this Agreement exceeds $150,000, CONSULTANT shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. Sections 12...

	ARTICLE 23. CLEAN AIR
	If the maximum cumulative payment obligation of this Agreement exceeds $150,000, CONSULTANT shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. Section 7401 et seq. CONSULTANT s...

	ARTICLE 24. BUY AMERICA
	A. If the maximum cumulative payment obligation of this Agreement exceeds $150,000, CONSULTANT shall comply with the “Buy America” requirements of 49 U.S.C. Section 5323(j) and 49 CFR part 661, as amended, which provide that Federal funds may not be o...
	B. CONSULTANT shall furnish a Certificate of Compliance, conforming to the provisions of this Article, for all steel and iron materials.
	C. CONSULTANT shall ensure all subcontractors at every tier comply with these requirements.

	ARTICLE 25. ENERGY CONSERVATION requirements

	Exhibit C - Project Schedule
	Exhibit D - Funding Table
	Sheet2


