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ORDINANCE NO. _______________ 

 

 
AN ORDINANCE amending Title 9 Public Peace and Welfare of the Lincoln Municipal 1 

Code prohibit excessive third-party food delivery fees by creating a new Chapter numbered 9.60 2 

entitled “Third-Party Food Delivery Fees during an Emergency” to prohibit excessive profiteering 3 

during times of emergency; by adding a new Section numbered 9.60.010 entitled “Definitions” to 4 

provide definitions applicable to Chapter 9.60 only; by adding a new Section numbered 9.60.020 5 

entitled “Prohibitions” to describe the action being prohibited; by adding a new Section numbered 6 

9.60.030 entitled “Violation and Penalty” to establish enforcement mechanisms; and by adding a 7 

new Section numbered 9.60.040 entitled “Termination of Emergency” to describe this ordinance 8 

as enforceable only during times of a Declared Emergency.  9 

WHEREAS, the ongoing COVID-19 pandemic continues to spread at an unprecedented 10 

rate resulting in thousands of cases and over 150 deaths in the City of Lincoln and Lancaster 11 

County; and 12 

 WHEREAS, COVID-19 continues to depress business activity as more restrictions are 13 

necessary to contain the spread of the coronavirus; and 14 

 WHEREAS, restaurants, bars, and other food establishments have increasingly relied on 15 

delivery services to provide their customers with their food products, in large part because of 16 

restrictions on indoor dining; and 17 

 WHEREAS, high fees imposed by third-party food delivery services have seriously 18 

impacted the ability of bars, restaurants, and other food establishments to generate sufficient 19 

revenues to keep their businesses operating; and 20 
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 WHEREAS, it is critically important that the City of Lincoln act expeditiously to support 1 

local bars, restaurants, and other food establishments by preventing excessive pricing by third-2 

party food delivery services during a declared emergency; and 3 

WHEREAS, the City Council finds that pricing of food delivery in excess of fifteen (15%) 4 

of the cost of the food pursuant to the menu of a restaurant, bar, or other food establishment, or as 5 

stated on the website or other electronic platform provided by food delivery services during a 6 

declared emergency is excessive and constitutes a nuisance and hereby declares that immediate 7 

passage of this ordinance is necessary for the protection of the public health, safety, and welfare 8 

as the City of Lincoln is currently in a state of emergency as declared by the Governor of the State 9 

of Nebraska and the Mayor of the City of Lincoln.  10 

 BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:  11 

 Section 1.  That Title 9 of the Lincoln Municipal Code be amended by adding a new section 12 

numbered 9.60.010 to read as follows: 13 

9.60.010  Definitions. 14 

For the purposes of this chapter, the following definitions apply: 15 

City shall mean the City of Lincoln, Nebraska. 16 

Declared Emergency shall mean a state of emergency declared by the Governor of the 17 

State of Nebraska that is applicable to Lancaster County and the City of Lincoln, or a state of 18 

emergency declared by the Mayor of the City of Lincoln pursuant to Lincoln Municipal Code 19 

Section 2.06.040. 20 

Delivery fee shall mean a fee charged by a Third-Party Food Delivery Service for 21 

providing a Food Establishment with a service that delivers food and beverages from such 22 

establishment to customers. The term does not include any other fee or cost that may be charged 23 
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by a Third-Party Food Delivery Service to a Food Establishment, such as fees for listing or 1 

advertising the Food Establishment on the Third-Party Food Delivery Service platform or fees 2 

related to processing the Online Order.  3 

Food Establishment shall have the same meaning as set forth in Lincoln Municipal Code 4 

Section 8.20.030.  For purposes of this section only, the term “Food Establishment” shall not apply 5 

to grocery stores and other businesses or organizations that derive less than fifty percent of their 6 

annual revenues from preparation of food for immediate consumption on or off the premises, also 7 

known as “take-out” or “to be delivered” and alcoholic beverages of any kind.  8 

Online Order shall mean an order placed by a customer through or with the assistance of 9 

an electronic or internet based platform provided by a Third-Party Food Delivery Service, 10 

including a telephone order, for delivery or pick-up within the City or within three miles of the 11 

corporate limits of the City. 12 

Purchase Price shall mean the price, as listed on the menu of the Food Establishment, for 13 

the items contained in an Online Order, minus any applicable coupon or promotional discount 14 

provided to the customer by the Food Establishment for food to be delivered by a Third-Party Food 15 

Delivery Service. This definition does not include taxes, gratuities, and any other fees or costs that 16 

may make up the total amount charged to the customer of an Online Order.  17 

Third-Party Food Delivery Service shall mean any person, persons, or entity that 18 

operates any service including website, mobile application, or other internet based service that 19 

offers or arranges for the sale of food and beverages prepared by, and the delivery or pick-up of 20 

food and beverages from, no fewer than twenty (20) Food Establishments located in the City or 21 

within three (3) miles of the corporate limits of the City, that are each owned and operated by 22 
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different persons or entities. Third-Party Food Delivery Service shall not include a Food 1 

Establishment that provides its own delivery service not used by any other Food Establishment.  2 

Section 2.  That Title 9 of the Lincoln Municipal Code be amended by adding a new section 3 

numbered 9.60.020 to read as follows: 4 

9.60.020 Prohibitions. 5 

During a Declared Emergency: 6 

(a) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 7 

Establishment a Delivery Fee that totals more than fifteen percent (15%) of the Purchase Price of 8 

each Online Order on an individual or cumulative basis per delivery or pickup.  9 

(b) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 10 

Establishment any amount designated as a Delivery Fee for an Online Order that does not involve 11 

the delivery of food or beverages.  12 

(c) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 13 

Establishment any combination of fees, commissions, or costs for the Food Establishment’s use of 14 

the Third-Party Food Service that is greater than fifteen percent (15%) of the Food Establishment’s 15 

monthly net sales as processed by the Third-Party Delivery Service. For purposes of this 16 

subsection, the term “fees, commissions, or costs includes Delivery Fees. 17 

(d) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 18 

Establishment any fee, commission, or cost for processing delivery or pickup of Online Orders 19 

other than as permitted in subsections (a) through (c) above.  20 

(e) It shall be unlawful for a Third-Party Food Delivery Service to charge a pickup or 21 

delivery customer any Purchase Price for a food or beverage item that is higher than the price set 22 

by the Food Establishment on the electronic or internet based platform for the Third-Party Food 23 
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Delivery Service, or, if no price is set by the Food Establishment on the Third-Party Food Delivery 1 

Service, the price listed on the Food Establishment’s own menu. 2 

(f) It shall be unlawful for a Third-Party Food Delivery Service to reduce the 3 

compensation rates paid to the Third-Party Food Delivery Service drivers, contractors, or others 4 

providing the delivery service on behalf of the Third-Party Delivery Service. 5 

(g) It shall be unlawful for a Third-Party Food Delivery Service  to garnish or withhold 6 

gratuities, as a result of any fee limitations instituted by this section.  Any gratuities submitted to 7 

the Third-Party Food Delivery Service through or as part of an Online Order shall be remitted to 8 

the Food Establishment in the full amount, with no deductions, fees, or costs that reduce the 9 

amount of said gratuities. 10 

Section 3.  That Title 9 of the Lincoln Municipal Code be amended by adding a new section 11 

numbered 9.60.030 to read as follows: 12 

9.60.030  Violation and Penalty. 13 

Any person or entity that violates any provision of this Chapter during a Declared 14 

Emergency shall be guilty of a misdemeanor and subject to a fine of not less than one hundred 15 

dollars ($100.00) nor more than five hundred dollars ($500.00) for each offense. Each day that a 16 

violation continues shall constitute a separate and distinct offense. Each Online Order that is 17 

processed by a Third-Party Food Delivery Service that violates this section shall constitute a 18 

separate and distinct offense. 19 

Section 4.  That Title 9 of the Lincoln Municipal Code be amended by adding a new section 20 

numbered 9.60.040 to read as follows: 21 

9.60.040 Termination of Emergency. 22 
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This Chapter shall only be enforceable during a Declared Emergency. If no Declared 1 

Emergency exists, the prohibited actions described in Section 9.60.020, subsections (a) through 2 

(g) shall not be illegal. 3 

Section 5.  In light of the urgent need to ensure the proper regulation of Third-Party 4 

Delivery Service fees imposed upon Food Establishments during the public health emergency 5 

caused by COVID-19, this ordinance shall take effect immediately upon its passage, approval, and 6 

publication.  7 

Section 6.  This ordinance shall be published, immediately after the passage hereof, in one 8 

issue of a daily or weekly newspaper of general circulation in the City, or posted on the official 9 

bulletin board of the City, located on the wall across from the City Clerk’s office at 555 S. 10th 10 

Street, in lieu and in place of the foregoing newspaper publication with notice of passage and such 11 

posting to be given by publication one time in the official newspaper by the City Clerk.  This 12 

ordinance shall take effect and be in force from and after its passage and publication or after its 13 

posting and notice of such posting given by publication as herein and in the City Charter provided. 14 
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