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RAMOND E. SHEPHERD HOUSE PLANNED UNIT DEVELOPMENT AGREEMENT

This RAMOND E. SHEPHERD HOUSE PLANNED UNIT DEVELOPMENT AGREEMENT (the 
“Development Agreement”) is made and entered into this __th day of _________, 2021, by and 
between THE CITY OF FERNDALE (“City”) a Michigan municipal corporation, with offices located 
at 300 East Nine Mile Road, Ferndale, MI 48220, and 503 East Nine Mile Limited Dividend Housing 
Association, a Michigan limited partnership, (“Developer”), with offices located at 310 S. Peoria 
Street, Suite 500, Chicago, IL, 60607.

RECITALS

a) The purpose and intent of this Development Agreement is to establish a community 
theme and regulate the placement of units within the property.  This development 
shall be known as Raymond E. Shepherd House.  The proposed community of fifty-
three (53) housing dwelling units at 503 E. Nine Mile Road.  These improvements will 
be completed pursuant to a comprehensive development plan known as the 
“Raymond E. Shepherd House” Planned Unit Development, which is hereinafter be 
referred to as the “PUD” or “Development”.    

b) Developer has entered into a Purchase Agreement with Blumz Properties, LLC for the 
project property which is legally described on Exhibit A, attached hereto
(“Property”). 503 E. Nine Mile Road.

c) Developer intends to improve the property with an affordable housing development, 
including for 53 dwelling units.

d) The proposed Development will be a benefit to the community through the 
redevelopment of an underutilized property and the creation of affordable housing.  

e) Prior to execution of this Development Agreement, the Property includes three 
parcels. Parcel I was zoned C-2 (General Commercial) and parcels II and III were zoned 
as R-3 (Single/Multiple-Family Residential). Upon execution of this Development 
Agreement, the Property shall be rezoned by the City to Central Business District 
(CBD), in the Urban Flex subdistrict, and then to Planned Unit Development (PUD), 
contingent on City Council approval..

f) Subject to execution and recording of this Development Agreement, the Development 
illustrated and described in this Development Agreement and in the Exhibits attached 
hereto, is hereby approved in accordance with the authority granted to and vested in 
the City Board pursuant to Michigan Public Act 110 of 2006, as amended (the Michigan 
Zoning Enabling Act); Michigan Public Act 33 of 2008, as amended (the Michigan 
Planning Enabling Act); Michigan Public Act 59 of 1978, as amended (the Michigan 
Condominium Act); and in accordance with the Zoning Ordinance of the City, as 
amended, as permitted by the PUD Agreement and subject to the terms of this
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Development Agreement. The approval of the 503 E. Nine Mile Road Planned Unit 
Development does not relieve the Developer from compliance with applicable 
provisions of the Michigan Condominium Act and the City Zoning Ordinance, except 
as modified herein, nor shall it be deemed to confer any approval other than required 
by law.

g) The City and the Developer now desire to enter into this Agreement which, among 
other things, shall set forth the mutual and respective covenants, obligations, and 
undertakings of the City and Developer with respect to the Planned Unit 
Development.  All successors and assigns of Developer shall be bound by the terms of 
this Agreement.

NOW, THEREFORE, it is hereby agreed as follows:

1. SUMMARY DESCRIPTION OF THE DEVELOPMENT

The Development covers an area comprising 31,810 square feet (.73 acres). The Property
is located between Burdette Street and Paxton Street on the north side of East Nine Mile Road
in The City of Ferndale.  Developer is proposing to construct a multiple-family residential 
community.  The proposed use is as follows:

a. Fifty-three (53) Housing dwelling units. There will be forty-one (41) One-Bedroom 
Units and twelve (12) Two-Bedroom Units. The Developer will be responsible for the 
maintenance of all common areas as well as the building exterior maintenance.  

b. The project shall be built in one phase.
c. Storm water shall adhere to Oakland County requirements and the City of Ferndale 

zoning ordinance.
d. The development will include amenities for the use of the residents.  Internal 

amenities include a community meeting hub, multi-purpose space, kitchen, computer 
lab and fitness room. 

2. ADHERENCE TO REQUIREMENTS FOR DEVELOPMENT

The Property shall be developed and improved in full compliance with the following 
(“Development Documents”):

a. The Code of Ordinances for the City of Ferndale.

b. The Final Plan for the Development prepared by PEA Engineering dated 
__________________ and signed by the Planning Commission Chairperson on 
_______________.  The Final Plan is attached as Exhibit B, and is otherwise 
referred to as the Site Plan (“Site Plan”).  
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c. Conditions imposed on the Development by the City Planning Commission in its
_____________________ recommendation to the City Council, including the 
conditions recommended by the City’s Planner and Engineer, and any other 
reasonable conditions which may be subsequently imposed by the City Council
with respect to Raymond E. Shepherd House PUD approval and the Planning 
Commission with respect to the Site Plan or other required approvals.  

d. The City of Ferndale Engineering Design Standards and any other reasonable 
conditions which might be required by the City’s Engineer.

e. This Development Agreement and any conditions imposed herein.

Furthermore, all development and improvement of the Property by Developer and all use 
of the Property shall be subject to and in accordance with all applicable City Ordinances, and shall 
also be subject to and in accordance with all other approvals and permits required under 
applicable City Ordinances, the Development Documents and state laws for the respective 
components of the Project.  To the extent that there are conflicts or discrepancies between 
respective provisions of the Development Documents, or between provisions of the 
Development Documents and City Ordinances, this Development Agreement shall apply.  In the 
event the Development Agreement is silent on any matters otherwise covered by the Site Plan 
or City Ordinances and regulations, the Site Plan and City Ordinances and regulations shall apply.

  
The Developer and City acknowledge and agree that rezoning of the Property to PUD 

constitutes approval of the Site Plan as the plans for general configuration, road layout, location 
and amount of land occupied by permitted uses, building separation and setbacks, subject to 
final site plan review and condominium approval.

All future owner(s) of the Property shall be bound by the terms of this Development 
Agreement and the Developer’s authority and responsibilities stated herein.  It shall be the 
responsibility of the Developer to provide notice of these requirements to all future owner(s) of 
the Property. The Homeowner’s Association shall accept responsibility for maintenance of the 
private storm improvements, internal streets, the shared street, landscaping and amenities.

3. INTENT OF DEVELOPMENT

Raymond E. Shepherd House will be a quality residential community designed to appeal 
to prospective Ferndale individuals looking for affordable housing.  The Developer has 
constructed many similar developments in the region with great success over the past several 
decades, including Summit Park in Kalamazoo, The Arbor in Marion (Iowa), 15th Street
Apartments in Dubuque (Iowa), Milwaukee Avenue Apartments in Chicago (Illinois), Creekview 
Apartments in Richmond (Illinois) and many others. This project will provide affordable and 
attractive housing to the community for many years to come.
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4. ADHERENCE TO ORDINANCES

Developer shall comply with the Zoning Ordinance of the City in effect at the time of 
development, except where modified by this Development Agreement.  Developer acknowledges 
that certain provisions of this Development Agreement may exceed the requirements of the 
Zoning Ordinance, and the City acknowledges that items shown in the Plan may be less than the 
requirements of the Zoning Ordinance.  Developer shall fully comply with all engineering and 
other local, state and federal codes and regulations in effect at the time of construction of the 
Development, unless superseded or otherwise covered in this Development Agreement and the 
Site Plan.  Permitted uses shall be limited to single family and condominium residences and all 
accessory uses thereof as regulated by the City of Ferndale Zoning Ordinance.  

Development standards will conform to the Site Plan as shown on Exhibit B and 
established per the Schedule of Regulations and Modifications within the City of Ferndale PUD 
Ordinance. Specific waivers being sought from the PUD provisions are as follows:

Requirement Standard Deviation
Off-Street Parking Senior Housing – 53 spaces

Bike Parking – 65 spaces
EV Parking – 5 spaces

Senior Housing – 26 spaces
Bike Parking – 32 spaces
EV Parking – 3 spaces

Units per Acre 35 feet (R-3) 75 units per acre
Minimum Setbacks at
Parking Areas

30 feet 21 feet at Nine Mile
2 feet 4 inches at Vester

Minimum Setbacks Setbacks – Maximum 10 ft 
(R-3)

Front: 14 feet at Nine Mile
Front: 2 feet 4 inches at Paxton

Maximum Building 
Height

Maximum Height – 45 ft 
(R-3) and 50 ft (C-2)

47 feet (R-3; meets C-2 requirement)

Building Base Materials Building base materials: 
primary materials >75%; 
secondary materials <25%

West Elevation:
Primary material 63% (fiber cement siding); 
secondary material 37% (brick)

5. PERMITS AND AUTHORIZATIONS

a) The City shall grant to Developer and its contractors and subcontractors all City
permits and authorizations necessary to modify the existing utilities including electric, 
telephone, gas, cable television, water, storm and sanitary sewer to the Property and 
to otherwise develop and improve the Property in accordance with the Site Plan, 
provided the Developer has first made all requisite applications for permits, complied 
with the requirements for said permits, and paid all required fees. Any applications 
for permits from the City will be processed in the customary manner.  The City will 
cooperate with Developer in connection with Developer’s applications for any 
necessary county, state, federal or utility company approvals, permits or 
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authorizations to the extent that such applications and/or discussions are consistent 
with the Site Plan, and this Planned Unit Development Agreement.   

b) The Developer is permitted to lease units in Raymond E. Shepherd House from an 
offsite location within the City or the surrounding area in lieu of a temporary leasing 
trailer, if desired by the Developer.

c) Building Permits:  Building permits for the development shall not be issued until all 
public site improvements have been accepted and approved by the governmental 
agency having jurisdiction.  Alternatively, the Developer may post sufficient bonding 
or a letter of credit to obtain building permits prior to final installation and acceptance 
of such facilities.  Upon completion of the improvements, the original Letter of 
Credit(s) shall be reduced to a 2 year maintenance bond or Letter of Credit calculated 
at 25% of the estimated cost of the improvements. Other governmental approvals:  It 
is understood that construction of some of the improvements included in the 
Development will require the approval from other governmental agencies.  

6. SITE PLAN (TO BE UPDATED ONCE FINALIZED)
a) The Site Plan noted on Exhibit B was recommended for approval by the Ferndale 

Planning Commission on January __, 2021 and approved by the Ferndale City Council 
on January __, 2021. 

7. ENGINEERING PLAN

The Developer shall prepare and submit for review and approval detailed phased 
engineering plans for improvements. Such plans shall be reviewed by the City Engineer and other 
staff as necessary to ensure that they are substantially consistent with the Site Plan and other 
applicable requirements. The Developer will make diligent and good faith efforts to obtain all 
approvals and permits on a timely basis, and the City will, in a timely manner, process all reviews
and approvals required of it. 

8. WATER, SANITARY AND STORM SEWER SYSTEMS

Developer shall, at its sole expense, construct and install all connections tying into the 
municipal water and sanitary sewer systems. The Developer shall convey to the City easements 
necessary for the City’s access to sewer and water facilities within the Development or such 
facilities will be installed in City rights-of-way.

9. PARKING

Parking shall be provided onsite in the designated spaces as shown on Exhibit B and on 
street parking may be permitted consistent with the City’s right-of-way policy.
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10. AMENITY ZONE AND IMPROVEMENT COMPLETION

a) Amenities noted on Exhibit B shall be installed in the amenity zone along the E. 9 
Mile frontage as part of the initial development construction.  

b) The Developer shall be responsible for maintenance of the amenity zone
according to the Amenity Zone Maintenance Agreement noted in Exhibit D.

11. REIMBURSABLE COSTS

a. Developer shall reimburse the City for the following costs:

i. All reasonable planning, engineering and any consultant fees incurred in 
connection with the review and approval of the Development, in 
accordance with the City’s Planning Services Fee Schedule. 

ii. All reasonable planning, engineering and any consultant fees, along with 
applicable permit and inspection fees, which may be incurred throughout 
the construction of the Project as a result of any required inspections or 
actions taken to ensure compliance with the Development documents.

b. In addition, Developer shall be responsible for all costs associated with the 
submission to the City and consideration of all plans and documents associated 
with the Development, including, but not limited to, site plans, landscaping plans, 
engineering plans including the storm water detention and conveyances on park 
land, as-built plans, permits, inspections, etc.  Further, Developer shall be 
responsible for all costs related to variance requests, special use requests, and 
review and approval of any other agreements associated with the Development, 
including but not limited to, petition for any special assessments district, and other 
similar documents, plans and costs.

16. MISCELLANEOUS

a. Binding Effect

This Development Agreement shall be binding upon and inure to the benefit of 
the parties and their heirs, successors and assigns.  The rights and obligations contained 
in this Development Agreement shall run with the Property.  

b. Authority
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This Development Agreement has been duly authorized by all necessary action of 
Developer and the City, through the public hearing held on ______________, the
recommendation of the Planning Commission on _______________ and approval of the 
City Council at the public meeting held ___________, 2021 in accordance with the laws 
of the State of Michigan, and the Ordinances of the City. By the execution of this
Development Agreement, the parties each warrant that they have the authority to 
execute this Development Agreement and bind the Property in its respective entities to 
its terms and conditions.

c. Amendment

This Development Agreement may not be modified, replaced, amended, or 
terminated, without the prior written consent of the City Council and the Developer or its 
successors in title to the Property as of the date of the modification, replacement, 
amendment, or termination. The City of Ferndale Zoning Board of Appeals shall not have 
any authority to grant any variances for any of the subject matter contained within this 
PUD Agreement. Modifications to the Site Plan shall be made in accordance with the 
requirements and procedures set forth in City zoning ordinance.

The Developer and the City agree to amend this Development Agreement and the 
Exhibits attached hereto as may be necessary or required to comply with the 
requirements of any federal, state or county statue, ordinance, rule, regulation, or 
requirement relating to the Planned Unit Development, and that any such amendment 
shall be effective as if originally set forth herein. In addition, the Developer and the City
agree to amend this Agreement and the Exhibits attached hereto as may be appropriate, 
necessary, or required in order to conform to any final surveys and engineering 
requirements and any final plats or plans that shall have been approved by The City of 
Ferndale from time to time.

d. City Not Responsible for Damages

The Developer agrees that, absent gross negligence or willful misconduct on the 
part of the City, its employees, agents, representatives or contractors, or by reason of the 
City’s course of conduct resulting in a continuing or material default of its obligations 
under this Development Agreement, the City shall not be responsible to the Developer 
for damages arising out of a claimed breach of this Agreement. In such event, the 
Developer’s sole remedy (except in the event of a material defect) shall be a claim for 
specific performance in the Oakland County Circuit Court. In the event of any litigation 
relating to this Agreement, the prevailing party (as determined by the trial Court) will be 
entitled to reimbursement of reasonable attorney fees and costs.

e. Entire Development Agreement: Termination
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This Development Agreement constitutes the entire agreement between the 
parties relating to the subject matter herein and may not be modified replaced or 
amended, without the prior written consent of the Developer and The City of Ferndale. 

f. Notice

Unless later information is provided, notices under this Development Agreement 
will be provided to:

To Owner and Developer

503 E. Nine Mile Road, LLC
c/o: Full Circle Communities, Inc.
Attention: Joshua Wilmoth 
310 S. Peoria, Suite 500
Chicago, IL 60607
Email: jwilmoth@fccommunities.org

Applegate & Thorne-Thomsen
Attn:  Nick Brunick
425 S. Financial Place
Suite 1900
Chicago, IL  60605
Email:  nbrunick@att-law.com

To City:

City of Ferndale
Attention: Marne McGrath, City Clerk
300 East Nine Mile Road 
Ferndale, MI  48220
Email: mmcgrath@ferndalemi.gov

[Signatures on following pages]
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IN WITNESS WHEREOF, the parties have caused this Development Agreement to be executed on 
the day and year recited above.

CITY OF FERNDALE
a Michigan municipal corporation

By:
Its: Mayor

By:
Its: Clerk

ACKNOWLEDGEMENT

STATE OF MICHIGAN )
) ss

COUNTY OF OAKLAND )

The foregoing Agreement was acknowledged before me by                ,                  the Mayor and 
Clerk (respectively) of the City of Ferndale, on the ____day of ___________, 2021.

, Notary Public
Oakland County, Michigan
My Commission Expires:  
Acting in Oakland County

(Signatures continued on next page)
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503 E. NINE MILE LDHA Limited Partnership, a Michigan limited partnership

By: 503 East Nine Mile GP, LLC, a Delaware limited 
liability company, General Partner

By: Full Circle Communities, Inc., an Illinois not-for-
profit corporation, sole member

____________________________________
By: __________________
Its: ___________________

ACKNOWLEDGEMENT

STATE OF _________ )
) ss

COUNTY OF ______________ )

The foregoing Agreement was acknowledged before me in ____________________ by 
_______________, the _____________ of Full Circle Communities, Inc., an Illinois not-for-profit 
corporation, the sole member of 503 East Nine Mile GP, LLC, a Delaware limited liability company, 
the General Partner of 503 E. NINE MILE LDHA Limited Partnership, a Michigan limited 
partnership, on the __ day of ____________, 2021.

__________________________, Notary Public
           County, Michigan

My Commission expires: _________
Acting in ____________ County
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Exhibit A

Property Description

Parcel I: 
TIN, RI IE, SEC 27 URBANREST SUB LOTS 19 TO 24 INCL EXC S 20 FT OF EACH TAKEN FOR RD, 
ALSO S 1/2 OF VAC ALLEY ADJ TO LOTS 19 TO 23, ALSO LOTS 25 & 26 EXC S 7 FT TAKEN FOR RD, 
ALSO ALL OF VAC ALLEY ADJ TO LOTS 24, 25 & 26 BLK 25 J 0- 2-91 FR 003, 009 & 011

Parcel 2: 
TIN, RI IE, SEC 27 URBANREST SUB LOTS 17 & 18, ALSON 1/2 OF VAC ALLEY ADJ TO SAME BLK 25 

Parcel 3:
TIN,RIIE, SEC27 URBANREST SUBLOTS 14, 15& 16,ALSON l/2OFVACALLEYADJ TO SAME BLK 25



Exhibit B

Final Site Plan

[Following]



Exhibit C

Conceptual Architecture Drawings

[Following]



Exhibit D

Amenity Zone Maintenance Agreement 


