
RESOLUTION NO. 2021-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EUREKA
CONFIRMING THE CONTINUED EXISTENCE OF A LOCAL EMERGENCY

WHEREAS, Ordinance No. 251-C.S. of the City of Eureka empowers the City Manager 
to proclaim the existence or threatened existence of a local emergency when the City is 
affected or likely to be affected by a public calamity and the City Council is not in session, 
subject to ratification by the City Council; and

WHEREAS, International, State, and Local health and government authorities are 
responding to an outbreak of respiratory disease caused by a novel coronavirus named 
“SARSCoV-2” and the disease it causes has been named “coronavirus disease 2019” 
abbreviated COVID-19, (“COVID-19”), first detected in December 2019; and 

WHEREAS, on January 31, 2020, the U.S. Department of Health and Human Services 
declared a Public Health Emergency to aid the nation's local healthcare communities in 
responding to COVID-19; and

WHEREAS, on March 11, 2020 with 114 countries reporting 118,000 individuals as 
having contracted the COVID-19 virus, the World Health Organization (WHO) officially 
declared COVID-19 a global pandemic; and   

WHEREAS, California Governor Newsom and the Public Health Officer of the County of 
Humboldt have both issued Shelter-in-Place orders to combat the spread of COVID-19; 
and 

WHEREAS, if COVID-19 spreads in California at a rate comparable to the rate of spread 
in other countries, the number of persons requiring medical care may exceed locally 
available resources; and

WHEREAS, controlling or slowing epidemic and disease outbreaks through 
implementation of the State and County COVID-19 response orders and through following 
CDC Guidelines will help to limit the spread of infection within our communities, and most 
importantly within local healthcare delivery systems; and

WHEREAS, State agencies and political sub-divisions have statutory authority to take 
numerous actions to protect the public health, safety and welfare, including: providing 
extraordinary services through mutual aid consistent with agreements (Govt. Code §§ 
8631, 8632), the costs of which are a legal charge against the State when approved by 
the Governor (Govt. Code §8633); and promulgating orders and regulations necessary to 
provide for the protection of life and property, including the imposition of curfews within 
designated boundaries where necessary to preserve the public order and safety (Govt. 
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Code §8634); and

WHEREAS, a Local Emergency Proclamation can be a prerequisite for requesting State 
or Federal assistance; and 

WHEREAS, conditions of extreme peril to the safety of persons and property have arisen 
within this City, caused by COVID-19 (Corona) Virus Pandemic; and 

WHEREAS, the City Council does hereby find that the stated conditions of extreme peril 
warrant and necessitate the proclamation of the existence of a local emergency; and

WHEREAS, the City Manager of the City of Eureka did proclaim the existence of a local 
emergency within the City on the 23rd day of March, 2020;

WHEREAS, at a special meeting on March 30, 2020, the City Council of the City of Eureka 
adopted Resolution No. 2020-17 ratifying the City Manager’s Proclamation declaring the 
existence of a local emergency; and 

WHREAS, at a regular meeting on September 15, 2020, the City Council of the City of 
Eureka adopted Resolution No. 2020-56 declaring the continuance of the Emergency 
Declaration due to the COVID-19 pandemic; and 

WHEREAS, to reduce the spread of the COVID-19 virus and protect the public health, 
the Shelter-in-Place Order prohibits restaurants in the City of Eureka from offering indoor 
dine-in services, limiting restaurants to outdoor dining, delivery, and takeout offerings 
only; and

WHEREAS, restricting restaurants to takeout and delivery offerings only has placed a 
sudden and severe financial strain on many restaurants, particularly those that are small 
businesses that already operate on thin margins, adding to financial pressures in the 
industry that predate the COVID-19 crisis; and

WHEREAS, it is in the public interest to act to maximize restaurant revenue from the 
takeout and delivery orders that are currently the sole source of revenue for these small 
businesses to enable restaurants to survive this crisis and remain as sources of 
employment and neighborhood vitality in Eureka; and

WHEREAS, many consumers use third-party applications and websites to place orders 
with restaurants for delivery and takeout, and these third-party platforms charge delivery 
fees to the restaurants; and

WHEREAS, restaurants are small businesses and have limited bargaining power to 
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negotiate lower fees with third-party platforms, given the high market saturation of third-
party platforms, and the dire financial straits small business restaurants are facing in this 
COVID-19 emergency; and

WHEREAS, capping that delivery apps may charge restaurants for per-order fees is set
at 15%; and

WHEREAS, if a delivery app is found to violate the per-order fee of 15%, a penalty may 
be imposed to the delivery app of up to $1,000 per restaurant per day for violations in an 
effort to support Eureka restaurants will accomplish the legitimate public purpose of 
easing the financial burden on struggling restaurants during this emergency while not 
unduly burdening third-party platforms, as these fees are recognized as reasonable, and 
third-party platforms continue to earn significant profits.

WHEREAS, the Center for Disease Control and Prevention has provided guidance stating 
that Syringe Exchange Programs (SEPs) are to be considered by state, local, territorial, 
and tribal jurisdictions as essential public health infrastructure that should continue to 
operate during the COVID-19 pandemic.

WHEREAS, the City of Eureka has to protect the health, safety, and welfare of the public 
and not to cause any adverse environmental impacts by providing regulation of SEPs and 
for the safe disposal of sharps.

NOW THEREFORE, IT IS HEREBY PROCLAIMED AND ORDERED that the local 
emergency condition will continue to exist until its termination is proclaimed by the City 
Council of the City of Eureka, State of California; and

FURTHERMORE, IT IS PROCLAIMED AND ORDERED that the City of Eureka requests 
any state and federal assistance that may be available, including Stafford Act Public 
Assistance and Individual Assistance and California Disaster Assistance Act (CDAA) 
funding for federal Major Disaster number DR-4482; and

FURTHERMORE, IT IS PROCLAIMED AND ORDERED that this resolution confirms that 
it shall be unlawful for a third-party food delivery service to charge a covered 
establishment a fee per online order for the use of its services that totals more than 15% 
of the purchase price of such online order.

For the purpose of this order, the following definitions apply:

a. “Covered establishment” means a restaurant that offers, in a single commercial 
transaction over the internet, whether directly or through a third-party food 
delivery services, the sale and same-day delivery of food to customers from one 
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or more retail locations within the City.
b. “Online order” means an order placed by a customer through a platform provided 

by a third-party food delivery service for delivery or pickup within the City.
c. “Purchase price” means the menu price of an online order.  The term therefore 

excludes taxes, gratuities and any other fees that may make up the total cost to 
the customer of an online order.

d. “Restaurant” means a business selling prepared food for on- or off-premise 
consumption.  Includes full service, fast-food and carry-out restaurants, cafes, 
coffee shops, juice/smoothie bars, bakeries, and other similar eating and drinking 
establishments.

e. “Third-party food delivery service” means any website, mobile application or 
other internet service that offers or arranges for the sale of food and beverages 
prepared by, and the same-day delivery or same-day pickup of food.

A third-party food delivery service is not in violation of this order if between September 
16, 2020 and September 23, 2020, it imposes a fee per online order for the use of its 
services that totals more than 15% of the purchase price of such online order, provided it 
refunds the portion of the fee that exceeds 15% of the purchase price to the covered 
establishment prior to September 30, 2020.

FURTHERMORE, IT IS PROCLAIMED AND ORDERED that this resolution confirms that 
it shall be unlawful for a SEP provider to administer a clean needle and syringe exchange 
program in the City without providing a detailed Operations Plan for review and approval 
by the City Council at a publicly noticed Council Meeting and must comply with the 
following rules and regulations established by the City for administration of the program:

a) SEPs must operate solely on a mobile basis and are prohibited from operating at 
a central location.

b) SEPs must acquire written permission from property owners for all mobile 
locations.

c) SEPs are not allowed to operate within one hundred (100) feet of any waterway or 
environmentally sensitive habitat area.

d) SEPs are not allowed to operate within one thousand (1,000) feet of a park, 
playground, licensed daycare center or elementary and/or secondary school 
meeting all of the requirements of the compulsory education laws of the state.

e) At each mobile location during the hours of operation, SEPs must provide a staff 
member trained in de-escalation whose sole purpose is to monitor the location and 
surrounding area to deter and address inappropriate or illegal activities and an 
additional staff member whose sole purpose is to provide needle litter removal 
services at the location and surrounding area.

f) SEPs must operate on a strict one for one needle exchange per visit with no credit 
accrual.
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Eureka in the 
County of Humboldt, State of California, on the 5th day of January, 2021 by the following 
vote:

AYES: COUNCILMEMBERS 
NOES: COUNCILMEMBERS
ABSENT:      COUNCILMEMBERS  

___________________________________
Susan Seaman, Mayor of the City of Eureka

Attest:

___________________________________  
Pamela J. Powell, City Clerk

Approved as to Administration: Approved as to form:

                                                  __ ___________________________________
Miles Slattery, City Manager Robert N. Black, City Attorney


