
Background and Regulatory Options for Small Lot Development in the Conservation Areas (R-0.4, R-1, 
and R-2 zoning districts)

What are “small lots”?

The City’s Comprehensive Plan includes a “conservation area,” which includes its R-0.4, R-1, and R-2 
zoning districts.  These zoning districts are the less dense, more rural residential areas of the island, and 
areas with the most potential for aquifer recharge. They represent approximately 80 percent of the 
island’s geographic area. “Small lots” can generally be considered those that are less than the minimum 
lot size for the underlying zoning district as required by BIMC 18.09 -- R-0.4 (100,000 square feet), R-1 
(40,000 square feet), and R-2 (20,000 square feet). These are “legal lots;” that is, development in 
accordance with the underlying zoning district is allowed even though they are “nonconforming” with 
regard to lot size.

It is important to note that the island has 100s of “nonconforming” lots with regard to minimum lot size.
The City developed its minimum lot standard decades after, in many cases, these lots were created. 
Given this discrepancy, the City is left with a “legacy” of many nonconforming lots, many of which are 
“substandard” relative to minimum size as required by the City’s municipal code. The City’s zoning code 
allows for development on these lots, subject to applicable land use, building, and zoning regulations.

What does the Comprehensive Plan say about development in the “conservation areas”?

A number of Comprehensive Plan goals and policies address development within the conservation areas, 
including (emphasis added):

 Policy LU 4.10 Lands shown on Fig. LU-3 as “Conservation Areas” are appropriate for residential, 
recreational, agricultural, habitat and open space uses. The City will use a variety of 
conservation tools, including public acquisition of certain properties, regulatory protection of 
critical areas and innovative tools such as aquifer conservation zoning and conservation villages 
to minimize the development footprint within these Conservation Areas.

 Policy LU 4.11 To the greatest degree practical, prohibit clearcutting and grading of the natural 
landscape.

 GOAL LU-14 Develop context-sensitive regulations for residential development in areas 
designated R-2, R-1 or R-0.4, in order to limit clearing, soil disturbance, promote low impact 
development and reconcile development and conservation.

 Policy EN 19.3 In pre-application conferences and as part of the review of development 
applications, encourage property owners to maximize the preservation of trees and to 
maintain and enhance the cohesive quality of tree groves through appropriate site design and 
construction methods as well as open space dedication of areas that contain these resources. 
Incentives such as a building height bonus could be used to encourage tree preservation greater 
than the preservation required by code during site design.

How does the aquifer recharge protection area fit in?

In 2018, the City adopted a new “aquifer recharge protection area” (ARPA) provision as part of the 
critical areas ordinance (CAO) update, that applies only to the R-0.4, R-1, and R-2 zoning districts. The
ARPA is intended to provide a mechanism for the purpose of ensuring sufficient groundwater recharge, 



defined as maintaining 100 percent of the annual average pre-construction groundwater recharge 
volume for the site. ARPA development standards include the following: “The ARPA shall include all 
existing native vegetation on a site, up to a maximum of 65 percent of the total site area. A lower 
percentage is allowed if necessary to achieve a development area of at least 12,500 square feet on a 
parcel” (see BIMC16.20.100.E.2.b). The 12,500 square foot “development area” – the area of a lot 
dedicated to construction and related site improvements – allowed regardless of the parcel size. 

Recently, there have been instances where lots less than 12,500 square feet have been described as 
“exempt” from the ARPA requirement. This is an accurate application of the ARPA regulations, because 
a 12,500 square foot development area is allowed regardless of parcel size. In these cases, most – if not 
all – of the existing vegetation has been cleared/removed from the site. In the “conservation area” 
zoning districts (R-0.4, R-1 and R-2), there are no regulations requiring a reduction/minimization in site 
disturbance and/or tree retention associated with new development (Note: applicants may chose, but 
are note required, to minimize site disturbance or tree removal to meet stormwater requirements and
tree retention may be required for developed or vacant lots when not associated with new 
development.)

What are recent issues associated with small lot development?

As noted above, lots in the R-0.4, R-1, and R-2 zoning districts (the island’s conservation area) less than 
12,500 square feet in size do not require an ARPA because the ARPA provisions allow for a 12,500 
square foot development area. This means that lots less than 12,500 square feet can be clear cut. 
Property line to property line, there is no restriction to cutting down every tree.  City staff identified a 
significant number of parcels where this could occur in the future.  

Additional problems associated with small lot development have been identified, and fall into several 
sections of the municipal code; e.g.: tree retention, home size, and notification of pending development. 
It is important to consider these issues separately before launching into a “one size fits all” approach to 
solving perceived problems with “small lot development.” Based on community input, the following 
issues related to small lot development have been identified to date:

 Too many trees cut down
 Too much site disturbance
 House/s too big/out of scale or character with neighborhood
 Lack of buffer between new development and established/existing open space (e.g., parks)
 Neighbors not notified
 Insufficient consistency/coordination with City/County regulations

What are potential solutions?

There are a number of regulatory options that could address the identified problems with small lot 
development. They should be considered based on their relative ability to address the full suite of 
identified problems (degree of impact) vs. any identified issues with implementation (degree of 
ease/difficulty).

One or more of the following regulatory options could be considered. In addition, a “small lot” section of 
the zoning code could be created to provide clarity and specificity for these parcels. The section could 



include a menu of regulatory options to provide flexibility for site development while meeting 
Comprehensive Plan goals and polices (e.g. reconcile development and conservation). Potential 
regulatory options include, in no particular order:

1. Do not allow significant tree (by size) removal unless maximum lot coverage cannot be achieved 
or primary structure cannot achieve a minimum width, to be determined

2. Require documentation of mitigation sequencing (first avoid, then minimize) before allowing 
significant tree removal – City can ask for development relocation/reconfiguration to avoid tree 
removal/protect retained trees

3. Allow encroachment into required yard setbacks only to accommodate tree retention 
(maximum encroachment to be determined; cannot exceed area of tree protection zone)

4. Lower 12,500 square foot ARPA threshold for small lots based on sliding scale
5. Allow only one (or no) variances from zoning standards
6. Allow increase in maximum height to accommodate tree protection
7. Reconsider maximum lot coverage based on sliding scale (percentage of minimum lot size)
8. Consider maximum home size 
9. Require 300-foot notification per BIMC 2.16
10. Require administrative land use review (vs. only a construction permit)
11. Require planted landscape buffers on small lot perimeter
12. Require replacement trees to achieve prior tree canopy

Additionally, from a business practice standpoint, the City could:

1. Revisit its communication/coordination practices with Kitsap Public Health District to identify 
potential areas for improvement and increased efficiencies related to on-site sewage systems

2. Review site development sequencing – from pre-development tree removal allowances, site 
assessment review (SAR), demolition permit, to construction permit and permit inspections – to 
maximize tree retention and context sensitive design

Next steps

If the City Council would like to address identified issues with small lot development, next steps might 
include:

 Determining its priority among other 2021 work plan items
 Refer to a future study session for additional general Council discussion
 Remove “non-starters” from the list of potential regulatory options, above
 Request staff support for exploring effectiveness and feasibility of different regulatory options, 

including development engineer (stormwater regulations), planner, and arborist
 Identify immediate, short-term code fixes
 Request input from the Environmental Technical Advisory Committee (ETAC)
 Other steps as recommended by staff and/or suggested by councilmembers


