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CITY OF BAINBRIDGE ISLAND
SMALL WORKS ROSTER CONTRACT

THIS SMALL WORKS ROSTER CONTRACT (“Contract”) is entered into between the City of 
Bainbridge Island, a Washington State municipal corporation (“City”), and SETON CONSTRUCTION, 
INC., a corporation (“Contractor”). In consideration of the terms and conditions set forth in this Contract, 
the City and the Contractor (the “Parties”) agree as follows:

1. Contractor Services. The Contractor shall furnish at its own cost and expense all labor, tools, 
materials, and equipment required to construct and complete in a good workmanlike manner, and to the 
satisfaction of the City, the public works project known as the 2020 ANNUAL DRAINAGE PROJECT
(“Project”). The Project is detailed in the following documents, which are attached hereto and 
incorporated herein by reference:

 Scope of Work (Attachment A)
 Insurance Requirements (Attachment B)
 Amendments to the Standard Specifications and Special Provisions (Attachment C)
 Declaration of Retainage
 Payment and Performance Bonds
 Schedule of Prevailing Wages (see https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx)
 Guarantee Form
 Certification of Compliance with Wage Payment Statutes

2. Notice to Proceed; Time of Completion. The Contractor shall commence work within seven (7) 
days after the City issues a written Notice to Proceed and shall complete the work within ninety (90) 
calendar days from the City’s issuance of the Notice to Proceed. The time of beginning, rate of progress, 
and time of completion are essential conditions of this Contract.

3. Payment.

3.1 Payment amount and procedures. The City shall pay the Contractor for all work and 
services covered by this Contract in an amount that shall not exceed $149,519.00 (One Hundred Forty-
Nine Thousand Dollars Five Hundred Nineteen Dollars and no cents), which amount includes all
applicable sales tax. The payment amount shall exclude approved change orders, in accordance with the 
quantity and unit prices shown on the attached bid proposal. The Contractor shall submit, in a format 
acceptable to the City, monthly invoices for work and services performed in a previous calendar month. 
The City shall pay for the portion of the work described in the invoice that has been completed by the 
Contractor and approved by the City. The City’s payment shall not constitute a waiver of the City’s right 
to final inspection and acceptance of the work.
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3.2 Defective or Unauthorized Work. If, during the course of the Contract, the work 
rendered does not meet the requirements set forth in the Contract, the Contractor shall correct or modify 
the required work to comply with the requirements of the Contract. The City shall have the right to 
withhold payment for such work until it meets the requirements of the Contract. If the Contractor is 
unable, for any reason, to satisfactorily complete any portion of the work, the City may complete the work 
by contract or otherwise, and the Contractor shall be liable to the City for any additional costs incurred by 
the City. “Additional costs” means all reasonable costs incurred by the City, including legal costs and 
attorneys’ fees, beyond the maximum contract price under this Contract. The City further reserves the 
right to deduct the cost to complete the work, including any additional costs, from any amounts due or to 
become due to the Contractor.

3.3 Final Payment; Waiver of Claim. Thirty (30) days after completion and final acceptance 
of the Project by the City as complying with the terms of this Contract, the City shall pay to the 
Contractor all sums due as provided by this Contract, except those required to be withheld by law or 
agreed to in special contract provisions. THE CONTRACTOR’S ACCEPTANCE OF FINAL 
PAYMENT (EXCLUDING WITHHELD RETAINAGE) SHALL CONSTITUTE A WAIVER OF 
CLAIMS, EXCEPT THOSE PREVIOUSLY AND PROPERLY MADE AND IDENTIFIED BY THE 
CONTRACTOR AS UNSETTLED AT THE TIME REQUEST FOR FINAL PAYMENT IS MADE.

3.4 Retainage. The City shall hold back a retainage in the amount of five percent (5%) of any 
and all payments made to the Contractor for a period of sixty (60) days after the date of final acceptance, 
or until receipt of all necessary releases from the State Department of Revenue and the State Department 
of Labor and Industries, and until settlement of any liens filed under chapter 60.28 RCW, whichever is 
later.

4. Prevailing Wage. The Contractor shall comply with and pay prevailing wages as required by 
chapter 39.12 RCW, as well as paying prevailing wages related to public works and building service 
maintenance contracts funded in part or in whole with federal funds. Federal wage laws and regulations 
shall be applicable. No worker, laborer, or mechanic employed in the performance of any part of this 
Contract shall be paid less than the prevailing rate of wage as determined by the Industrial Statistician of 
the Department of Labor and Industries for the State of Washington.

Prior to making any payment under this Contract, the Contractor shall submit to the City an 
approved copy of the “Statement of Intent to Pay Prevailing Wages” from the Department of Labor and 
Industries. It is the Contractor’s responsibility to obtain and file the Statement. The Contractor shall be 
responsible for all filing fees. Notice from the Contractor and all subcontractors of intent to pay prevailing 
wages and prevailing wage rates for the Project must be posted for the benefit of the workers. Each 
invoice shall include a signed statement that prevailing wages have been paid by the Contractor and all 
subcontractors. 
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In case any dispute arises regarding the prevailing rates of wages for work of a similar nature, and 
such dispute cannot be resolved by the parties of interest, including labor and management 
representatives, the matter shall be referred for arbitration to the Director of the Department of Labor and 
Industries of the State of Washington, and his/her decision therein shall be final and conclusive and 
binding on all parties involved in the dispute as provided for by RCW 39.12.060, as it may be amended in 
the future.

5. Indemnification and Hold Harmless.

5.1 Defense, Indemnification, and Hold Harmless. The Contractor shall defend, indemnify, 
and hold harmless the City, its officers, officials, employees, and volunteers from any and all claims, 
injuries, damages, losses, or suits, including attorney fees, arising out of or in connection with the 
performance of this Contract, except for injuries and damages caused by the sole negligence of the City.

5.2 Liability for Damages Caused by Concurrent Negligence. Should a court of competent 
jurisdiction determine that this Contract is subject to RCW 4.24.115, then, in the event of liability for 
damages arising out of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers, the 
Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence. It is further 
specifically and expressly understood that the indemnification provided herein constitutes the 
Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification. This waiver has been mutually negotiated by the parties. The provisions of this section 
shall survive the expiration or termination of this Contract.

5.3 Inspection and Acceptance. The City’s inspection or acceptance of any of the 
Contractor’s work when completed shall not be grounds to void, nullify, and/or invalidate any of these 
covenants of indemnification.

5.4 No Third Party Right of Indemnification. Nothing contained in this Contract shall be 
construed to create a liability or a right of indemnification in any third party.

6. Nondiscrimination and Compliance with Laws.

6.1 Nondiscrimination. The Contractor agrees not to discriminate against any employee or 
applicant for employment or any other person in the performance of this Contract because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance 
prohibited by federal, state, or local law or ordinance, except for a bona fide occupational qualification.

6.2 Compliance with Laws. The Contractor shall comply with all federal, state, and local 
laws and ordinances applicable to the work to be done under this Contract.

6.3 Violation of this Section. Violation of this Section 6 shall be a material breach of this 
Contract and grounds for cancellation, termination, or suspension by the City, in whole or in part, and 
may result in ineligibility for further work for the City.

7. Job Safety.
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7.1 Work Site Safety. The Contractor shall take all necessary precaution for the safety of 
employees on the work site and shall comply with all applicable provisions of federal, state, and local 
regulations, ordinances, and codes. The Contractor shall erect and properly maintain, at all times, as 
required by the conditions and progress of the work, all necessary safeguards for the protection of workers 
and the public and shall post danger signs warning against known and unusual hazards.

7.2 Trench Safety. All trenches shall be provided with adequate safety systems as required by 
chapter 49.17 RCW and WAC 296-155-650 and -655. The Contractor is responsible for providing the 
competent person and registered professional engineer required by WAC 296-155-650 and -655.

8. Utility Location. The Contractor is solely responsible for locating any underground utilities 
affected by the work and is deemed to be an “excavator” for the purposes of chapter 19.122 RCW. The 
Contractor shall be responsible for compliance with chapter 19.122 RCW including utilization of the “one 
call” locator system, before commencing any excavation activities.

9. Warranty and Guarantee. The Contractor shall warrant and guarantee the materials and work to 
be free of defects for a period of two (2) years after the City’s final acceptance of the entire Project. The 
Contractor shall be liable for any costs, losses, expenses, or damages, including consequential damages, 
suffered by the City resulting from defects in the Contractor’s work including, but not limited to, the cost 
of materials and labor expended by the City in making emergency repairs and the cost of engineering, 
inspection, and supervision by the City. The Contractor shall hold the City harmless from any and all 
claims, which may be made against the City as a result of any defective work, and the Contractor shall 
defend any claims at its own expense. Where materials or procedures are not specified in the Contract, the 
City will rely on the professional judgment of the Contractor to make the appropriate selections.

10. Correction of Defects. The Contractor shall be responsible for correcting all defects in 
workmanship and/or materials discovered after the acceptance of this work. When corrections of defects 
are made, the Contractor shall be responsible for correcting all defects in workmanship and/or materials in 
the corrected work for one year after the acceptance of the corrections of the City. The Contractor shall 
start work to remedy such defects within seven (7) days of the City’s mailed notice of discovery, and shall 
complete such work within a reasonable time agreed to by both parties. In emergencies where damage 
may result from delay or where loss of service may result, such corrections may be made by the City, in 
which case the Contractor shall pay all costs incurred by the City to perform the correction. In the event 
the Contractor does not accomplish corrections within the time specified, the correction work will be 
otherwise accomplished by the City and all costs of same shall be paid by the Contractor.

11. Change Order/Contract Modification.

11.1 Amendments. This Contract, together with attachments and/or other addenda, represents 
the entire and integrated Contract between the parties hereto and supersedes all prior negotiations, 
representations, or agreements, either written or oral. This Contract may be amended, modified, or added 
to only by written change order properly signed by both parties.

11.2 Change Orders. The City may issue a written change order for any change in the work 
during the performance of this Contract. If the Contractor determines, for any reason, that a change order 
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is necessary, the Contractor must submit a written change order request to the City within fourteen (14) 
calendar days of the date the Contractor knew or should have known of the facts and events giving rise to 
the requested change. If the City determines that the change increases or decreases the Contractor’s costs 
or time for performance, the City will make an equitable adjustment. The City will attempt, in good faith, 
to reach agreement with the Contractor on all equitable adjustments. If the parties are unable to agree, the 
City will determine the equitable adjustment as it deems appropriate. The Contractor shall proceed with 
the change order work upon receiving the written change order. If the Contractor fails to require a change 
order within the time frame allowed, the Contractor waives its right to make any claim or submit 
subsequent change order requests for that portion of the work. If the Contractor disagrees with the 
equitable adjustment, the Contractor must complete the change order work; however, the Contractor may 
elect to protest the adjustment as provided below.

11.3 Procedure and Protest by Contractor. If the Contractor disagrees with anything required 
by a change order, another written order, or an oral order from the City, including any direction, 
instruction, interpretation, or determination by the City, the Contractor shall, within fourteen (14) calendar 
days, provide a signed written notice of protest to the City that states the date of the notice of the protest, 
the nature and circumstances that caused the protest, the provisions of the Contract that support the 
protest, the estimated dollar cost, if any, of the protested work and how the estimate was determined, and 
an analysis of the progress schedule showing the schedule change or disruption, if applicable. The 
Contractor shall keep complete records of extra costs and time incurred as a result of the protested work. 
The City shall have access to any of the Contractor’s records needed to evaluate the protest. If the City 
determines that a protest is valid, the City will adjust the payment for work or time by an equitable 
adjustment.

11.4 Failure to Protest or Follow Procedures Constitutes Waiver. By not protesting or 
failing to follow procedures as this section provides, the Contractor waives any additional entitlement or 
claims for protested work and accepts from the City any written or oral order (including directions, 
instructions, interpretations, and determinations).

11.5 Contractor’s Duty to Complete Protested Work. Regardless of any protest, the 
Contractor shall proceed to promptly complete work that the City has ordered.

11.6 Contractor’s Acceptance of Changes. The Contractor accepts all requirements of a 
change order by: (1) endorsing the change order; (2) writing a separate acceptance; or (3) not protesting in 
the manner this section provides. A change order that is accepted by the Contractor as provided herein 
shall constitute full payment and final settlement of all claims for contract time and for direct, indirect, 
and consequential costs, including costs of delays related to any work, either covered or affected by the 
change.

12. Claims. The Contractor shall give written notice to the City of all claims, other than change 
orders, within thirty (30) days of the occurrence of events giving rise to the claim, but in no event later 
than the time of approval by the City for final payment. Any claim for damages, additional payment for 
any reason, or extension of time shall be conclusively deemed to have been waived by Contractor, unless 
a timely written claim is made in strict accordance with the applicable provisions of this Contract. At a 
minimum, a Contractor’s written claim must include the information required in Section 11.3 regarding 
protests.



Page 6 of 57

FAILURE TO PROVIDE A COMPLETE AND WRITTEN NOTIFICATION OF CLAIM IN 
THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY CLAIMS ARISING IN ANY 
WAY FROM THE FACTS OR EVENTS SURROUNDING THAT CLAIM.

The Contractor must, in any event, file any claim or bring any suit arising from or connected to 
this Contract within 120 calendar days from the date the work is completed. The Contractor, upon making 
application for the final payment, shall be deemed to have waived its right to claim for any other damages 
for which application has not been made, unless such claim for final payment includes notice of additional 
claim and fully describes such claim.

13. Contractor’s Risk of Loss. It is understood that the whole of the work under this Contract is to be 
done at the Contractor’s risk, and that it/he/she has familiarized itself/himself/herself with all existing 
conditions and other contingencies likely to affect the work, and has made its/his/her bid accordingly, and 
that Contractor shall assume the responsibility and risk of all loss or damage to materials or work which 
may arise from any cause whatsoever prior to completion.

14. Insurance. The Contractor shall maintain insurance as follows:

[X] Commercial General Liability as described in Attachment B.
[X] Automobile Liability as described in Attachment B.
[X] Workers’ Compensation as described in Attachment B.
[X] Builders Risk as described in Attachment B.
[X] Contractors Pollution Liability as described in Attachment B.

15. Payment and Performance Bonds. The Contractor shall provide Payment and Performance 
bonds to the City in the amount of 100% of the Contract price and no less. The bonds must be accepted by 
the City prior to the execution of the Contract and shall be in a form approved by the City. The bonds 
shall be released thirty (30) days after the date of final acceptance of the work performed under this 
Contract and receipt of all necessary releases from the Department of Revenue and the Department of 
Labor and Industries in settlement of any liens filed under chapter 60.28 RCW, whichever is later.

16. Termination. This Contract shall terminate upon satisfactory completion of the work described in 
the Scope of Work (Attachment A) and final payment by the City. The City may terminate the Contract 
and take possession of the premises and all materials thereon and finish the work by whatever methods it 
may deem expedient by giving ten (10) days’ written notice to the Contractor.

In the event that this Contract is terminated by the City, the Contractor shall not be entitled to 
receive any further amounts due under this Contract until the work specified in the Scope of Work 
(Attachment A) is satisfactorily completed, as scheduled, up to the date of termination. At such time, if 
the unpaid balance of the amount to be paid under the Contract exceeds the expense incurred by the City 
in finishing the work, and all damages sustained by the City or which may be sustained by the City or 
which may be sustained by reason of such refusal, neglect, failure, or discontinuance of employment, such 
excess shall be paid by the City to the Contractor. If the City’s expense and damages exceed the unpaid 
balance, the Contractor and its surety shall be jointly and severally liable therefore to the City and shall 
pay such difference to the City. Such expense and damages shall include all legal costs incurred by the 
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City to protect the rights and interests of the City under the Contract, provided such legal costs shall be 
reasonable.

17. Attorney’s Fees and Costs. If any legal proceeding is brought related to the enforcement of this 
Contract, or because of a dispute, breach, default, or misrepresentation in connection with any of the 
provisions of this Contract, the prevailing party shall be entitled to recover from the other party, in 
addition to any other relief to which such party may be entitled, reasonable attorney’s fees and other costs 
incurred in that action or proceeding.

18. General Administration. The Project Manager of the City shall have primary responsibility for 
the City under this Contract to oversee and approve all work performed as well as all financial invoices.

19. Ownership of Documents. On payment to the Contractor by the City of all compensation due 
under this Contract, all finished or unfinished documents and material prepared by the Contractor with 
funds paid by the City under this Contract shall become the property of the City and shall be forwarded to 
the City upon its request. Any records, reports, information, data, or other documents or materials given to 
or prepared or assembled by the Contractor under this Contract shall be kept confidential and shall not be 
made available to any individual or organization by the Contractor without prior written approval of the 
City or by court order.

20. Subletting or Assigning of Contracts. Neither the City nor the Contractor shall assign, transfer, 
or encumber any rights, duties, or interests accruing from this Contract without the prior written consent 
of the other. If subcontract work is needed, prior to approval by the City, the Contractor must verify that 
its first-tier subcontractors meet the bidder responsibility criteria as provided in RCW 39.04.350.

21. Relationship of Parties. The parties intend that an independent contractor relationship will be 
created by this Contract. As the Contractor is customarily engaged in an independently established trade 
which encompasses the specific service provided to the City hereunder, no agent, employee, 
representative, or subcontractor of the Contractor shall be or shall be deemed to be the employee, agent, 
representative, or subcontractor of the City. None of the benefits provided by the City to its employees, 
including, but not limited to, compensation, insurance, and unemployment insurance, are available from 
the City to the Contractor or its employees, agents, representatives, or subcontractors. The Contractor 
shall be solely and entirely responsible for its acts and for the acts of Contractor’s agents, employees, 
representatives, and subcontractors during the performance of this Contract. The City may, during the 
term of this Contract, engage other independent contractors to perform the same or similar work that the 
Contractor performs hereunder.

22. Nonwaiver of Breach. The failure of the City to insist upon strict performance of any of the terms 
and rights contained in this Contract, or to exercise any option contained in this Contract in one or more 
instances, shall not be construed to be a waiver or relinquishment of those terms and rights and such terms 
and rights shall remain in full force and effect.

23. Written Notice. All communications regarding this Contract shall be sent to the Parties at the 
addresses listed below in the Contact information, unless otherwise notified. Any written notice shall 
become effective on delivery, but in any event on the date three (3) calendar days after the date of mailing 
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by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at the 
address stated in this Contract.

24. Term. This Contract shall be effective from the date of Contract execution through expiration of 
the warranty period as described in Section 9.

IN WITNESS WHEREOF, the Parties have executed this Contract as of the later of the signature dates 
included below.

SETON CONSTRUCITON, INC. CITY OF BAINBRIDGE ISLAND

Date: Date:

By: By:

Name Morgan Smith, City Manager

Title

Tax I.D. #

City Bus. Lic. #
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CITY CONTACT: CONTRACTOR CONTACT:

Emily Cady, ENV-SP, EIT Seton Construction, Inc. 

City of Bainbridge Island 4640 S. Discovery Road

280 Madison Ave N Port Townsend, WA  98368

Bainbridge Island, WA  98110 Phone: (360) 385-0213

Phone:  206-471-8979 Fax: (360) 385-0301

Contractor License #  SETONCI1650A
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ATTACHMENT A 
PROJECT – SCOPE OF WORK

2020 ANNUAL DRAINAGE PROJECT

The work on this project shall be accomplished in accordance with the Standard Specifications for Road, 
Bridge and Municipal Construction, 2020 edition, as issued by the Washington State Department of 
Transportation (WSDOT) and the American Public Works Association (APWA), Washington State 
Chapter (hereafter “Standard Specifications”). The Standard Specifications, as modified or supplemented 
by the Amendments to the Standard Specifications and the Special Provisions outlined in Attachment C, 
all of which are made a part of the Contract Documents, shall govern all of the work. The terms of the 
Contract shall govern in the event of a conflict with the terms of the Standard Specifications, as amended, 
or with the terms of the Special Provisions.
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ATTACHMENT B
INSURANCE REQUIREMENTS

A. Insurance Term

The Contractor shall procure and maintain insurance, as required in this Section, without interruption 
from commencement of the Contractor’s work through the term of the Contract and for thirty (30) days 
after the physical completion date, unless otherwise indicated herein.

B. No Limitation

The Contractor’s maintenance of insurance, its scope of coverage, and limits as required herein shall not 
be construed to limit the liability of the Contractor to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance

The Contractor’s required insurance shall be of the types and coverage as stated below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. 
Coverage shall be at least as broad as Insurance Services Office (ISO) form CA 00 01. 

2. Commercial General Liability insurance shall be as least at broad as ISO occurrence form CG 00 
01 and shall cover liability arising from premises, operations, independent contractors, products-
completed operations, stop gap liability, personal injury and advertising injury, and liability 
assumed under an insured contract. The Commercial General Liability insurance shall be endorsed 
to provide a per project general aggregate limit using ISO form CG 25 03 05 09 or an equivalent 
endorsement. There shall be no exclusion for liability arising from explosion, collapse, or 
underground property damage. The City shall be named as an additional insured under the 
Contractor’s Commercial General Liability insurance policy with respect to the work performed 
for the City using ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-
Completed Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least 
as broad coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of 
Washington.
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4. Builders Risk insurance covering interests of the City, the Contractor, Subcontractors, and Sub-
subcontractors in the work. Builders Risk insurance shall be on a special perils policy form and 
shall insure against the perils of fire and extended coverage and physical loss or damage including 
flood, earthquake, theft, vandalism, malicious mischief, and collapse. The Builders Risk insurance 
shall include coverage for temporary buildings, debris removal, and damage to materials in transit 
or stored off-site. This Builders Risk insurance covering the work will have a deductible of $5,000 
for each occurrence, which will be the responsibility of the Contractor. Higher deductibles for 
flood and earthquake perils may be accepted by the City upon written request by the Contractor
and written acceptance by the City. Any increased deductibles accepted by the City will remain 
the responsibility of the Contractor. The Builders Risk insurance shall be maintained until the City 
has granted substantial completion of the project.

5. Contractors Pollution Liability insurance covering losses caused by pollution conditions that arise 
from the operations of the Contractor. Contractors Pollution Liability insurance shall be written in 
an amount of at least $2,000,000 per loss, with an annual aggregate of at least $2,000,000. 
Contractors Pollution Liability shall cover bodily injury, property damage, cleanup costs, and 
defense including costs and expenses incurred in the investigation, defense, or settlement of 
claims.

If the Contractors Pollution Liability insurance is written on a claims-made basis, the Contractor 
warrants that any retroactive date applicable to coverage under the policy precedes the effective 
date of this contract, and that continuous coverage will be maintained or an extended discovery 
period will be exercised for a period of three (3) years beginning from the time that work under 
the contract is completed.

The City shall be named by endorsement as an additional insured on the Contractors Pollution 
Liability insurance policy.

If the scope of services as defined in this Contract includes the disposal of any hazardous materials 
from the job site, the Contractor must furnish to the City evidence of Pollution Liability insurance 
maintained by the disposal site operator for losses arising from the insured facility accepting waste 
under this contract. Coverage certified to the City under this paragraph must be maintained in 
minimum amounts of $2,000,000 per loss, with an annual aggregate of at least $2,000,000.
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D. Minimum Amounts of Insurance

The Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and 
property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each 
occurrence, $2,000,000 general aggregate and $2,000,000 products-completed operations 
aggregate limit.

3. Builders Risk insurance shall be written in the amount of the completed value of the project with 
no coinsurance provisions.

E. City Full Availability of Contractor Limits

If the Contractor maintains higher insurance limits than the minimums shown above, the City shall be 
insured for the full available limits of Commercial General and Excess or Umbrella liability maintained 
by the Contractor, irrespective of whether such limits maintained by the Contractor are greater than those 
required by this contract or whether any certificate of insurance furnished to the City evidences limits of 
liability lower than those maintained by the Contractor.

F. Other Insurance Provision

The Contractor’s Automobile Liability, Commercial General Liability, and Builders Risk insurance 
policies are to contain, or be endorsed to contain, that they shall be primary insurance as respect the City. 
Any insurance, self-insurance, or self-insured pool coverage maintained by the City shall be excess of the 
Contractor’s insurance and shall not contribute with it.

G. Contractor’s Insurance for Other Losses

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to any 
tools, Contractor’s employee-owned tools, machinery, equipment, or motor vehicles owned or rented by 
the Contractor, or the Contractor’s agents, suppliers, contractors or subcontractors as well as to any 
temporary structures, scaffolding, and protective fences.

H. Waiver of Subrogation

The Contractor and the City waive all rights against each other, any of their Subcontractors, Sub-
subcontractors, agents, and employees, each of the other, for damages caused by fire or other perils to the 
extent covered by Builders Risk insurance or other property insurance obtained pursuant to the Insurance 
Requirements Section of this Contract or other property insurance applicable to the work. The policies 
shall provide such waivers by endorsement or otherwise.
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I. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII.

J. Verification of Coverage

The Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsements, evidencing 
the Automobile Liability and Commercial General Liability insurance of the Contractor before 
commencement of the work. Before any exposure to loss may occur, the Contractor shall file with the 
City a copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions, 
definitions, terms, and endorsements related to this project. Upon request by the City, the Contractor shall 
furnish certified copies of all required insurance policies, including endorsements, required in this 
contract and evidence of all subcontractors’ coverage.

K. Subcontractors’ Insurance

The Contractor shall cause each and every Subcontractor to provide insurance coverage that complies 
with all applicable requirements of the Contractor-provided insurance as set forth herein, except the 
Contractor shall have sole responsibility for determining the limits of coverage required to be obtained by 
Subcontractors. The Contractor shall ensure that the City is an additional insured on each and every 
Subcontractor’s Commercial General liability insurance policy using an endorsement at least as broad as 
ISO Additional Insured endorsement CG 20 38 04 13.

L. Notice of Cancellation

The Contractor shall provide the City and all Additional Insureds for this work with written notice of any 
policy cancellation within two (2) business days of their receipt of such notice.

M. Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute a material 
breach of contract, upon which the City may, after giving five (5) business days’ notice to the Contractor 
to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid 
to the City on demand, or at the sole discretion of the City, offset against funds due the Contractor from 
the City.
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ATTACHMENT C
AMENDMENTS TO THE STANDARD SPECIFICATIONS

AND SPECIAL PROVISIONS

INTRODUCTION TO THE SPECIAL PROVISIONS

(August 14, 2013 APWA GSP)

The work on this project shall be accomplished in accordance with the Standard Specifications 
for Road, Bridge and Municipal Construction, 2020 edition, as issued by the Washington State 
Department of Transportation (WSDOT) and the American Public Works Association (APWA), 
Washington State Chapter (hereafter  “Standard Specifications”). The Standard Specifications, 
as modified or supplemented by the Amendments to the Standard Specifications and these 
Special Provisions, all of which are made a part of the Contract Documents, shall govern all of 
the Work.  

These Special Provisions are made up of both General Special Provisions (GSPs) from various 
sources, which may have project-specific fill-ins; and project-specific Special Provisions.  Each 
Provision either supplements, modifies, or replaces the comparable Standard Specification, or is 
a new Provision.  The deletion, amendment, alteration, or addition to any subsection or portion 
of the Standard Specifications is meant to pertain only to that particular portion of the section, 
and in no way should it be interpreted that the balance of the section does not apply.

The project-specific Special Provisions are not labeled as such.  The GSPs are labeled under 
the headers of each GSP, with the effective date of the GSP and its source.  For example:

(March 8, 2013  APWA GSP)
(April 1, 2013  WSDOT GSP)

Also incorporated into the Contract Documents by reference are:

 Manual on Uniform Traffic Control Devices for Streets and Highways, currently adopted 
edition, with Washington State modifications, if any

 Standard Plans for Road, Bridge and Municipal Construction, WSDOT/APWA, current 
edition

 City of Bainbridge Island Design and Construction Standards

Contractor shall obtain copies of these publications, at Contractor’s own expense.
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1-01.3  Definitions 
(January 4, 2016  APWA GSP)

Delete the heading Completion Dates and the three paragraphs that follow it, and replace them with the 
following:

Dates 

Bid Opening Date
The date on which the Contracting Agency publicly opens and reads the Bids.

Award Date
The date of the formal decision of the Contracting Agency to accept the lowest responsible and 
responsive Bidder for the Work.

Contract Execution Date
The date the Contracting Agency officially binds the Agency to the Contract.

Notice to Proceed Date
The date stated in the Notice to Proceed on which the Contract time begins.

Substantial Completion Date
The day the Engineer determines the Contracting Agency has full and unrestricted use and 
benefit of the facilities, both from the operational and safety standpoint, any remaining traffic 
disruptions will be rare and brief, and only minor incidental work, replacement of temporary 
substitute facilities, plant establishment periods, or correction or repair remains for the Physical 
Completion of the total Contract.  

Physical Completion Date
The day all of the Work is physically completed on the project.  All documentation required by the 
Contract and required by law does not necessarily need to be furnished by the Contractor by this 
date.

Completion Date
The day all the Work specified in the Contract is completed and all the obligations of the 
Contractor under the contract are fulfilled by the Contractor.  All documentation required by the 
Contract and required by law must be furnished by the Contractor before establishment of this 
date.

Final Acceptance Date
The date on which the Contracting Agency accepts the Work as complete.

Supplement this Section with the following:

All references in the Standard Specifications, Amendments, or WSDOT General Special Provisions, 
to the terms “Department of Transportation”, “Washington State Transportation Commission”, 
“Commission”, “Secretary of Transportation”, “Secretary”, “Headquarters”, and “State Treasurer” shall 
be revised to read “Contracting Agency”.

All references to the terms “State” or “state” shall be revised to read “Contracting Agency” unless the 
reference is to an administrative agency of the State of Washington, a State statute or regulation, or 
the context reasonably indicates otherwise. 

All references to “State Materials Laboratory” shall be revised to read “Contracting Agency 
designated location”.
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All references to “final contract voucher certification” shall be interpreted to mean the Contracting 
Agency form(s) by which final payment is authorized, and final completion and acceptance granted.

Additive 
A supplemental unit of work or group of bid items, identified separately in the Bid Proposal, which 
may, at the discretion of the Contracting Agency, be awarded in addition to the base bid.

Alternate 
One of two or more units of work or groups of bid items, identified separately in the Bid Proposal, 
from which the Contracting Agency may make a choice between different methods or material of 
construction for performing the same work.

Business Day 
A business day is any day from Monday through Friday except holidays as listed in Section 1-08.5.

Contract Bond
The definition in the Standard Specifications for “Contract Bond” applies to whatever bond form(s) 
are required by the Contract Documents, which may be a combination of a Payment Bond and a 
Performance Bond.

Contract Documents
See definition for “Contract”.

Contract Time 
The period of time established by the terms and conditions of the Contract within which the Work 
must be physically completed.

Notice of Award 
The written notice from the Contracting Agency to the successful Bidder signifying the Contracting 
Agency’s acceptance of the Bid Proposal.

Notice to Proceed 
The written notice from the Contracting Agency or Engineer to the Contractor authorizing and 
directing the Contractor to proceed with the Work and establishing the date on which the Contract 
time begins.

Traffic 
Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and 
equestrian traffic.

1-02  BID PROCEDURES AND CONDITIONS

1-02.1  Prequalification of Bidders

Delete this section and replace it with the following:

1-02.1  Qualifications of Bidder
(January 24, 2011 APWA GSP)
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Before award of a public works contract, a bidder must meet at least the minimum 
qualifications of RCW 39.04.350(1) to be considered a responsible bidder and qualified to be 
awarded a public works project.

1-02.2  Plans and Specifications
(June 27, 2011 APWA GSP)

Delete this section and replace it with the following:

Information as to where Bid Documents can be obtained or reviewed can be found in the Call for Bids 
(Advertisement for Bids) for the work.

After award of the contract, plans and specifications will be issued to the Contractor at no cost as 
detailed below:

To Prime Contractor No. of Sets Basis of Distribution

Reduced plans (11" x 17") 1 Furnished automatically 
upon award.

Contract Provisions 2 Furnished automatically 
upon award.

Large plans (e.g., 22" x 
34") 

1 Furnished only upon 
request.

Additional plans and Contract Provisions may be obtained by the Contractor from the source stated 
in the Call for Bids, at the Contractor’s own expense.

1-02.5 Proposal Forms 
(July 31, 2017  APWA GSP)

Delete this section and replace it with the following:

The Proposal Form will identify the project and its location and describe the work. It will also list 
estimated quantities, units of measurement, the items of work, and the materials to be furnished at 
the unit bid prices. The bidder shall complete spaces on the proposal form that call for, but are not 
limited to, unit prices; extensions; summations; the total bid amount; signatures; date; and, where 
applicable, retail sales taxes and acknowledgment of addenda; the bidder’s name, address, 
telephone number, and signature; the bidder’s UDBE/DBE/M/WBE commitment, if applicable; a State 
of Washington Contractor’s Registration Number; and a Business License Number, if applicable. Bids 
shall be completed by typing or shall be printed in ink by hand, preferably in black ink. The required 
certifications are included as part of the Proposal Form.

The Contracting Agency reserves the right to arrange the proposal forms with alternates and 
additives, if such be to the advantage of the Contracting Agency. The bidder shall bid on all 
alternates and additives set forth in the Proposal Form unless otherwise specified.
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Preparation of Proposal

Section 1-02.6 is supplemented with the following:

(August 7, 2006)
Cumulative Alternates Bidding
This Bid Proposal requires the bidder to bid cumulative Alternates as part of the bid. As such the bidder 
is required to submit a Base Bid and a bid for each of the cumulative Alternate(s) A1.

Bid Proposal
The bid proposal is composed of the following parts:

1. Base Bid
The base bid shall include only Wyatt Way 

Alternate 1

a. Alternate 1
Based on constructing (***Windsong Loop Pond ***)
The bid items for Alternate 1 are as listed in the bid proposal.

2. Alternate 2

a. Alternate 2
Based on constructing (***South Beach Culvert ***)
The bid items for Alternate 2 are as listed in the bid proposal.

Bidding Procedures
To be considered responsive the bidder shall submit a price on each and every item of work 
included in the Base Bid and all Alternate(s.)

Award Procedures
The successful bidder will be the bidder submitting the lowest responsible bid for the preference, 
listed in the order below, which is within the amount of Available Funds for the project to be 
announced with the bid tabulation.  

1. Preference 1:  Lowest total for (Base Bid plus Alternate 1 plus Alternate 2)
2. Preference 2:  Lowest total for (Base Bid plus Alternate 1)
3. Preference 3:  Lowest total for (Base Bid plus Alternate 2)
4. Preference 4:  Lowest total for Base Bid.

In any case, the award will be subject to the requirements of Section 1-03.
1-02.7 Bid Deposit

This section is deleted in its entirety. No bid deposit is required.
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  1-02.9 Delivery of Proposal 

Delete this section and replace it with the following:

Each Proposal must be submitted to the Contracting Agency by the bid due date and time, as stated 
in the Call for Bids, through one of the three following methods:

 Submitted by mail in a sealed envelope, with the Project Name and Project Number as stated 
in the Call for Bids clearly marked on the outside of the envelope, or as otherwise required in 
the Bid Documents, to 280 Madison Ave N, Bainbridge Island, WA 98110, Attn: Public Works 
Engineering Division; 

 Submitted via email, containing the Project Name and Project Number as stated in the Call 
for Bids, to ecady@bainbridgewa.gov; or

 Delivered in a sealed envelope, with the Project Name and Project Number as stated in the 
Call for Bids clearly marked on the outside of the envelope, or as otherwise required in the 
Bid Documents, to 280 Madison Ave N. Bainbridge Island, WA 98110, Attn: Public Works 
Engineering Division.

Proposals that are received as required will be publicly opened and read as specified in Section 1-
02.12. The Contracting Agency will not open or consider any Bid Proposal that is received after the 
time specified in the Call for Bids for receipt of Bid Proposals, or received in a location other than that 
specified in the Call for Bids.  The Contracting Agency will not open or consider any “Supplemental 
Information” (UDBE confirmations, or GFE documentation) that is received after the time specified 
above, or received in a location other than that specified in the Call for Bids.

If an emergency or unanticipated event interrupts normal work processes of the Contracting Agency 
so that Proposals cannot be received at the office designated for receipt of bids as specified in 
Section 1-02.12 the time specified for receipt of the Proposal will be deemed to be extended to the 
same time of day specified in the solicitation on the first work day on which the normal work 
processes of the Contracting Agency resume.

`

1-02.10  Withdrawing, Revising, or Supplementing Proposal

Delete this section, and replace it with the following:

After submitting a Bid Proposal to the Contracting Agency, the Bidder may withdraw, revise, or 
supplement it if:

1. The Bidder submits a written request signed by an authorized person and submits it to the 
Contracting Agency through one of the methods described in Section 1-02.9 and to the place 
designated in Section 1-02.9 for receipt of Bid Proposals, and

3. The revised or supplemented Bid Proposal (if any) is received by the Contracting Agency 
before the time set for receipt of Bid Proposals.

If the Bidder’s request to withdraw, revise, or supplement its Bid Proposal is received before the time 
set for receipt of Bid Proposals, the Contracting Agency will return the unopened Proposal package 
to the Bidder.  The Bidder must then submit the revised or supplemented package in its entirety before 
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the time set for receipt of Bid Proposals.  If the Bidder does not submit a revised or supplemented 
package before the time set for receipt of Bid Proposals, then its bid shall be considered withdrawn.

Late revised or supplemented Bid Proposals or late withdrawal requests will be date recorded by the 
Contracting Agency and returned unopened.  

1-02.12 Public Opening of Proposals 

Delete this section and replace it with the following:

Following the Bid Due Date and Time specified in the Call for Bids, the Contracting 
Agency will review the bids submitted. The Public Works Director for the Contracting 
Agency shall then present all bids, and their recommendation regarding award of the 
contract, to the City Council. The City Council shall, at an open public meeting, consider 
all bids received, determine the lowest responsible bidder, and either award the contract 
or, alternatively, reject all bids. If the City Council awards the contract, the bids received 
shall be open to public inspection and available through a public records request 
submitted in accordance with the City’s public records act administrative rules. 

1-02.13 Irregular Proposals
(December 19, 2019  APWA GSP)

Delete this section and replace it with the following:

1. A Proposal will be considered irregular and will be rejected if:
a. The Bidder is not prequalified when so required; 
b. The authorized Proposal form furnished by the Contracting Agency is not used or is 

altered;
c. The completed Proposal form contains any unauthorized additions, deletions, alternate 

Bids, or conditions;
d. The Bidder adds provisions reserving the right to reject or accept the award, or enter into 

the Contract;
e. A price per unit cannot be determined from the Bid Proposal; 
f. The Proposal form is not properly executed;
g. The Bidder fails to submit or properly complete a Subcontractor list, if applicable, as 

required in Section 1-02.6;
h. The Bidder fails to submit or properly complete an Underutilized Disadvantaged Business 

Enterprise Certification, if applicable, as required in Section 1-02.6; 
i. The Bidder fails to submit written confirmation from each UDBE firm listed on the Bidder’s 

completed UDBE Utilization Certification that they are in agreement with the bidder’s 
UDBE participation commitment, if applicable, as required in Section 1-02.6, or if the 
written confirmation that is submitted fails to meet the requirements of the Special 
Provisions;

j The Bidder fails to submit UDBE Good Faith Effort documentation, if applicable, as 
required in Section 1-02.6, or if the documentation that is submitted fails to demonstrate 
that a Good Faith Effort to meet the Condition of Award was made;

k. The Bidder fails to submit a UDBE Bid Item Breakdown form, if applicable, as required in 
Section 1-02.6, or if the documentation that is submitted fails to meet the requirements of 
the Special Provisions;
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l. The Bidder fails to submit UDBE Trucking Credit Forms, if applicable, as required in 
Section 1-02.6, or if the documentation that is submitted fails to meet the requirements of 
the Special Provisions;

m. The Bid Proposal does not constitute a definite and unqualified offer to meet the material 
terms of the Bid invitation; or

n. More than one Proposal is submitted for the same project from a Bidder under the same 
or different names.

2. A Proposal may be considered irregular and may be rejected if:
a. The Proposal does not include a unit price for every Bid item;
b. Any of the unit prices are excessively unbalanced (either above or below the amount of a 

reasonable Bid) to the potential detriment of the Contracting Agency;
c. Receipt of Addenda is not acknowledged;
d. A member of a joint venture or partnership and the joint venture or partnership submit 

Proposals for the same project (in such an instance, both Bids may be rejected); or
e. If Proposal form entries are not made in ink.

1-02.14 Disqualification of Bidders

Delete this section and replace it with the following:

A Bidder will be deemed not responsible if the Bidder does not meet the mandatory bidder 
responsibility criteria in RCW 39.04.350(1), as amended; or does not meet Supplemental 
Criteria 1-7 listed in this Section.

The Contracting Agency will verify that the Bidder meets the mandatory bidder 
responsibility criteria in RCW 39.04.350(1), and Supplemental Criteria 1-2.  Evidence that 
the Bidder meets Supplemental Criteria 3-7 shall be provided by the Bidder as stated later 
in this Section.  

1. Delinquent State Taxes

A Criterion: The Bidder shall not owe delinquent taxes to the Washington State 
Department of Revenue without a payment plan approved by the Department of 
Revenue. 

B. Documentation: The Bidder, if and when required as detailed below, shall sign a 
statement (on a form to be provided by the Contracting Agency) that the Bidder 
does not owe delinquent taxes to the Washington State Department of Revenue, 
or if delinquent taxes are owed to the Washington State Department of Revenue, 
the Bidder must submit a written payment plan approved by the Department of 
Revenue, to the Contracting Agency by the deadline listed below.

2. Federal Debarment



Page 23 of 57

A Criterion: The Bidder shall not currently be debarred or suspended by the Federal 
government.

B. Documentation: The Bidder shall not be listed as having an “active exclusion” on 
the U.S. government’s “System for Award Management” database 
(www.sam.gov).

3. Subcontractor Responsibility

A Criterion: The Bidder’s standard subcontract form shall include the subcontractor 
responsibility language required by RCW 39.06.020, and the Bidder shall have an 
established procedure which it utilizes to validate the responsibility of each of its 
subcontractors.  The Bidder’s subcontract form shall also include a requirement 
that each of its subcontractors shall have and document a similar procedure to 
determine whether the sub-tier subcontractors with whom it contracts are also 
“responsible” subcontractors as defined by RCW 39.06.020.

B. Documentation: The Bidder, if and when required as detailed below, shall submit a 
copy of its standard subcontract form for review by the Contracting Agency, and a 
written description of its procedure for validating the responsibility of 
subcontractors with which it contracts.

4. Claims Against Retainage and Bonds

A Criterion: The Bidder shall not have a record of excessive claims filed against the 
retainage or payment bonds for public works projects in the three years prior to the 
bid submittal date, that demonstrate a lack of effective management by the Bidder 
of making timely and appropriate payments to its subcontractors, suppliers, and 
workers, unless there are extenuating circumstances and such circumstances are 
deemed acceptable to the Contracting Agency.

B. Documentation: The Bidder, if and when required as detailed below, shall submit a 
list of the public works projects completed in the three years prior to the bid 
submittal date that have had claims against retainage and bonds and include for 
each project the following information:

• Name of project
• The owner and contact information for the owner;
• A list of claims filed against the retainage and/or payment bond for any of the 

projects listed;
• A written explanation of the circumstances surrounding each claim and the 

ultimate resolution of the claim.

5. Public Bidding Crime
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A Criterion: The Bidder and/or its owners shall not have been convicted of a crime 
involving bidding on a public works contract in the five years prior to the bid 
submittal date.

B. Documentation: The Bidder, if and when required as detailed below, shall sign a 
statement (on a form to be provided by the Contracting Agency) that the Bidder 
and/or its owners have not been convicted of a crime involving bidding on a public 
works contract.

6. Termination for Cause / Termination for Default

A Criterion: The Bidder shall not have had any public works contract terminated for 
cause or terminated for default by a government agency in the five years prior to 
the bid submittal date, unless there are extenuating circumstances and such 
circumstances are deemed acceptable to the Contracting Agency.

B. Documentation: The Bidder, if and when required as detailed below, shall sign a 
statement (on a form to be provided by the Contracting Agency) that the Bidder 
has not had any public works contract terminated for cause or terminated for 
default by a government agency in the five years prior to the bid submittal date; or 
if Bidder was terminated, describe the circumstances. .

7. Lawsuits

A Criterion: The Bidder shall not have lawsuits with judgments entered against the 
Bidder in the five years prior to the bid submittal date that demonstrate a pattern of 
failing to meet the terms of contracts, unless there are extenuating circumstances 
and such circumstances are deemed acceptable to the Contracting Agency

B. Documentation: The Bidder, if and when required as detailed below, shall sign a 
statement (on a form to be provided by the Contracting Agency) that the Bidder 
has not had any lawsuits with judgments entered against the Bidder in the five 
years prior to the bid submittal date that demonstrate a pattern of failing to meet 
the terms of contracts, or shall submit a list of all lawsuits with judgments entered 
against the Bidder in the five years prior to the bid submittal date, along with a 
written explanation of the circumstances surrounding each such lawsuit.  The 
Contracting Agency shall evaluate these explanations to determine whether the 
lawsuits demonstrate a pattern of failing to meet of terms of construction related 
contracts

As evidence that the Bidder meets the Supplemental Criteria stated above, the apparent 
low Bidder must submit to the Contracting Agency, within 48 hours of a request by the City 
for such information should such a request be made,, a written statement verifying that the 
Bidder meets the supplemental criteria together with supporting documentation (sufficient 
in the sole judgment of the Contracting Agency) demonstrating compliance with the 
Supplemental Criteria.  The Contracting Agency reserves the right to request further 
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documentation as needed from the low Bidder and documentation from other Bidders as 
well to assess Bidder responsibility and compliance with all bidder responsibility criteria.  
The Contracting Agency also reserves the right to obtain information from third-parties and 
independent sources of information concerning a Bidder’s compliance with the mandatory 
and supplemental criteria, and to use that information in their evaluation.  The Contracting 
Agency may consider mitigating factors in determining whether the Bidder complies with 
the requirements of the supplemental criteria.

The basis for evaluation of Bidder compliance with these mandatory and supplemental 
criteria shall include any documents or facts obtained by Contracting Agency (whether from 
the Bidder or third parties) including but not limited to:  (i) financial, historical, or operational 
data from the Bidder; (ii) information obtained directly by the Contracting Agency from 
others for whom the Bidder has worked, or other public agencies or private enterprises; 
and (iii) any additional information obtained by the Contracting Agency which is believed to 
be relevant to the matter.

If the Contracting Agency determines the Bidder does not meet the bidder responsibility 
criteria above and is therefore not a responsible Bidder, the Contracting Agency shall notify 
the Bidder in writing, with the reasons for its determination.  If the Bidder disagrees with 
this determination, it may appeal the determination within two (2) business days of the 
Contracting Agency’s determination by presenting its appeal and any additional information 
to the Contracting Agency.  The Contracting Agency will consider the appeal and any 
additional information before issuing its final determination.  If the final determination 
affirms that the Bidder is not responsible, the Contracting Agency will not execute a 
contract with any other Bidder until at least two business days after the Bidder determined 
to be not responsible has received the Contracting Agency’s  final determination.

Request to Change Supplemental Bidder Responsibility Criteria Prior To Bid: Bidders with 
concerns about the relevancy or restrictiveness of the Supplemental Bidder Responsibility 
Criteria may make or submit requests to the Contracting Agency to modify the criteria.  
Such requests shall be in writing, describe the nature of the concerns, and propose specific 
modifications to the criteria.  Bidders shall submit such requests to the Contracting Agency 
no later than five (5) business days prior to the bid submittal deadline and address the 
request to the Project Engineer or such other person designated by the Contracting 
Agency in the Bid Documents.

1-02.15 Pre Award Information

Revise this section to read:

Before the award of any contract, the apparent lowest responsible bidder must submit to the 
Contracting Agency a completed Certification of Compliance with Wage Payment Statutes, 
on a form provided by the Contracting Agency, within a reasonable time period specified by 
the Contracting Agency.



Page 26 of 57

Before awarding any contract, the Contracting Agency may require one or more of these 
items or actions of the apparent lowest responsible bidder:
1. A complete statement of the origin, composition, and manufacture of any or all materials 

to be used,
2. Samples of these materials for quality and fitness tests,
3. A progress schedule (in a form the Contracting Agency requires) showing the order of 

and time required for the various phases of the work, 
4. A breakdown of costs assigned to any bid item, 
5. Attendance at a conference with the Engineer or representatives of the Engineer, 
6. Obtain, and furnish a copy of, a business license to do business in the city or county 

where the work is located.
7. Any other information or action taken that is deemed necessary to ensure that the bidder 

is the lowest responsible bidder.

1-03.1 Consideration of Bids 
(January 23, 2006  APWA GSP)

Revise the first paragraph to read:

After opening and reading proposals, the Contracting Agency will check them for correctness of 
extensions of the prices per unit and the total price.  If a discrepancy exists between the price per unit 
and the extended amount of any bid item, the price per unit will control.  If a minimum bid amount has 
been established for any item and the bidder’s unit or lump sum price is less than the minimum 
specified amount, the Contracting Agency will unilaterally revise the unit or lump sum price, to the 
minimum specified amount and recalculate the extension.  The total of extensions, corrected where 
necessary, including sales taxes where applicable and such additives and/or alternates as selected by 
the Contracting Agency, will be used by the Contracting Agency for award purposes and to fix the 
Awarded Contract Price amount and the amount of the contract bond.

1-03.3 Execution of Contract

Revise this section to read:

Copies of the Contract Provisions, including the unsigned Form of Contract, will be available for 
signature by the successful bidder on the first business day following award. The number of copies to 
be executed by the Contractor will be determined by the Contracting Agency.

Within 20 calendar days after the award date, the successful bidder shall return the signed 
Contracting Agency-prepared contract, an insurance certification as required by Attachment B to the 
Contract, and a satisfactory bond as required by law and Section 1-03.4. Before execution of the 
contract by the Contracting Agency, the successful bidder shall provide any pre-award information 
the Contracting Agency may require under Section 1-02.15.

Until the Contracting Agency executes a contract, no proposal shall bind the Contracting Agency nor 
shall any work begin within the project limits or within Contracting Agency-furnished sites. The 
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Contractor shall bear all risks for any work begun outside such areas and for any materials ordered 
before the contract is executed by the Contracting Agency.

If the bidder experiences circumstances beyond their control that prevents return of the contract 
documents within the calendar days after the award date stated above, the Contracting Agency may 
grant up to a maximum of 10 additional calendar days for return of the documents, provided the 
Contracting Agency deems the circumstances warrant it.

1-03.4 Contract Bond

Delete the first paragraph and replace it with the following:

The successful bidder shall provide executed payment and performance bonds for the full 
contract amount.  The separate payment and performance bonds shall be for the full contract 
amount.  The bonds shall:
1. Be on Contracting Agency-furnished forms;
2. Be signed by an approved surety (or sureties) that:

a. Is registered with the Washington State Insurance Commissioner, and
b. Appears on the current Authorized Insurance List in the State of Washington 

published by the Office of the Insurance Commissioner,
3. Guarantee that the Contractor will perform and comply with all obligations, duties, and 

conditions under the Contract, including but not limited to the duty and obligation to 
indemnify, defend, and protect the Contracting Agency against all losses and claims 
related directly or indirectly from any failure:
a. Of the Contractor (or any of the employees, subcontractors, or lower tier 

subcontractors of the Contractor) to faithfully perform and comply with all contract 
obligations, conditions, and duties, or

b. Of the Contractor (or the subcontractors or lower tier subcontractors of the Contractor) 
to pay all laborers, mechanics, subcontractors, lower tier subcontractors, material 
person, or any other person who provides supplies or provisions for carrying out the 
work;

4. Be conditioned upon the payment of taxes, increases, and penalties incurred on the 
project under titles 50, 51, and 82 RCW; and

5. Be accompanied by a power of attorney for the Surety’s officer empowered to sign the 
bond; and

6. Be signed by an officer of the Contractor empowered to sign official statements (sole 
proprietor or partner). If the Contractor is a corporation, the bond(s) must be signed by 
the president or vice president, unless accompanied by written proof of the authority of 
the individual signing the bond(s) to bind the corporation (i.e., corporate resolution, power 
of attorney, or a letter to such effect signed by the president or vice president).
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1-03.7 Judicial Review
(November 30, 2018  APWA GSP)

Revise this section to read:

Any decision made by the Contracting Agency regarding the Award and execution of the 
Contract or Bid rejection shall be conclusive subject to the scope of judicial review permitted 
under Washington Law. Such review, if any, shall be timely filed in the Superior Court of the 
county where the Contracting Agency headquarters is located, provided that where an action 
is asserted against a county, RCW 36.01.050 shall control venue and jurisdiction.

1-04.2 Coordination of Contract Documents, Plans, Special Provisions, Specifications, and 
Addenda 

(March 13, 2012 APWA GSP)

Revise the second paragraph to read:

Any inconsistency in the parts of the contract shall be resolved by following this order of precedence 
(e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth):
1. Addenda,
2. Proposal Form,
3. Special Provisions,
4. Contract Plans,
5. Amendments to the Standard Specifications,
6. Standard Specifications,
7. Contracting Agency’s Standard Plans or Details (if any), and

8. WSDOT Standard Plans for Road, Bridge, and Municipal Construction.

1-05.7 Removal of Defective and Unauthorized Work 
(October 1, 2005 APWA GSP)

Supplement this section with the following:

If the Contractor fails to remedy defective or unauthorized work within the time specified in a written 
notice from the Engineer, or fails to perform any part of the work required by the Contract 
Documents, the Engineer may correct and remedy such work as may be identified in the written 
notice, with Contracting Agency forces or by such other means as the Contracting Agency may deem 
necessary.

If the Contractor fails to comply with a written order to remedy what the Engineer determines to be an 
emergency situation, the Engineer may have the defective and unauthorized work corrected 
immediately, have the rejected work removed and replaced, or have work the Contractor refuses to 
perform completed by using Contracting Agency or other forces. An emergency situation is any 
situation when, in the opinion of the Engineer, a delay in its remedy could be potentially unsafe, or 
might cause serious risk of loss or damage to the public.
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Direct or indirect costs incurred by the Contracting Agency attributable to correcting and remedying 
defective or unauthorized work, or work the Contractor failed or refused to perform, shall be paid by 
the Contractor. Payment will be deducted by the Engineer from monies due, or to become due, the 
Contractor. Such direct and indirect costs shall include in particular, but without limitation, 
compensation for additional professional services required, and costs for repair and replacement of 
work of others destroyed or damaged by correction, removal, or replacement of the Contractor’s 
unauthorized work.

No adjustment in contract time or compensation will be allowed because of the delay in the 
performance of the work attributable to the exercise of the Contracting Agency’s rights provided by 
this Section.

The rights exercised under the provisions of this section shall not diminish the Contracting Agency’s 
right to pursue any other avenue for additional remedy or damages with respect to the Contractor’s 
failure to perform the work as required.

1-05.11 Final Inspection 

Delete this section and replace it with the following:

1-05.11 Final Inspections and Operational Testing 
(October 1, 2005 APWA GSP)

1-05.11(1) Substantial Completion Date 

When the Contractor considers the work to be substantially complete, the Contractor shall so notify 
the Engineer and request the Engineer establish the Substantial Completion Date. The Contractor’s 
request shall list the specific items of work that remain to be completed in order to reach physical 
completion. The Engineer will schedule an inspection of the work with the Contractor to determine 
the status of completion. The Engineer may also establish the Substantial Completion Date 
unilaterally.

If, after this inspection, the Engineer concurs with the Contractor that the work is substantially 
complete and ready for its intended use, the Engineer, by written notice to the Contractor, will set the 
Substantial Completion Date. If, after this inspection the Engineer does not consider the work 
substantially complete and ready for its intended use, the Engineer will, by written notice, so notify 
the Contractor giving the reasons therefor.

Upon receipt of written notice concurring in or denying substantial completion, whichever is 
applicable, the Contractor shall pursue vigorously, diligently and without unauthorized interruption, 
the work necessary to reach Substantial and Physical Completion. The Contractor shall provide the 
Engineer with a revised schedule indicating when the Contractor expects to reach substantial and 
physical completion of the work.

The above process shall be repeated until the Engineer establishes the Substantial 
Completion Date and the Contractor considers the work physically complete and ready for 
final inspection.
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1-05.11(2) Final Inspection and Physical Completion Date 

When the Contractor considers the work physically complete and ready for final inspection, the 
Contractor by written notice, shall request the Engineer to schedule a final inspection. The Engineer 
will set a date for final inspection. The Engineer and the Contractor will then make a final inspection 
and the Engineer will notify the Contractor in writing of all particulars in which the final inspection 
reveals the work incomplete or unacceptable. The Contractor shall immediately take such corrective 
measures as are necessary to remedy the listed deficiencies. Corrective work shall be pursued 
vigorously, diligently, and without interruption until physical completion of the listed deficiencies. This 
process will continue until the Engineer is satisfied the listed deficiencies have been corrected.

If action to correct the listed deficiencies is not initiated within 7 days after receipt of the written notice 
listing the deficiencies, the Engineer may, upon written notice to the Contractor, take whatever steps 
are necessary to correct those deficiencies pursuant to Section 1-05.7.
The Contractor will not be allowed an extension of contract time because of a delay in the 
performance of the work attributable to the exercise of the Engineer’s right hereunder.

Upon correction of all deficiencies, the Engineer will notify the Contractor and the 
Contracting Agency, in writing, of the date upon which the work was considered physically 
complete. That date shall constitute the Physical Completion Date of the contract, but shall 
not imply acceptance of the work or that all the obligations of the Contractor under the 
contract have been fulfilled.

1-05.11(3) Operational Testing 

It is the intent of the Contracting Agency to have at the Physical Completion Date a complete and 
operable system. Therefore when the work involves the installation of machinery or other mechanical 
equipment; street lighting, electrical distribution or signal systems; irrigation systems; buildings; or 
other similar work it may be desirable for the Engineer to have the Contractor operate and test the 
work for a period of time after final inspection but prior to the physical completion date. Whenever 
items of work are listed in the Contract Provisions for operational testing, they shall be fully tested 
under operating conditions for the time period specified to ensure their acceptability prior to the 
Physical Completion Date. During and following the test period, the Contractor shall correct any items 
of workmanship, materials, or equipment which prove faulty, or that are not in first class operating 
condition. Equipment, electrical controls, meters, or other devices and equipment to be tested during 
this period shall be tested under the observation of the Engineer, so that the Engineer may determine 
their suitability for the purpose for which they were installed. The Physical Completion Date cannot 
be established until testing and corrections have been completed to the satisfaction of the Engineer.

The costs for power, gas, labor, material, supplies, and everything else needed to successfully 
complete operational testing, shall be included in the unit contract prices related to the system being 
tested, unless specifically set forth otherwise in the proposal.

Operational and test periods, when required by the Engineer, shall not affect a 
manufacturer’s guaranties or warranties furnished under the terms of the contract.
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Add the following new section: 

1-05.12(1)  Two-Year Guarantee Period

The Contractor shall return to the project and repair or replace all defects in workmanship and 
material discovered within two years after Final Acceptance of the Work.  The Contractor shall 
start work to remedy any such defects within 7 calendar days of receiving Contracting Agency’s 
written notice of a defect, and shall complete such work within the time stated in the Contracting 
Agency’s notice.  In case of an emergency, where damage may result from delay or where loss 
of services may result, such corrections may be made by the Contracting Agency’s own forces 
or another contractor, in which case the cost of corrections shall be paid by the Contractor.  In 
the event the Contractor does not accomplish corrections within the time specified, the work will 
be otherwise accomplished and the cost of same shall be paid by the Contractor.

When corrections of defects are made, the Contractor shall then be responsible for correcting all 
defects in workmanship and materials in the corrected work for two years after acceptance of the 
corrections by Contracting Agency.  

This guarantee is supplemental to and does not limit or affect the requirements that the 
Contractor’s work comply with the requirements of the Contract or any other legal rights or 
remedies of the Contracting Agency. 

The Contractor shall complete and return to the City a Guarantee Form, in a form approved by 
the City, prior to and as a condition of final acceptance of the project. 

1. 1-05.13Superintendents, Labor and Equipment of Contractor

(August 14, 2013 APWA GSP)

Delete the sixth and seventh paragraphs of this section.

1-05.15 Method of Serving Notices 
(March 25, 2009 APWA GSP)

Revise the second paragraph to read:

All correspondence from the Contractor shall be directed to the Project Engineer.  All 
correspondence from the Contractor constituting any notification, notice of protest, notice of dispute, 
or other correspondence constituting notification required to be furnished under the Contract, must be 
in paper format, hand delivered or sent via mail delivery service to the Project Engineer's office.  
Electronic copies such as e-mails or electronically delivered copies of correspondence will not 
constitute such notice and will not comply with the requirements of the Contract.

Add the following new section:

1-05.16 Water and Power 
(October 1, 2005 APWA GSP)
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The Contractor shall make necessary arrangements, and shall bear the costs for power and 
water necessary for the performance of the work, unless the contract includes power and 
water as a pay item.

Add the following new section:

1-05.18  Record Drawings
(March 8, 2013  APWA GSP)

The Contractor shall maintain one set of full size plans for Record Drawings, updated with clear and 
accurate red-lined field revisions on a daily basis, and within 2 business days after receipt of 
information that a change in Work has occurred.  The Contractor shall not conceal any work until the 
required information is recorded.

This Record Drawing set shall be used for this purpose alone, shall be kept separate from other Plan 
sheets, and shall be clearly marked as Record Drawings.  These Record Drawings shall be kept on 
site at the Contractor’s field office, and shall be available for review by the Contracting Agency at all 
times.  The Contractor shall bring the Record Drawings to each progress meeting for review.

The preparation and upkeep of the Record Drawings is to be the assigned responsibility of a single, 
experienced, and qualified individual.  The quality of the Record Drawings, in terms of accuracy, 
clarity, and completeness, is to be adequate to allow the Contracting Agency to modify the computer-
aided drafting (CAD) Contract Drawings to produce a complete set of Record Drawings for the 
Contracting Agency without further investigative effort by the Contracting Agency. 

The Record Drawing markups shall document all changes in the Work, both concealed and visible.  
Items that must be shown on the markups include but are not limited to:

 Actual dimensions, arrangement, and materials used when different than shown in the Plans.
 Changes made by Change Order or Field Order.
 Changes made by the Contractor.
 Accurate locations of storm sewer, sanitary sewer, water mains and other water 

appurtenances, structures, conduits, light standards, vaults, width of roadways, sidewalks, 
landscaping areas, building footprints, channelization and pavement markings, etc.  Include 
pipe invert elevations, top of castings (manholes, inlets, etc.).

If the Contract calls for the Contracting Agency to do all surveying and staking, the 
Contracting Agency will provide the elevations at the tolerances the Contracting Agency 
requires for the Record Drawings.  

When the Contract calls for the Contractor to do the surveying/staking, the applicable 
tolerance limits include, but are not limited to the following:

Vertical Horizontal

As-built sanitary & storm invert and 
grate elevations

± 0.01 foot ± 0.01 foot

As-built monumentation ± 0.001 
foot

± 0.001 
foot
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As-built waterlines, inverts, valves, 
hydrants

± 0.10 foot ± 0.10 foot

As-built ponds/swales/water features ± 0.10 foot ± 0.10 foot

As-built buildings (fin. Floor elev.) ± 0.01 foot ± 0.10 foot

As-built gas lines, power, TV, Tel, 
Com

± 0.10 foot ± 0.10 foot

As-built signs, signals, etc. N/A ± 0.10 foot

Making Entries on the Record Drawings:

 Use erasable colored pencil (not ink) for all markings on the Record Drawings, conforming to 
the following color code:

 Additions - Red
 Deletions - Green
 Comments - Blue
 Dimensions- Graphite
 Provide the applicable reference for all entries, such as the change order number, the request 

for information (RFI) number, or the approved shop drawing number. 
 Date all entries.
 Clearly identify all items in the entry with notes similar to those in the Contract Drawings (such 

as pipe symbols, centerline elevations, materials, pipe joint abbreviations, etc.).

The Contractor shall certify on the Record Drawings that said drawings are an accurate depiction of 
built conditions, and in conformance with the requirements detailed above.  The Contractor shall 
submit final Record Drawings to the Contracting Agency.  Contracting Agency acceptance of the 
Record Drawings is one of the requirements for achieving Physical Completion.   

Payment will be made for the following bid item:

Record Drawings
(Minimum Bid $ 200)

Lump Sum

Payment for this item will be made on a prorated monthly basis for work completed in accordance 
with this section up to 75% of the lump sum bid.  The final 25% of the lump sum item will be paid 
upon submittal and approval of the completed Record Drawings set prepared in conformance with 
these Special Provisions.

A minimum bid amount has been entered in the Bid Proposal for this item.  The Contractor 
must bid at least that amount.

1-06.6 Recycled Materials
(January 4, 2016 APWA GSP)

Delete this section, including its subsections, and replace it with the following:

The Contractor shall make their best effort to utilize recycled materials in the construction of the 
project.  Approval of such material use shall be as detailed elsewhere in the Standard Specifications.   
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Prior to Physical Completion the Contractor shall report the quantity of recycled materials that were 
utilized in the construction of the project for each of the items listed in Section 9-03.21.  The report 
shall include hot mix asphalt, recycled concrete aggregate, recycled glass, steel furnace slag and 
other recycled materials (e.g. utilization of on-site material and aggregates from concrete returned to 
the supplier).  The Contractor’s report shall be provided on DOT form 350-075 Recycled Materials 
Reporting.

1-07.1 Laws to be Observed 
(October 1, 2005 APWA GSP)

Supplement this section with the following:

In cases of conflict between different safety regulations, the more stringent regulation shall apply.

The Washington State Department of Labor and Industries shall be the sole and paramount 
administrative agency responsible for the administration of the provisions of the Washington 
Industrial Safety and Health Act of 1973 (WISHA).

The Contractor shall maintain at the project site office, or other well known place at the project site, 
all articles necessary for providing first aid to the injured.  The Contractor shall establish, publish, and 
make known to all employees, procedures for ensuring immediate removal to a hospital, or doctor’s 
care, persons, including employees, who may have been injured on the project site.  Employees 
should not be permitted to work on the project site before the Contractor has established and made 
known procedures for removal of injured persons to a hospital or a doctor’s care.

The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the 
Contractor’s plant, appliances, and methods, and for any damage or injury resulting from their failure, 
or improper maintenance, use, or operation.  The Contractor shall be solely and completely 
responsible for the conditions of the project site, including safety for all persons and property in the 
performance of the work.  This requirement shall apply continuously, and not be limited to normal 
working hours.  The required or implied duty of the Engineer to conduct construction review of the 
Contractor’s performance does not, and shall not, be intended to include review and adequacy of the 
Contractor’s safety measures in, on, or near the project site.

1-07.2 State Taxes

Delete this section, including its sub-sections, in its entirety and replace it with the following:

1-07.2 State Sales Tax
(June 27, 2011 APWA GSP)

The Washington State Department of Revenue has issued special rules on the State sales tax.  
Sections 1-07.2(1) through 1-07.2(3) are meant to clarify those rules.  The Contractor should contact 
the Washington State Department of Revenue for answers to questions in this area.  The Contracting 
Agency will not adjust its payment if the Contractor bases a bid on a misunderstood tax liability.
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The Contractor shall include all Contractor-paid taxes in the unit bid prices or other contract amounts.  
In some cases, however, state retail sales tax will not be included.  Section 1-07.2(2) describes this 
exception.

The Contracting Agency will pay the retained percentage (or release the Contract Bond if a FHWA-
funded Project) only if the Contractor has obtained from the Washington State Department of 
Revenue a certificate showing that all contract-related taxes have been paid (RCW 60.28.051).  The 
Contracting Agency may deduct from its payments to the Contractor any amount the Contractor may 
owe the Washington State Department of Revenue, whether the amount owed relates to this contract 
or not.  Any amount so deducted will be paid into the proper State fund.

1-07.2(1)  State Sales Tax — Rule 171 

WAC 458-20-171, and its related rules, apply to building, repairing, or improving streets, roads, etc., 
which are owned by a municipal corporation, or political subdivision of the state, or by the United 
States, and which are used primarily for foot or vehicular traffic.  This includes storm or combined 
sewer systems within and included as a part of the street or road drainage system and power lines 
when such are part of the roadway lighting system.  For work performed in such cases, the 
Contractor shall include Washington State Retail Sales Taxes in the various unit bid item prices, or 
other contract amounts, including those that the Contractor pays on the purchase of the materials, 
equipment, or supplies used or consumed in doing the work.

1-07.2(2)  State Sales Tax — Rule 170 

WAC 458-20-170, and its related rules, apply to the constructing and repairing of new or existing 
buildings, or other structures, upon real property.  This includes, but is not limited to, the construction 
of streets, roads, highways, etc., owned by the state of Washington; water mains and their 
appurtenances; sanitary sewers and sewage disposal systems unless such sewers and disposal 
systems are within, and a part of, a street or road drainage system; telephone, telegraph, electrical 
power distribution lines, or other conduits or lines in or above streets or roads, unless such power 
lines become a part of a street or road lighting system; and installing or attaching of any article of 
tangible personal property in or to real property, whether or not such personal property becomes a 
part of the realty by virtue of installation.

For work performed in such cases, the Contractor shall collect from the Contracting Agency, retail 
sales tax on the full contract price.  The Contracting Agency will automatically add this sales tax to 
each payment to the Contractor.  For this reason, the Contractor shall not include the retail sales tax 
in the unit bid item prices, or in any other contract amount subject to Rule 170, with the following 
exception.

Exception: The Contracting Agency will not add in sales tax for a payment the Contractor or a 
subcontractor makes on the purchase or rental of tools, machinery, equipment, or consumable 
supplies not integrated into the project.  Such sales taxes shall be included in the unit bid item prices 
or in any other contract amount.

1-07.2(3)  Services 

The Contractor shall not collect retail sales tax from the Contracting Agency on any contract wholly 
for professional or other services (as defined in Washington State Department of Revenue Rules 138 
and 244).
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1-07.4 Sanitation

1-07.4(1) General

Section 1-07.4(1) is supplemented with the following:

(******)
The contractor shall provide mobile toilet facilities that provide complete privacy and can be 
locked from the inside.  Portable toilet facilities shall be kept clean and sanitized and stocked 
with toilet paper and hand sanitizer.

Payment for mobile toilet facilities is incidental to the Mobilization lump sum cost.

1-07.9(5) Required Documents
(January 3, 2020  APWA GSP)

Delete this section and replace it with the following:

General
All “Statements of Intent to Pay Prevailing Wages”, “Affidavits of Wages Paid” and Certified Payrolls, 
including a signed Statement of Compliance for Federal-aid projects, shall be submitted to the Engineer 
and the State L&I online Prevailing Wage Intent & Affidavit (PWIA) system.

Intents and Affidavits
On forms provided by the Industrial Statistician of State L&I, the Contractor shall submit to the Engineer 
the following for themselves and for each firm covered under RCW 39.12 that will or has provided Work 
and materials for the Contract:

1. The approved “Statement of Intent to Pay Prevailing Wages” State L&I’s form number F700-
029-000. The Contracting Agency will make no payment under this Contract until this 
statement has been approved by State L&I and reviewed by the Engineer.

2. The  approved “Affidavit of Prevailing Wages Paid”, State L&I’s form number F700-007-000. 
The Contracting Agency will not grant Completion until all approved Affidavit of Wages paid 
for the Contractor and all Subcontractors have been received by the Engineer. The 
Contracting Agency will not release to the Contractor any funds retained under RCW 
60.28.011 until “Affidavit of Prevailing Wages Paid” forms have been approved by State L&I 
and all of the approved forms have been submitted to the Engineer for every firm that worked 
on the Contract.

The Contractor is responsible for requesting these forms from State L&I and for paying any fees 
required by State L&I.

Certified Payrolls
Certified payrolls are required to be submitted by the Contractor for themselves, all Subcontractors and 
all lower tier subcontractors. The payrolls shall be submitted weekly on all Federal-aid projects and no 
less than monthly on State funded projects.

Penalties for Noncompliance
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The Contractor is advised, if these payrolls are not supplied within the prescribed deadlines, any or all 
payments may be withheld until compliance is achieved. In addition, failure to provide these payrolls 
may result in other sanctions as provided by State laws (RCW 39.12.050) and/or Federal regulations 
(29 CFR 5.12).

1-07.18 Public Liability and Property Damage Insurance

Delete this section, including its sub-sections, in its entirety and replace it with the following:

The Contractor shall obtain and keep in force the policies of insurance specified in 
Attachment B to the Contract. Throughout the duration of the Contract, the Contractor 
shall comply with all requirements of Attachment B to the Contract. 

1-08  PROSECUTION AND PROGRESS

Add the following new section:

1-08.0 Preliminary Matters 
(May 25, 2006 APWA GSP)

Add the following new section:

1-08.0(1)  Preconstruction Conference 

(October 10, 2008 APWA GSP)

Prior to the Contractor beginning the work, a preconstruction conference will be held between the 
Contractor, the Engineer and such other interested parties as may be invited.  The purpose of the 
preconstruction conference will be:
1. To review the initial progress schedule;
2. To establish a working understanding among the various parties associated or affected by the 

work;
3. To establish and review procedures for progress payment, notifications, approvals, submittals, 

etc.;
4. To establish normal working hours for the work;
5. To review safety standards and traffic control; and
6. To discuss such other related items as may be pertinent to the work.

The Contractor shall prepare and submit at the preconstruction conference the following:
1. A breakdown of all lump sum items;
2. A preliminary schedule of working drawing submittals; and
3. A list of material sources for approval if applicable.
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Add the following new section: 

1-08.0(2)  Hours of Work 
(December 8, 2014 APWA GSP)

Except in the case of emergency or unless otherwise approved by the Engineer, the normal working 
hours for the Contract shall be any consecutive 8-hour period between 7:00 a.m. and 6:00 p.m. 
Monday through Friday, exclusive of a lunch break. If the Contractor desires different than the normal 
working hours stated above, the request must be submitted in writing prior to the preconstruction 
conference, subject to the provisions below.  The working hours for the Contract shall be established 
at or prior to the preconstruction conference.  

All working hours and days are also subject to local permit and ordinance conditions (such 
as noise ordinances).

If the Contractor wishes to deviate from the established working hours, the Contractor shall submit a 
written request to the Engineer for consideration.  This request shall state what hours are being 
requested, and why.  Requests shall be submitted for review no later than 5 prior to the day(s) the 
Contractor is requesting to change the hours.

If the Contracting Agency approves such a deviation, such approval may be subject to certain other 
conditions, which will be detailed in writing.  For example:

1. On non-Federal aid projects, requiring the Contractor to reimburse the Contracting 
Agency for the costs in excess of straight-time costs for Contracting Agency 
representatives who worked during such times.  (The Engineer may require 
designated representatives to be present during the work.  Representatives who may 
be deemed necessary by the Engineer include, but are not limited to: survey crews; 
personnel from the Contracting Agency’s material testing lab; inspectors; and other 
Contracting Agency employees or third party consultants when, in the opinion of the 
Engineer, such work necessitates their presence.)

2. Considering the work performed on Saturdays, Sundays, and holidays as working 
days with regard to the contract time. 

3. Considering multiple work shifts as multiple working days with respect to contract time 
even though the multiple shifts occur in a single 24-hour period.

4. If a 4-10 work schedule is requested and approved the non working day for the week 
will be charged as a working day.

5. If Davis Bacon wage rates apply to this Contract, all requirements must be met and 
recorded properly on certified payroll

  1-08.1 Subcontracting
(May 30, 2019  APWA GSP, Option B)

Delete the ninth paragraph, beginning with “On all projects, the Contractor shall certify…”.

1-08.3(2)B Type B Progress Schedule
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(March 13, 2012 APWA GSP)

Revise the first paragraph to read:

The Contractor shall submit a preliminary Type B Progress Schedule at or prior to the 
preconstruction conference.  The preliminary Type B Progress Schedule shall comply with all 
of these requirements and the requirements of Section 1-08.3(1), except that it may be 
limited to only those activities occurring within the first 90-working days of the project.

Revise the first sentence of the second paragraph to read:

The Contractor shall submit 2 copies of a Type B Progress Schedule depicting the entire 
project no later than 21-calendar days after the preconstruction conference.

1-08.4 Prosecution of Work

Delete this section and replace it with the following:

1-08.4 Notice to Proceed and Prosecution of Work 
(July 23, 2015  APWA GSP)

Notice to Proceed will be given after the contract has been executed and the contract bond and 
evidence of insurance have been approved and filed by the Contracting Agency.  The Contractor 
shall not commence with the work until the Notice to Proceed has been given by the Engineer.  The 
Contractor shall commence construction activities on the project site within ten days of the Notice to 
Proceed Date, unless otherwise approved in writing.  The Contractor shall diligently pursue the work 
to the physical completion date within the time specified in the contract.  Voluntary shutdown or 
slowing of operations by the Contractor shall not relieve the Contractor of the responsibility to 
complete the work within the time(s) specified in the contract.

When shown in the Plans, the first order of work shall be the installation of high visibility fencing to 
delineate all areas for protection or restoration, as described in the Contract. Installation of high 
visibility fencing adjacent to the roadway shall occur after the placement of all necessary signs and 
traffic control devices in accordance with 1-10.1(2). Upon construction of the fencing, the Contractor 
shall request the Engineer to inspect the fence. No other work shall be performed on the site until the 
Contracting Agency has accepted the installation of high visibility fencing, as described in the 
Contract.

1-08.5 Time for Completion 
(November 30, 2018  APWA GSP, Option A)

Revise the third and fourth paragraphs to read:

Contract time shall begin on the first working day following the Notice to Proceed Date.

Each working day shall be charged to the contract as it occurs, until the contract work is physically 
complete.  If substantial completion has been granted and all the authorized working days have been 
used, charging of working days will cease.  Each week the Engineer will provide the Contractor a 
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statement that shows the number of working days: (1) charged to the contract the week before; (2) 
specified for the physical completion of the contract; and (3) remaining for the physical completion of 
the contract.  The statement will also show the nonworking days and any partial or whole day the 
Engineer declares as unworkable.  Within 10 calendar days after the date of each statement, the 
Contractor shall file a written protest of any alleged discrepancies in it.  To be considered by the 
Engineer, the protest shall be in sufficient detail to enable the Engineer to ascertain the basis and 
amount of time disputed.  By not filing such detailed protest in that period, the Contractor shall be 
deemed as having accepted the statement as correct.  If the Contractor is approved to work 10 hours 
a day and 4 days a week (a 4-10 schedule) and the fifth day of the week in which a 4-10 shift is 
worked would ordinarily be charged as a working day then the fifth day of that week will be charged 
as a working day whether or not the Contractor works on that day.

This project shall be physically completed in its entirety within *** 90 *** working days and the Wyatt Way 
portion of the project shall be priority for completion. Work may be suspended due to weather with 
written approval by the city engineer.

Revise the sixth paragraph to read:

The Engineer will give the Contractor written notice of the completion date of the contract after all the 
Contractor’s obligations under the contract have been performed by the Contractor. The following 
events must occur before the Completion Date can be established:

1. The physical work on the project must be complete; and

2. The Contractor must furnish all documentation required by the contract and required by law, to 
allow the Contracting Agency to process final acceptance of the contract. The following 
documents must be received by the Project Engineer prior to establishing a completion date:
a. Certified Payrolls (per Section 1-07.9(5)).
b. Material Acceptance Certification Documents
c. Monthly Reports of Amounts Credited as DBE Participation, as required by the Contract 

Provisions.
d. Final Contract Voucher Certification
e. Copies of the approved “Affidavit of Prevailing Wages Paid” for the Contractor and all 

Subcontractors
f. A copy of the Notice of Termination sent to the Washington State Department of Ecology 

(Ecology); the elapse of 30 calendar days from the date of receipt of the Notice of Termination 
by Ecology; and no rejection of the Notice of Termination by Ecology. This requirement will 
not apply if the Construction Stormwater General Permit is transferred back to the Contracting 
Agency in accordance with Section 8-01.3(16).

g. Property owner releases per Section 1-07.24

1-08.9 Liquidated Damages
(August 14, 2013  APWA GSP)

Revise the fourth paragraph to read:

When the Contract Work has progressed to Substantial Completion as defined in the Contract, the 
Engineer may determine that the work is Substantially Complete.  The Engineer will notify the 
Contractor in writing of the Substantial Completion Date. For overruns in Contract time occurring after 
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the date so established, the formula for liquidated damages shown above will not apply.  For 
overruns in Contract time occurring after the Substantial Completion Date, liquidated damages shall 
be assessed on the basis of direct engineering and related costs assignable to the project until the 
actual Physical Completion Date of all the Contract Work.  The Contractor shall complete the 
remaining Work as promptly as possible. Upon request by the Project Engineer, the Contractor shall 
furnish a written schedule for completing the physical Work on the Contract.

1-09.6 Force Account
(October 10, 2008  APWA GSP)

Supplement this section with the following:

The Contracting Agency has estimated and included in the Proposal, dollar amounts for all 
items to be paid per force account, only to provide a common proposal for Bidders.  All such 
dollar amounts are to become a part of Contractor's total bid.  However, the Contracting 
Agency does not warrant expressly or by implication, that the actual amount of work will 
correspond with those estimates. Payment will be made on the basis of the amount of work 
actually authorized by Engineer.

1-09.9 Payments
(March 13, 2012 APWA GSP)

Delete the first four paragraphs and replace them with the following:

The basis of payment will be the actual quantities of Work performed according to the Contract and 
as specified for payment.

The Contractor shall submit a breakdown of the cost of lump sum bid items at the Preconstruction 
Conference, to enable the Project Engineer to determine the Work performed on a monthly basis.  A 
breakdown is not required for lump sum items that include a basis for incremental payments as part 
of the respective Specification.  Absent a lump sum breakdown, the Project Engineer will make a 
determination based on information available.  The Project Engineer’s determination of the cost of 
work shall be final.

Progress payments for completed work and material on hand will be based upon progress estimates 
prepared by the Engineer.  A progress estimate cutoff date will be established at the preconstruction 
conference.

The initial progress estimate will be made not later than 30 days after the Contractor commences the 
work, and successive progress estimates will be made every month thereafter until the Completion 
Date.  Progress estimates made during progress of the work are tentative, and made only for the 
purpose of determining progress payments.  The progress estimates are subject to change at any 
time prior to the calculation of the final payment.

The value of the progress estimate will be the sum of the following:

1. Unit Price Items in the Bid Form — the approximate quantity of acceptable units of work 
completed multiplied by the unit price.
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2. Lump Sum Items in the Bid Form — based on the approved Contractor’s lump sum breakdown 
for that item, or absent such a breakdown, based on the Engineer’s determination.

3. Materials on Hand — 100 percent of invoiced cost of material delivered to Job site or other 
storage area approved by the Engineer.

4. Change Orders — entitlement for approved extra cost or completed extra work as determined 
by the Engineer.

Progress payments will be made in accordance with the progress estimate less:

1. Retainage per Section 1-09.9(1), on non FHWA-funded projects;

2. The amount of progress payments previously made; and

3. Funds withheld by the Contracting Agency for disbursement in accordance with the Contract 
Documents.

Progress payments for work performed shall not be evidence of acceptable performance or an 
admission by the Contracting Agency that any work has been satisfactorily completed.  The 
determination of payments under the contract will be final in accordance with Section 1-05.1.

1-09.11(3) Time Limitation and Jurisdiction
(November 30, 2018  APWA GSP)

Revise this section to read:

For the convenience of the parties to the Contract it is mutually agreed by the parties that 
any claims or causes of action which the Contractor has against the Contracting Agency 
arising from the Contract shall be brought within 180 calendar days from the date of final 
acceptance (Section 1-05.12) of the Contract by the Contracting Agency; and it is further 
agreed that any such claims or causes of action shall be brought only in the Superior Court 
of  the county where the Contracting Agency headquarters is located, provided that where an 
action is asserted against a county, RCW 36.01.050 shall control venue and jurisdiction.  
The parties understand and agree that the Contractor’s failure to bring suit within the time 
period provided, shall be a complete bar to any such claims or causes of action. It is further 
mutually agreed by the parties that when any claims or causes of action which the 
Contractor asserts against the Contracting Agency arising from the Contract are filed with 
the Contracting Agency or initiated in court, the Contractor shall permit the Contracting 
Agency to have timely access to any records deemed necessary by the Contracting Agency 
to assist in evaluating the claims or action.

1-09.13(3) Claims $250,000 or Less

1.1.1 (October 1, 2005 APWA GSP)

Delete this section and replace it with the following:

The Contractor and the Contracting Agency mutually agree that those claims that total 
$250,000 or less, submitted in accordance with Section 1-09.11 and not resolved by 
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nonbinding ADR processes, shall be resolved through litigation unless the parties mutually 
agree in writing to resolve the claim through binding arbitration.

Division 2
Earthwork

Clearing, Grubbing, and Roadside Cleanup

Description

Section 2-01.1 is supplemented with the following:

(March 13, 1995)
Clearing and grubbing on this project shall be performed within the following limits:

Per Plan
Clearing and grubbing shall include disposal, haul, and removal including roots of all vegetation along with 
all bushes, vegetation within the clearing and grubbing zone. Along with all clearing and grubbing as 
directed by engineer. 

Wyatt Way Storm Drain Repair:
Clearing and grubbing shall include disposal, haul, and removal including roots of all vegetation and the 
marked willow tree, along with all bushes, vegetation, and the marked willow tree within the clearing and 
grubbing zone (from the fog line to 15’ North of the fog line or to the extent required for construction of 
storm drain line whichever is greater. Along with all clearing and grubbing as directed by engineer. Then 
erosion control seeding on all areas that were cleared and grubbed. 

Windsong Loop Stormwater Pond Maintenance: 
The tree next to the existing control structure shall be removed. Grubbing shall occur at trench 
locations and around existing inlets and outlets.

Payment

Wyatt Way Storm Drain Repair:
Payment shall be lump sum and shall be included in the line item “Landscape Restoration” and shall 
include disposal, haul, and removal including roots of all vegetation and the marked willow tree, along with 
all bushes, vegetation, and the marked willow tree within the clearing and grubbing zone. Shall also include 
all erosion control seeding and fertilizers. 

Windsong Loop Pond:
Payment shall be lump sum and shall be included in the line item “Landscape Restoration” 

Construction Requirements

Section 2-02.3 is supplemented with the following:
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(February 17, 1998)
Removal of Obstructions

Removing Storm related Items 
This section is supplemented with the following:

(******)
Windsong Loop Stormwater Pond Maintenance Project Site:

Existing 24” CMP Culvert, Approximately 65 LF
Existing 24” CMP Culvert, Approximately 40 LF
Existing 24” CMP Culvert, Approximately 25 LF
Control Structure Assembly to be removed

Wyatt Way Project Site: 
      Existing Storm Line
      Catch Basin and structures
      Asphalt Berm

South Beach Project Site: 
      Existing Storm Line
      Catch Basin and structures    

(March 13, 1995)
Removing Miscellaneous Traffic Items
The following miscellaneous traffic items shall be removed and disposed of:

Existing asphalt berm, sandbags, and debris within project area. 

Removal of Bridges, Box Culverts, and other Drainage Structures

Section 2-02.3(2) is supplemented with the following:

(June 26, 2000)
Removing Portions of Existing Box Culvert
The Contractor shall remove, to the limits shown in the Plans, the existing wingwalls, wingwall 
footings, aprons, and parapet walls of the box culvert to be extended.

Removal of Pavement, Sidewalks, Curbs, and Gutters

Payment
(*****)

The lump sum contract price for "Removal of structures and obstructions." shall be full pay for 
preparing the box culvert, storm drain line, debris, sandbags and other debris within the project area
for the extension by removing and disposing of all concrete and other debris specified and shall be 
done to the satisfaction of the engineer.
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Hot Mix Asphalt

Materials

Mix Design – Obtaining Project Approval

Section 5-04.2(2) is supplemented with the following:

(******)
Backfill for pavement repair excavation depths shall consist of 4-inches hot mix asphalt.   Prior to 
HMA placement, the subgrade shall be compacted to 95% standard density or to the satisfaction 
of the engineer. 

Measurement
Section 5.04.4 is supplemented with the following:

(******)
HMA for Pavement Repair will be measured by the ton.   

Payment
Section 5.04.5 is supplemented with the following:

(******)
“HMA for Pavement Repair Cl.____ PG ____”, per ton.

Division 7
Drainage Structures, Storm Sewers, Sanitary Sewers, Water Mains, and Conduits

7-05 Manholes, Inlets, Catch Basins, and Drywells
         Windsong Loop Stormwater Pond Maintenance:

Replace the existing control structure with a new control structure. Control structure 
assembly shall be per plans. 

Payment
Windsong Loop Stormwater Pond Maintenance:
Payment shall be lump sum under line item “Control Structure Insert Assembly All 
Inclusive” 
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7-05.3(2) Abandon Existing Manholes 

Where it is required that an existing manhole be abandoned, the Structure shall be 
broken down to a depth of at least 4 feet below the revised surface elevation, all 
connections plugged, and the manhole filled with sand and compacted to 90 percent 
density as specified in Section 2-03.3(14)C. Debris resulting from breaking the upper part 
of the manhole may be mixed with the sand subject to the approval of the Engineer. The 
ring and cover shall be salvaged and all other surplus material disposed of. 

Payment

Wyatt Way Storm Drain Repair:
Payment shall be lump sum under line item “Abandon in Place Structures”. 

7-05.3(3) Connections to Existing Manholes 
The Contractor shall verify invert elevations prior to construction. The crown elevation of 
laterals shall be the same as the crown elevation of the incoming pipe unless specified. 
The existing base shall be reshaped to provide a channel equivalent to that specified for 
a new manhole. The Contractor shall excavate completely around the manhole to prevent 
unbalanced loading. The manhole shall be kept in operation at all times and the 
necessary precautions shall be taken to prevent debris or other material from entering the 
sewer, including a tight pipeline bypass through the existing channel if required. Water 
used for flushing and testing shall not be allowed to enter the sewer. All damage to the 
manhole resulting from the Contractor’s operation shall be repaired at no expense to the 
Contracting Agency.

Payment

Wyatt Way Storm Drain Repair:
          Payment shall be per Each under line item “Connection to Drainage Structure”.
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Division 8
Miscellaneous Construction

8-01 Erosion Control and Water Pollution Control

Construction Requirements

(April 1, 2002)
Side Slope Treatment
Slopes shall be compacted within 1 days of exposure of a new section of cut and construction of 
a new portion of an embankment. 

Water Management

Management of Off-Site Water

Section 8-01.3(1)C4 is supplemented with the following:

(August 6, 2012)
Off-site Stormwater
Stormwater is known to enter the project site at the following locations:

(*****) 
Erosion control shall include all items outlined on the erosion control notes on the plans, 
catch basin filter bags within the work area, sandbags, slope stabilization, coconut 
matting for exposed soil and a dewatering system.

Per Plan. 

Windsong Loop Stormwater Pond Maintenance:
Shall additionally include restoring the access road from the control structure 
manhole to the driveway by blading with machinery to restore the grade and 
re-graveling the surface to a depth of 2 inches and a width of 10 feet. 
Shall additionally include “Ditch Maintenance” which shall consist of clearing 
and grubbing ditch area, full blackberry removal in the area including roots, 
and regrading and placing gravel per plan. 

Wyatt Way Storm Drain Repair:
Asphalt berm shall be made 1’-2’ wide by 6”-8” high and shall meet the material 
requirements for HMA LC ½” PG 64-22, and shall be designed to direct water to 
catch basin. Configuration shall be determined by engineer in field and shall be 
constructed to the satisfaction of the city engineer or city inspector. 

Materials:
Windsong Loop Stormwater Pond Maintenance:
Shall additionally include gravel for access road restoration to be 1-1/4 minus 
basalt or as otherwise approved by the engineer. 
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Payment:

Payment shall be lump sum per line item “Erosion Control” and shall include all erosion control 
items on the plans, catch basin filter bags within the work area, sandbags, and a dewatering 
system. 

Windsong Loop Stormwater Pond Maintenance:
All costs for regrading and re-graveling the access road shall be included in 
the lump sum price for the bid item “Access Road Restoration”.
All costs for ditch maintenance including but not limited to clearing and 
grubbing in the area, excavation, and gravel for ditch and design per plan shall 
be included in the square foot price for the bid item “Ditch Maintenance”. 
Wyatt Way Storm Drain Repair:
All costs for “Asphalt Berm” shall be paid in Linear Feet per bid item “Asphalt 
Berm”. 

Temporary Seeding and Mulching

Temporary Seeding

Section 8-01.3(2)B is supplemented with the following:

(September 3, 2019)
Grass seed shall be a commercially prepared mix, made up of low growing species 
which will grow without irrigation at the project location, and approved by the 
Engineer.  The application rate shall be two pounds per 1000 square feet. Fertilizer 
shall be a commercially prepared mix of 10-20-20 and shall be applied at the rate of 
10 pounds per 1000 square feet.

Roadside Restoration

Description

Windsong Loop Stormwater Pond Maintenance Project: 
Work includes restoration of all disturbed surfaces. The access road is to be 
regraded and retravelled. Topsoil is to be salvaged and replaced at trench locations. 
All disturbed surfaces other than the gravel access road are to be stabilized with 
seed mix. 

Section 8-02.1 is supplemented with the following:

Construction Requirements
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Topsoil

Topsoil Type A

Measurement

Section 8-02.4 is supplemented with the following:

(January 5, 2015)
Topsoil, mulch and soil amendments will be required to meet the suggestions in the “Site Specific 
Analysis and No Net Loss Assessment” to be considered complete. 

Payment

Section 8-02.5 is supplemented with the following:

(*****)
Payment shall be lump sum “landscape restoration” and shall include all plants, planting materials, 
vegetation removal, top soil, mulch, soil amendments, and soil enhancement. 
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Declaration of Option for Management of Statutory Retained Percentage Under
Chapter 60.28 RCW

The Contractor shall declare an option for management of the statutory retained percentage for this 
Contract by affixing the Contractor’s signature and date to one of the following three options in 
accordance with RCW 60.28.011(4) and subject to the conditions of the Measurement and Payment 
Section. The Contractor may also have some or all of the retained percentage released by tendering a 
retainage bond acceptable to the Owner (City of Bainbridge Island) in accordance with RCW 
60.28.011(6).

I hereby elect to have the retained percentage of this Contract HELD IN A FUND by the City of 
Bainbridge Island (“City”) in accordance with RCW 60.28.011(4)(a).

Date: Signed: 

I hereby elect to have the City deposit the retained percentage of this Contract in an INTEREST 
BEARING ACCOUNT in accordance with RCW 60.28.011(4)(b).

Date: Signed: 

I hereby elect to have the City PLACE IN ESCROW the retained percentage of this Contract in 
accordance with RCW 60.28.011(4)(c). If this option is chosen, the Contractor must designate a 
repository acceptable to Owner as follows:

I hereby designate as the repository for the escrow of 
said funds. The terms of which are specified by a separate escrow agreement. The cost of the investment 
program and the risk thereof is to be borne entirely by the Contractor. All investments selected are subject 
to City approval. Prior to the City placing any monies in an escrow account, the Contractor shall provide 
an original signed escrow agreement from the repository with a letter stating their acceptance of the 
account, the account number, the nature of the investments to be made, and a statement that they will not 
release any funds until authorized in writing by the City. When the monies reserved are to be placed in 
escrow, the City will issue a check representing the sum of the monies reserved payable to the bank or 
trust company and the Contractor jointly. Such check shall be converted into bonds and securities chosen 
by the Contractor and approved by the City and the bonds and securities held in escrow.

Date: Signed:

I hereby elect to tender a retainage bond for some or all of the retained percentage in accordance 
with RCW 60.28.011(6). Such bond shall be issued by a surety accepted for business in this state by the 
Washington Insurance Commissioner and with an A.M. Best rating of at least B plus and otherwise 
acceptable by the Owner (City).

Date: Signed: 
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Guarantee Form
CITY OF BAINBRIDGE ISLAND
280 Madison Avenue N
Bainbridge Island, Washington 98110

Subject: 2020 ANNUAL DRAINAGE PROJECT

To Whom It May Concern:

The undersigned Contractor hereby guarantees and warrants the complete construction and installation of 
all work, systems, and apparatus done and performed in connection with the above-referenced Project to 
be free from defects in materials and workmanship for a period of two (2) years from the date of final 
acceptance of the entire Project. The undersigned agrees to remedy and correct at its own expense any 
such defects appearing during that period of time due to unsatisfactory materials or workmanship, and 
will pay for any and all damage which may occur to other aspects of the work or the Project which may 
result from the occurrence of such defects or the correction of the same. It is understood that partial or 
entire use of the Project by the City of Bainbridge Island (“City”) shall not constitute final acceptance of 
the Project.

This Guarantee and its acceptance by the City shall in no way be deemed a waiver by the City of any 
rights or remedies (or time limits in which to enforce said rights or remedies) it may have against the 
undersigned for defective workmanship or defective materials under the laws of the State of Washington 
pertaining to acts of negligence.

This Guarantee shall not be interpreted as holding the undersigned responsible for any deterioration of the 
work related to the Project due to normal use or abuse of the work by the City.

Contractor Signature

Date

Print – Company Name – Title
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STATE OF WASHINGTON )
)  ss

COUNTY OF ________ )

I certify that I know or have satisfactory evidence that ___________________________ is the 
person who appeared before me, and said person acknowledged that he/she signed this instrument, on 
oath stated that he/she was authorized to execute the instrument, and acknowledged it as the 
________________ of ________________________________________ to be the free and voluntary act 
of such entity for the uses and purposes mentioned in the instrument.

DATED:

NAME:
(Print Name)

Notary Public in and for the State of Washington
Commission Expires: 
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Certification of Compliance with Wage Payment Statutes

The bidder hereby certifies that, within the three-year period immediately preceding the bid solicitation 
date for the 2020 ANNUAL DRAINAGE PROJECT, the bidder is not a “willful” violator, as defined in 
RCW 49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a final and 
binding citation and notice of assessment issued by the Department of Labor and Industries or through a 
civil judgment entered by a court of limited or general jurisdiction.

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and 
correct.

Bidder’s Business Name

Signature of Authorized Official*

Printed Name

Title

Date City State

Check One:

Sole Proprietorship ☐     Partnership ☐     Joint Venture ☐     Corporation ☐

State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

* If a corporation, proposal must be executed in the corporate name by the president or vice-
president (or any other corporate officer accompanied by evidence of authority to sign). If a co-
partnership, proposal must be executed by a partner.
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Payment Bond

KNOW ALL PEOPLE BY THESE PRESENTS: BOND NO.:

That we, , the CONTRACTOR, herein referred to as PRINCIPAL, and 
, as SURETY, are held and firmly bound unto THE CITY OF 

BAINBRIDGE ISLAND (hereinafter the “OWNER”) in the full sum of 
dollars ($ ), lawful money of the United States, for the payment of which, well and 
truly to be made, we bind ourselves, our heirs, executors, and administrators, successors, and assigns, 
jointly and severally, firmly by these presents.

THE CONDITIONS of this obligation are such that, whereas, the PRINCIPAL has entered into an 
agreement in writing with the OWNER, dated ________, 20__, for the construction of the City of 
Bainbridge Island’s 2020 ANNUAL DRAINAGE PROJECT, according to the terms, conditions, and 
covenants specified in the Contract including all of the Contract Documents therein referred to, which are 
hereby referred to and made a part hereof as fully and completely as though set forth in detail herein, and

WHEREAS, it is understood and made a part of the consideration for this obligation that the OWNER 
shall have the right to sue on this bond in its own name to recover for any loss, injury, damage, or liability 
whatsoever sustained or incurred by it by reason of the PRINCIPAL’s failure to pay all laborers, 
mechanics, and subcontractors and material men, and all persons who shall supply such person or persons 
and such PRINCIPAL or subcontractors with provisions and supplies for the carrying on of such Work as 
defined and required by chapter 39.08 RCW, any breach of the contract documents, or of any provision in 
this bond, in the same manner and to the same extent as though this obligation ran directly to the 
OWNER.

NOW, THEREFORE, if the PRINCIPAL shall well, truly, and faithfully perform all of the provisions 
and fulfill all of the undertakings, covenants, terms, conditions, and agreements for payment of all persons 
laborers, mechanics, and subcontractors and material men, and all persons who shall supply such person 
or persons and such PRINCIPAL or subcontractors with provisions and supplies for the carrying on of 
such Work as required by chapter 39.08 RCW and shall indemnify and save harmless OWNER from all 
cost and damage by reason of the PRINCIPAL’s default or failure to do so, then this obligation shall be 
null and void, otherwise this obligation shall remain in full force and effect and SURETY will be 
obligated to pay such person or persons as required by chapter 39.08 RCW.

IT IS FURTHER DECLARED AND AGREED that the SURETY hereby further stipulates and agrees 
that no change, extension of time, alteration, or addition to the terms of the Agreement, the Work to be 
performed thereunder, or the Project Specifications shall in any way affect its obligation on this Bond, 
and the SURETY hereby waives notice of any change, extension of time, alteration, or addition to the 
terms of the Contract, the Work, or the Project Specifications. SURETY hereby attaches an original 
Power of Attorney verifying the authority of the person(s) executing this Bond on behalf of the SURETY.

Sealed and dated this day of , 20__.
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PRINCIPAL: 

By:
(Print Name)

Signature:

Title:

SURETY: 

By:
(Print Name)

Signature:

Title:

Address:

Attachments:  Original Surety Power of Attorney
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Performance Bond

KNOW ALL PEOPLE BY THESE PRESENTS: BOND NO.:

That we, , the CONTRACTOR, herein referred to as PRINCIPAL, and 
, as SURETY, are held and firmly bound unto THE CITY OF 

BAINBRIDGE ISLAND (hereinafter the “OWNER”) in the full sum of 
dollars ($ ), lawful money of the United States, for the payment of which, well and 
truly to be made, we bind ourselves, our heirs, executors, and administrators, successors, and assigns, 
jointly and severally, firmly by these presents.

THE CONDITIONS of this obligation are such that, whereas, the PRINCIPAL has entered into an 
agreement in writing with the OWNER, dated , 20___, for the construction of the 
City of Bainbridge Island, 2020 ANNUAL DRAINAGE PROJECT, according to the terms, conditions 
and covenants specified in the Contract including all of the Contract Documents therein referred to, which 
are hereby referred to and made a part hereof as fully and completely as though set forth in detail herein, 
and

WHEREAS, it is understood and made a part of the consideration for this obligation that the OWNER 
shall have the right to sue on this bond in its own name to compel performance by the SURETY and to 
recover for any loss, injury, damage, or liability whatsoever sustained or incurred by it by reason of the 
PRINCIPAL’s failure to perform all requirements and obligations under the Contract as defined by the 
Contract Documents in the same manner and to the same extent as though this obligation ran directly to 
the OWNER.

NOW, THEREFORE, if the PRINCIPAL shall well, truly, and faithfully perform all of the provisions 
and fulfill all of the undertakings, covenants, terms, conditions, and agreements under the Contract and 
the Contract Documents and save harmless OWNER from all cost and damage by reason of the 
PRINCIPAL’s default or other failure to do so, then this obligation shall be null and void, otherwise this 
obligation shall remain in full force and effect and SURETY will be obligated to perform or pay to have 
performed any and all such obligations not performed by the PRINCIPAL in accord with the Contract 
Documents in the same manner and to the same extent as the PRINCIPAL.

IT IS FURTHER DECLARED AND AGREED that the SURETY hereby further stipulates and agrees 
that no change, extension of time, alteration, or addition to the terms of the Contract, the Work to be 
performed thereunder, or other Contract Documents shall in any way affect its obligation on this Bond, 
and the SURETY hereby waives notice of any change, extension of time, alteration, or addition to the 
terms of the Contract, the Work, or other Contract Documents. SURETY hereby attaches an original 
Power of Attorney verifying the authority of the person(s) executing this Bond on behalf of the SURETY.
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Sealed and dated this day of , 20__.

PRINCIPAL: 

By:
(Print Name)

Signature:

Title:

SURETY: 

By:
(Print Name)

Signature:

Title:

Address:

Attachments:  Original Surety Power of Attorney


