:MEMORANDUM
TO:

City Commission

FROM:

Robert M. Fournier, City

RE:

"Hosted Rentals" a/k/a "Home Sharing"

DATE:

September 28, 2020

I.

Attome~t!F

INTRODUCTION

The above captioned subject matter was first discussed by the City
Commission at its regular meeting of November 19, 20 18. The item was placed on
the agenda by Commissioner Brody. The minutes of that meeting reflect that
Commissioner Brody noted how "the issues of home sharing and vacation rentals
are consistently conflated in conversations; however they are very different; that
vacation rentals have issues which have not been resolved; and that home sharing is
a completely different experience which is devoid of many of the issues that exist
with vacation rentals."
The minutes of that meeting further reflect that
Commissioner Brody wanted the City Commission to authorize the City Attorney to
"conduct independent legal research" on the subject of home sharing or hosted
rentals because there were significant legal questions about how "hosted rentals"
could be lawfully implemented in light of the City's "one week minimum stay" rule.
It is presumed that many, if not most, of the host occupied rentals are for stays of
less than one week.
Many of the citizens who spoke at the November 19, 2018 City Commission
meeting expressed serious concerns about any proposal that might jeopardize the
continued "grandfathered in" status of the City's "one week minimum stay" rule as
codified in Section II-304(b)(1) of the Zoning Code. These citizens appeared to be
concerned about the "hotel houses" type of use that was discussed at the September
21, 2020 City Commission meeting and the further detriment to neighborhoods that
would occur if the City lost the ability to lawfully require a minimum one week stay
in vacation rentals. At the end of the discussion, a motion was made to not move
forward with any further discussions and to not have the City Attorney conduct and
research the topic and associated issues with the state pre-emption.
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The matter of "hosted rentals" came up again in the context of the City
Commission discussion at its regular meeting of January 21, 2020 when Mayor
Aheam-Koch placed the subject of hotel houses on the agenda for discussion. That
discussion ended with the adoption of a motion to refer the two issues of "hotel
houses" and "home sharing" to the City Attorney's Office "in order to provide the
City Commission with the legal parameters and options regarding the regulation and
moving forward." The City Commission considered the report on "hotel houses" at
its regular meeting of September 21,2020. This report addresses the separate subject
of "home sharing" or "hosted rentals." For purposes of this memorandum and
discussion, the terms "home sharing" and "hosted rentals" have the same meaning
and can be used interchangeably.

II.

DISTINCTION BETWEEN "HOSTED RENTALS" AND "VACATION
RENTALS"

In order to qualify as a "vacation rental" under Florida law, the renting tenant
must occupy the entire dwelling unit, whether it is a single family home or a
condominium. If a homeowner rents out a bedroom in his or her private home to
paying guests, this does not qualify as a "vacation rental" under the statute because
the guest does not occupy the entire dwelling unit. Host occupied rentals, renting
out only a part of a dwelling unit, are not required to register with the Florida
Department of Professional and Business Regulation (DBPR) as vacation rentals.
The DBPR website advises that renting a single room or rooms other than the whole
unit is not classified as public lodging and does not require a license from the DBPR,
Division ofHotels and Restaurants. However, "hotel houses" are subject to the state
registration requirement because they fall within the definition of vacation rentals.
Section 509.032(7)(b) Florida Statutes provides that a local ordinance "shall
not prohibit vacation rentals or regulate the duration or frequency of rental of
vacation rentals." (emphasis supplied) Per the emphasized text, the statute preempts local authority to regulate vacation rentals. Hotel houses fall within the scope
of the definition of "vacation rentals" in the Florida Statutes. However, "hosted
rentals" do not fall under the statutory definition of "vacation rentals."
Consequently, the pre-emption does not apply to "hosted rentals."
Somewhat ironically, although the rental of an entire home is generally
perceived as having a greater adverse impact on a neighborhood than a hosted rental
where the homeowner is present and rents out only a room (or two); state law
provides that the City cannot regulate the duration or frequency of rentals when an
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entire home is rented out, but the City can regulate the duration or frequency of
rentals for a hosted rental when there is less need for regulation.
Based on the citizen input that has been provided to the City Commission
about hosted rentals to date, it is my understanding that the general feeling is that if
home sharing is to become a viable permitted use in the City, that the homeowner
host has to be able to lawfully rent out a portion of his or her residence for stays of
less than one week.

III. DISTINCTION BETWEEN THE PRIMARY LEGAL ISSUE
ASSOCIATED
WITH REGULATION OF "HOSTED RENTALS" AND THE
PRIMARY LEGAL ISSUE ASSOCIATED WITH THE REGULATION OF
"VACATION RENTALS"
With regard to hotel houses, which are classified as "vacation rentals" under
state law, the primary legal issue presented was how the City could regulate this use
without violating the statutory pre-emption of authority to the State of Florida.
[Section 509.032(7)(b) Florida Statutes] That is, the City has to avoid the adoption
of an ordinance which would prohibit vacation rentals or regulate the frequency of
rentals. The City also has to avoid the adoption of an ordinance that would regulate
the duration of the rentals. However, the City has a grandfathered in ordinance
which already regulates the duration of the rentals by imposing a one week minimum
stay requirement [Section II-304(b)(l) ofthe Zoning Code]. The concern is that any
amendment to Section II-304(b)(l) intending to clarify that the minimum one week
stay requirement applies to vacation rentals, but does not apply to hosted rentals,
could conceivably result in a loss of its grandfathered in status.
Should the City Commission desire to allow "home sharing" in residential
single family zone districts, the primary legal issue is not how to regulate around the
state pre-emption because the state pre-emption does not apply. Rather, the primary
legal issue is how to permit "home sharing" with stays of less than a week allowed,
without having to amend Section II-304(b)(l) ofthe Zoning Code so as to avoid any
possibility that the grandfathered-in "one week minimum stay" rule could be lost. If
this rule were lost, then rentals of entire single family homes without a host present
(i.e. vacation rentals) would also be allowed to rent for stays of less than one week,
a result which is not desired.
There is justifiable concern among local government attorneys that any
amendment to a grandfathered-in local ordinance applicable to vacation rentals
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would cause the ordinance to lose its grandfathered-in status. Also, residents who
have experienced the adverse impacts of "hotel houses" in their neighborhoods are
understandably concerned about losing the City's grandfathered in ordinance that
requires a one week minimum stay. Consequently, it is imperative that any effort to
legitimatize hosted rentals or home sharing in the City (which may already be
widespread) be accomplished without amending Section II-304(b)(l) of the Zoning
Code, which contains the City's grandfathered in "minimum one week stay" rule.
It is my opinion that should the City Commission desire to change policy and
allow hosted rentals with stays for a period of less than a week, that this could be
accomplished without amending Section II-304(b)(l) ofthe Zoning Code.

IV.

HOSTED RENTALS (AIK/A HOME SHARING) COULD
DESIGNATED AS ACCESSORY TO HOUSEHOLD LIVING

BE

"Household living" is a principal permitted use of property in the Residential
Single Family zone districts in the City. Section II-304(b)(l) of the Zoning Code
says that "household living" is characterized by the residential occupancy of a
dwelling unit by a family. In order to qualify as "household living," the tenancy in
the dwelling unit must be for periods of longer than one week. Uses where the
tenancy is arranged for a shorter period are not considered residential.
A hosted rental can be defined in such a way that it describes a use where the
homeowner resides full time in a dwelling unit and rents out a bedroom (or two
bedrooms) to guests. Thus, the primary use of the dwelling unit would still be for
"household living." The dwelling unit would still be used for "household living" and
so would remain a principal permitted use of property in the residential zone districts
in spite of the fact that one or two bedrooms might periodically be occupied by non
family members. The hosted rental (as defined in the Code) would be characterized
as accessory to household living. The provisions of Section II-304(b )(1) would
remain intact and left unamended.
Below is an excerpt of the relevant portion of Section II-304(b) of the Zoning
Code to illustrate how the Code might be amended to allow hosted rentals with new
language shown by underlining. The idea is to amend subsection (2) petiaining to
accessmy uses rather than amending subsection (1) which describes the
characteristics of household living and includes the minimum one week stay
requirement. The Sections referred to with the double "XX" would be codified
elsewhere in the Code.
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Section 11-304 Residential Use Categories
(b) Household Living
(1)

Characteristics.
Household Living is characterized by the residential
occupancy of a dwelling unit by a family. Tenancy is arranged for periods
longer than one week. Uses where tenancy may be arranged for a shorter
period are not considered residential. They are considered to be a form of
transient lodging (see the retail sales and service and community service
categories). Condominiums, apartment complexes that have accessory
services such as food service, dining rooms and housekeeping are included
as household living.

(2)

Accessory uses. Accessory uses commonly found are recreational activities,
hobbies and parking of the occupants' vehicles. Home occupations and
accessory dwelling units are accessory units that are subject to additional
regulations. Hosted rentals, as defined in Section XX of this Code, are
allowable accessory uses, provided that the hosted rental complies with
Section XX, the City of Sarasota Hosted Rentals ordinance.

(3)

Examples.
Uses include living in houses duplexes, apartments,
condominiums, retirement center apartments, manufactured housing and
other structures with self contained dwelling units.

V.

OTHER ZONING CODE PROVISIONS TO CONSIDER
CONNECTION WITH A HOSTED RENTALS ORDINANCE
A.

IN

DEFINITION OF PROPERTY OWNER

The City of Sarasota Zoning Code defines a property owner as "a person who
holds fee simple title to a given area of land." The word "person" is in tum defined
by the Zoning Code as "any individual, partnership, firm, association, public or
private corporation, trust, joint venture, estate, cooperative, political subdivision or
other instrumentality of this state, or other legal entity."
Because the term "person" is not limited to a natural person or individual, this
may cause some apprehension that a single family home could be acquired by a legal
entity other than an individual, registered as a hosted rental, but in reality function
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as a vacation rental where the whole dwelling unit is rented out and no host is
present. Most of the ordinances I have read are carefully worded so that this is not
allowed to happen and violates the ordinance if it does. An annual registration
requirement for hosted rentals is often used as a way to verify that a full time resident
host will be present during the rental. Registrants are asked to supply copies of
driver's licenses with addresses, utility bills, deed, tax bills or other documentation
to support proof of both ownership and residency.

B.

DEFINITION OF BED AND BREAKFAST INN

The Zoning Code defines a "bed and breakfast inn" as follows:

"Bed and Breakfast Inn: An owner or operator occupied single family detached
dwelling unit which contains no more than one kitchen and five or less guest rooms
intended or designed to be used, or which are used, rented or hired out to be occupied
or which are occupied for sleeping purposes by guests, other than temporary
personal guests of the family in the dwelling unit, for compensation, with or without
meals."
It appears that any definition of a "hosted rental" would overlap with a
definition of a "bed and breakfast inn." That is, it seems that if the above definition
remains the same that a hosted rental would fall within the scope of the definition of
a bed and breakfast inn. A hosted rental should not be deemed a "bed and breakfast
inn" because a bed and breakfast inn is a prohibited use of property in the residential
single family zone districts. Consequently the above definition of bed and breakfast
inn would have to be amended in connection with the adoption of a home sharing
ordinance.

The amendment to the definition of a bed and breakfast inn should be a simple
enough matter though. If the City Commission decides to consider a hosted rentals
ordinance in which the hosted rental is limited to one bedroom within the owner
occupied dwelling unit, then the definition of a bed and breakfast inn could be
amended to provide that a bed and breakfast inn has no less than two, but no more
than five bedrooms. If the City Commission decides to consider a hosted rentals
ordinance in which the hosted rental is limited to two bedrooms, then the definition
of a bed and breakfast inn could be modified to provide that a bed and breakfast inn
has no less than three, but no more than five bedrooms.
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VI.

HOSTED RENTALS ORDINANCE

If the City Commission decides to consider an ordinance formally legalizing
home sharing or hosted rentals in the City, the ordinance would allow for residents
to host guests in their homes in the residential single family zone districts, provided
that the resident lives on site and is present at the home during the hosted visit. Stays
could be limited to a single booking at a time, if desired. Proponents of this concept
have argued that the problems commonly associated with vacation rentals, when an
entire dwelling unit is rented out to large groups, do not occur with home sharing
because the number of guests is far smaller and the resident host is a stakeholder in
his or her neighborhood. Some have argued that the only practical difference
between a hosted rental and a private visit from a friend or relative to a home is that
the hosted rental guest would pay, but the friend or relative would not.
For two dwelling units on a single zoning lot in common ownership, the City
Commission could consider allowing home sharing if the property owner occupies
the larger of the two dwelling units. The ordinance could also contain a limitation
on the maximum number of persons allowed per room, which is typically two
individuals.
The ordinances I have had the opportunity to review include a registration
requirement so that the City will know where hosted rentals are located, can collect
a local business tax and can be provided with the name of a contact person should
any complaints be received. Some ordinances require a permit in addition to the
registration. Operation of a hosted rental without a permit from the City would be a
violation of the ordinance.
Under the City of Orlando ordinance, the "Planning Official" approves the
application and issues the home rental permit. The Planning Official is authorized
(but not required) to impose appropriate conditions and safeguards in conformity
with the intent and provisions of the Zoning Code. Such conditions have to be
reasonably related to the mitigation of identifiable potential impacts of the owner
occupied home sharing use.

VII.

CONCLUSION
It is my opinion that if the City Commission desires to do so, that the City

Commission may adopt an ordinance to allow hosted rentals consistent with state
law. It is my fmther opinion that, if desired, the City Commission can act to allow
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hosted rentals to accommodate stays of less than one week without losing the
grandfathered in status of the "one week minimum stay" rule as applied to vacation
rentals (including hotel houses). A viable hosted rental ordinance can be drafted
without amending the definition of household living found in Section II-304(b)(l)
of the Zoning Code, which is where the "one week minimum stay" rule is codified.
I do not recommend an amendment to this section under any circumstances at
present.
Hosted rentals are not considered to be vacation rentals under state law and
could be lawfully allowed and permitted as an accessory use to household living.
Household living is a principal permitted use in the residential single family zone
districts. A hosted rental ordinance will require an amendment to the definition of a
bed and breakfast inn found in the Zoning Code. At present, a resident homeowner
who rents out a single bedroom in his or her home would likely mean that the home
is considered a "bed and breakfast inn" for zoning purposes, which is a prohibited
use in the residential single family zone districts.
/lg
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Mayor Alpert stated that the project is supported; that the design is great, and the Applicant worked
with the neighborhood to address concerns; however, the number of rooms are doubled along with
a 200 seat restaurant, which is adding a lot of intensity in the middle of a residential area and the
belief is this meets Major Conditional Use.
No one signed up to speak and Mayor Alpert closed the Public Hearings.
City Auditor and Clerk Nadalini read proposed Ordinance No. 19-5270 by title only.
A motion was made by Vice Mayor Ahearn-Koch, seconded by Commissioner Shaw, and carried
by a 5-0 vote to pass proposed Ordinance No. 19-5270 on first reading.
A motion was made by Commissioner Shaw, and seconded by Vice Mayor Ahearn-Koch, to affirm
the Planning Board/Local Planning (PBLP) Agency approval of Major Conditional Use Application
No. 17-CU-06 to allow construction and use of Meeting Facilities, Restaurants, Recreational
Facilities and Non-Motorized Equipment Rentals as accessory uses to an approximately 3044oom
hotel on real property located at 1540 Benjamin Franklin Drive in the Waterfront Resort (WFR)
Zone District.
Vice Mayor Ahearn-Koch commended the Applicant for bringing the proposed project forward and
for working with the community, and stated that Staff and the PBLP are also thanked.
Mayor Alpert called for a vote on the motion to affirm the Planning Board/Local Planning (PBLP)
Agency approval of Major Conditional Use Application No. 17-CU-06 to allow construction and use
of Meeting Facilities, Restaurants, Recreational Facilities and Non-Motorized Equipment Rentals
as accessory uses to an approximately 304-room hotel on real property located at 1540 Benjamin
Franklin Drive In the Waterfront Resort (WFR) Zone District, which carried by a 5-0 vote.
The Commission recessed at 8:32p.m. and reconvened at 8:44p.m.
13.

NEW BUSINESS (AGENDA ITEM XIV)
1)

PRESENTATION AND DISCUSSION RE: HOST OCCUPIED VACATION RENTAL
PROPERTIES (AGENDA ITEM XIV-1)

Commissioner Brody stated that the item was placed on the Agenda as the result of hearing a lot
about the topic over the last several months from the Florida League of Cities (FLC) and the
community.
Commissioner Brody continued and referred to a short video displayed on the Chamber monitors
entitled "Host Occupied Home Sharing."
Commissioner Brody continued further and displayed a PowerPoint presentation on the Chamber
monitors entitled "Home Sharing vs. Vacation Rentals", and stated that the issue of vacation rentals
and home sharing are consistently conflated in conversations; however, they are very different; that
vacation rentals have Issues which have not been resolved; that home sharing is a completely
different experience which devoid a lot of the Issues which exist with vacation rentals; that home
sharing is when the owner or lessor reside at the occupied property and rent a portion of the
property, such as third bedroom or above garage unit which can be found In the Gillespie Park
neighborhood; that vacation rentals are regulated by the City's Zoning Code and Florida State
Statute; that this is totally different and Is not regulated by the Department of Business and
Professional Regulation (DBPR); that some cities have a registration process which is similar to
the City's Foreclosure Program, and this can be setup for monitoring by the City and for renewal to
occur every year, which would be similar to what the City of Orlando, Florida currently does.
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Commissioner Brody provided a brief overview on the benefits of Airbnb, and stated that the host
is on site to monitor activities and address any issues should they arise; that generally the guests
are looking to experience the community or city, and could possibly have the perspective of residing
In the area; that the belief is the idea of guests disrupting the community Is inherently false; that
this idea also brings tourism dollars to help promote small businesses in the neighborhood; that the
belief is the County received approximately a million dollars last year from their Airbnbs; that the
hope Is for the Commission to allow the City Attorney to conduct independent legal research since
there are significant questions as to how to implement and to ensure the City's grandfathered
Ordinance is not being violated.
Commissioner Shaw stated that to say this is an attack on the Home Rule and is of concern; that
this topic is not being Isolated but discussed by other cities; that Gillespie Park which was
mentioned is the very same neighborhood where mom/pops were renting rooms; however, they
have all been banished from the neighborhood which is amazing; that opening this door would
bring the City to preemption at the local level and would take away the grandfathered Ordinance in
place and another Ordinance would have to be passed by the Commission; that many have fought
long and hard with the Sarasota/Manatee Metropolitan Planning Organization (MPO) and others to
combat this due to the Impact to be placed on the hospitality industry and the economy; that the City
Ordinance reads "seven days" and does not determine whether the property is hosted or non-hosted.
Commissioner Shaw continued and displayed a short Public Service Announcement (PSA) video
on the Chamber monitors.
Commissioner Freeland Eddie stated that her question(s) will be posed to the City Attorney after
Citizens' Input.
In response to a question from Mayor Alpert about the Commission not receiving any research
information to review prior to having the item placed on the Agenda, Commissioner Brody stated
that the intent was to have the City Attorney research the legal aspects, since that Is his
responsibility for providing an opinion.
Vice Mayor Ahearn-Koch stated that case studies, data and other information to show what other
counties did should have been provided to the Commission for review prior to discussion.
Commissioner Freeland Eddie stated that the biggest question to be addressed is whether or not
what is being proposed will disturb the City's grandfathered Ordinance; that the City of Orlando
Ordinance No. 2018-3ls currently being challenged, and provided to the Commission and for the
record copies printed materials entitled "Florida Attorney General Advisory Legal Opinion" and the
City of Orlando, Florida, Ordinance No. 2018-3.
City Attorney Fournier stated that the Commission issuing direction today or to come back at a later
date for drafting a proposed Ordinance should not be granted since the ability to address the
question of preemption to his own satisfaction and whether this issue will be heard during a Regular
Sarasota City Commission Public Hearing Meeting has to be weighed; that someone in the Orlando
City Attorney's Office was of the opinion that this could be done, however, he would like to arrive
at that opinion on his own independently; that the City of Orlando, Florida, Ordinance No. 2018-3
and State Statute was viewed along with various other materials, but a conclusive opinion has yet
to be reached as to whether this might violate the preemption.
Mayor Alpert reminded those wishing to speak about the Pledge of Conduct and read the Pledge
of Conduct into the record.
The following people spoke:
Herb Lustig referred to a PowerPoint presentation entitled "Rebuttal and Correction Re: Comments
on short-term rentals made by representative of the Lido Shores Property Owners Association
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(LSPOA) 11/05/18 Commission Meeting), indicating the belief is at the November 05, 2018,
Regular Sarasota City Commission Meeting, the LSPOA Representative made some confusing,
unsubstantiated, incorrect assertions regarding hosted "Short-Term" rentals, an example is the City
of Orlando, Florida is a complete sham and is a backdoor to allow corporations and LLCs to rent
our a residential property on a dally basis .
Andrea Weissleder, read a prepared statement, indicating for the past six years she and her
husband have been known as "Super Hosts" as the result of receiving 100% satisfaction because
they provide a warm and welcoming environment, and people from all over the world travel from
one Airbnb to another because they are affordable and comfortable.
Maureen Simpson, read a prepared statement, indicating the idea of the Zoning laws changing to
allow for host-occupied "Short-Term" rentals are of concern and opposed.
Stuart Cassel, residing on Lido Shores for approximately 22 years with his wife, Miriam and
members of the Lido Shores Property Owner Association, indicating he was prepared to discuss
host-occupied vacation rentals unit which was on the Meeting Notice and Agenda Request,
however, what Commissioner Brody is proposing is way out of line since he changed the name on
the Agenda Request host-occupied vacation rentals to host-occupied home sharing, which is
opposed.
Lois Trotochaw 1420 Westway Drive, read a prepared statement, indicating she and her husband,
David home is adjacent to the property mentioned by the prior speaker, and they were required to
sign a Letter of Intent from the City's Building Department in order to receive a Certificate of
Occupancy stating that they would not be renting their guest house and signing meant the value
would be maintained as a residential single-family neighborhood, however, if the citizens allow the
laws to be weakened to shorter terms, then residentials areas will be opened to vacationers coming
in for one or two days to party with .no regards for existing property owners since private residential
neighborhoods are not intended to be transient areas.
Ken Abt, residing on Lido Shores for nine-years and a board member, and Vice President of the
Lido Shores Property Owner Association, read quotes from an article published in the Bloomberg
News Week, indicating:
"As the once doughty check cooperate has become Europe's number five tourist
destination, they are fretting about the toll the boom has taken and residents have
petitioned the local government to boost over the site of the short-term rentals and
increased regulation of Airbnbs. Prague's woes are being echoed across Europe
as residents' fault Airbnbs for hosting loudest visitors and spurring rent increases
of Airbnbs."
Bob Thill, longtime resident of Lido Shores and representing approximately 200 members of the
Lido Shores Property Owners Association (LSPOA), read a prepared statement, indicating the
LSPOA is united and holds firm in opposition to Commissioner Brody's proposed exemption for
host- or owner-occupied "Short-Term" rental, or as learned tonight "Home Sharing" is opposed.
Steve Scalione, residing with his family on the north end of Siesta Key located with City limits, read
a prepared statement, indicating over the last couple of years the neighborhood has been
completely overrun by vacation rentals which has turned into a nightmare for the neighborhood and
for him and his family, for the past six months he has reached out to City to bring on particular
home into compliance as the result of the continuance to rent under the minimum required
timeframe.
Candy Brown indicating Airbnbs are being portrayed as the evil conglomerate this evening, a lot of
single women are known who rent out parts of their home to supplement their income.
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Mayor Alpert gaveled due to noise.
Ms. Brown continued that the City's ability to stop this now Is unknown, however, the belief is this
actually helps the community, the idea is supported but the reason for so much opposition is not
understood.
Lynn Carvel, provided to the Commission and for the record printed materials as related to a
property owner and the City's Code Compliance (CC) Department who issued a yellow violation
tag, Indicating this is one example of the egregious disregard for the law.
Darla O'Brien, Owner of a Fitness Studio located in Sarasota, Florida, read a prepared statement,
indicating she and her husband are on-hand hosts on a short-term basis for two cottages adjacent
to her residence, and have hosted 106 wonderful guests in the past year who came from Shanghai,
Sri Lanka, Brazil, Texas, Boston, Kentucky, Germany, Switzerland, Czech Republic and many
other places, the idea is supported and visiting guests are not bad people.
Mark Manning indicating he and his husband have an owner-occupied Airbnb listing which has
hosted more than 1000 guests and received a 4.9 rating out of a possible 5.0 rating, this idea is
supported and this is a way of bonding with people and opening their hearts and home.
Mark Olivera indicating someone mentioned that this will open up a legal can of worms with the
State, however, the belief is this can be avoided by just not addressing owner-occupied Airbnbs
since this sounds like an issue with regulations which are already in place and being enforced.
Jesse Balaity, residing at 1745 7th Street in Gillespie Park, read a prepared statement, indicating
the upstairs portion of the home is rented out as a vacation home, a number of diverse visitors
rented for short stays and long weekends during off season, which affords the visitors to experience
Sarasota, Florida.
Alice Gilmartin, read a prepared statement, indicating fair regulations are being advocated as
related to the Agenda Item Commissioner Brody prepared, have been a "Super Host" several times
over as the result of requiring certain responses in the reviews, currently not hosting but in the past,
have hosted in Charlotte and Sarasota counties with guests visiting from Madrid, Montreal,
Germany, France and South America looking to experience the culture.
Steve Reid, read a prepared statement, indicating his point of view is very different from the others
who spoke, the hope is for this idea to end tonight, since the belief Is a vast majority of residents in
the City do not have a vested Interest in hosted rentals, except for those who spoke in favor of the
idea and are profiting, however, they are using their residences as a commercial and tourist
operation, which is very incongruous with residential zoning.
Diana Hamilton, 40-year Sarasota, Florida City resident, Indicating she never stayed in an Airbnb
but have friends who have, last year when friends came to visit they could not stay at her house,
so they stayed two blocks away for four nights at another friend's house who has an Airbnb,
however, had they not been able to stay there they would not have been able to visit which would
have been a lost to her and her friends.
Maurizio Colucci, Proprietor, Primos Cafe & Bake Shop and 33-year City resident, indicating
hospitality is going through a big evolution and everything is changing tremendously every day, one
side of his house is now emptied since his sons moved to Brooklyn, New York and Is rented out to
guests who share an espresso with him in the mornings .
Mayor Alpert gaveled due to noise.
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In response to a comment and question from Commissioner Brody that the Director of Development
Services prepared the Agenda Request on his behalf, and asked if the Commission had any
questions to be addressed.
Mayor Alpert noted Commission consensus for Director Timothy "Tim" Litchet, Development
Services (OS) to come before the Commission to address questions.
Director Timothy "Tim" Litchet, OS came before the Commission.
In response to a comment and request from Commissioner Brody that he had spoken with
Mr. Litchet about the issue multiple times prior to the meeting, and requested Mr. Litchet to verify
for the Commission some of the things discussed and to expound on the number of Airbnbs in the
community, host-occupied Alrbnbs operating in the City without the receipt of complaints from
neighbors, like those received from vacation rentals, such as the current one the City is dealing
with as related to Lido, Mr. Litchet read a prepared statement, and stated that he had spoken with
the Commissioner on Friday, November 16, 2018, and specifically indicated that there Is no data
available on host-occupied versus other vacation rentals; that he was instructed to prepare the
Agenda Request which the Commissioner used as an opening statement about there being no
evidence that Airbnb units on the property where the host lived caused any significant impact to
surrounding residential units; that he did inform the Commissioner that there would not be as many
problems if someone was at the home being hosted as opposed to not having someone at the
home; that they also discussed the number of complaints the City received regarding Airbnbs were
approximately 57 over the last year and a half; however, whether the homes were hosted or
non-hosted is unknown, since CC only looks at whether there is or is not a violation based upon
the City's Zoning Code.
In response to a question from Commissioner Freeland Eddie asking if the properties located at
320 Faubel Street and 1406 Westway Drive are currently not in compliance with the City's Zoning
Code, Mr. Litchet stated that both properties had CC Issues; however, discussions have taken
place with both property owners and the belief is the property owner on Westway Drive may be
considering appealing the determination of what is considered a "Week."
In response to a comment from Commissioner Freeland Eddie that one of the speakers commented
that there was not sufficient Staff to enforce the Zoning Code, Mr. Litchet stated that he does not
recall saying that.
In response to a question from Commissioner Freeland Eddie to Mr. Litchet asking if he had
considered coming back before the present or a future Commission with an Agenda Request to
define the term "Week" in the Zoning Code for eliminating confusion, Mr. Litchet stated no.
Discussion ensued about how Staff is able to confirm whether or not a person has stayed the
required number of days from an enforcement perspective, if the current language in the Zoning
Code is enforceable, and anyone can rent their home(s) out for a period longer than one week, as
long as it is not to more than four unrelated individuals.
Vice Mayor Ahearn-Koch voiced concerns about the Agenda Request narrative reading "I" in the
first person, and stated the she did not know whether "I" was meant for Mr. Litchet or Commissioner
Brody.
Mr. Litchet apologized for the unforeseen confusion and stated that he was instructed to write the
Agenda Request on behalf of Commissioner Brody, and this was the first time he had ever written
an Agenda Request on behalf of a Commissioner.
In response to a question from Vice Mayor Ahearn-Koch to Mr. Litchet asking if the opinions stated
are his or Commissioner Brody's, Mr. Litchet stated that the hope is they are Commissioner Brody's
since he was trying to convey his thoughts.

Page 13 of 18

In response to a question from Vice Mayor Ahearn-Koch to Mr. Lltchet asking if Staff's
recommendation to authorize the City Attorney to draft a Zoning Text Amendment (ZTA) and to
expedite the ZTA, Mr. Litchet stated that there is no Staff recommendation(s); that the Agenda
Request was for a presentation by Commissioner Brody, not by Staff.
Vice Mayor Ahearn-Koch stated that what has been presented is very misleading.
in response to a question from Commissioner Freeland Eddie asking is any of the language on the
Agenda Request from Staff and what is Staff's position on the issue, Mr. Litchet stated that Staff
provided the Zoning Code and related materials; however, as previously stated this is a policy
Issue.
Discussion ensued about the Agenda Request indicating Administration's Recommendations, City
Manager Barwin and Mr. Litchet apologized for the confusion noted, along with Commissioner
Brody who stated that he had not read the Agenda Request until prior to the meeting commencing.
Commissioner Shaw stated that this is a topic which is very big in the Legislature being addressed;
that the Commission should not be tampering with grandfathered Ordinance which would only open
the door to preemption of what the City currently has and the topic should not be moved forward.
A motion was made by Commissioner Shaw, seconded by Vice Mayor Ahearn-Koch, to not move
forward with any further discussions and to not have the City Attorney conduct and research the
topic as related to preemption.
Commissioner Brody stated that the hope is for the other two Commissioners to vote this down in
order to move this forward and have the City Attorney to conduct and research the topic as related
to preemption.
Mayor Alpert called for a vote on the motion to not move forward with any further discussions and
to not have the City Attorney conduct and research the topic as related to preemption, which carried
by a 3-2 vote with Mayor Alpert and Commissioner Brody voting no.
A motion was made by Commissioner Freeland Eddie to direct Staff to enforce the current
Ordinance.
City Manager Barwin stated that would be Staff's Intention to enforce the current Ordinance.

2)

DIRECTION RE: REQUEST TO CONSIDER SCHEDULING THE FINAL
PRESENTATION ON THE BOBBY JONES GOLF CLUB MASTER PLAN EITHER AT
THE REGULAR CITY COMMISSION MEETING ON MONDAY, DECEMBER 03, 2018 OR
AT A SPECIAL CITY COMMISSION MEETING ON TUESDAY, DECEMBER 11,2018,
5:00 P.M. TO 9:00P.M. (AGENDA ITEM XIV-2)

Assistant City Manager John Lege, Ill, City Manager's Office, came before the Commission, and
stated that a request is being made for the Commission to select a date for scheduling the final
presentation on the Bobby Jones Golf Club Master Plan; that the two recommended dates are
either Monday, December 03, 2018, at a Regular Sarasota City Commission Meeting, or on
Tuesday, December 11, 2018, at a Special Sarasota City Commission Meeting; that the timeframe
for both meetings will be from 5:00PM. to 9:00P.M.
Discussion ensued about the number of Agenda Items on the Monday, December 03, 2018,
Regular Sarasota City Commission Meeting.
A motion was made by Commissioner Shaw, seconded by Vice Mayor Ahearn-Koch, to direct Staff
to schedule on Tuesday, December 11, 2018, a Special Sarasota City Commission Meeting from
5:00P.M. to 9:00P.M. to receive a final presentation on the Bobby Jones Golf Club Master Plan.
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8:22:01 P.M .
Commissioner Brody requested the Special Joint Sarasota City Commission Meeting to commence
at 5 :00 P.M. and Vice Mayor Freeland Eddie asked if three hours is necessary, Deputy City
Manager Brown stated that the ti_
meframe is at the will of the Comm ission and once a decision is
made, he will discuss with the Longboat Key Town Manager.
8:22:31 P.M.
Mayor Ahearn-Koch stated that after speaking with some of the Longboat Key Town
Commissioners, a number of items requested for discussion were mainly related to transportation
along with other items; that the belief is it would be best to notice all three hours for the Special
Joint Sarasota City Commission Meeting.
8:23:08 P.M.
Commissioner Alpert stated that the preference would be for the Special Joint Sarasota City
Commission Meeting to commence at 3:00P.M .
8:23:52 P.M.
A motion was made by Commissioner Shaw, seconded by Commissioner Brody to approve a
Special Joint Meeting of the Sarasota City Commission and the Town Commission of Longboat
Key, on Thursday, June 11, 2020, from 5:00P.M. to 8:00P.M., which carried by a 5-0 vote.
8:24:32 P.M.

>

5)

DISCUSSION RE: HOTEL HOUSE PROBLEM AND RENTAL ABUSE ON ST.
ARMAN OS KEY (AGENDA XIV-5)

8:24:46 P.M.
Mayor Ahearn-Koch stated that the belief is the Commission read the Agenda backup material; that
she was invited to attend and spoke at the St. Armands Neighborhood Association Meeting where
the issue of Hotel Houses and rental abuse was brought forth, and Commission consensus was
sought and received to allow the St. Armands Neighborhood Association to come before the
Commission to make a presentation.
8:25:55 P.M.
Kevin Bales, PresidenUresident, Chris Goglia, Vice President/resident, and Hugh Fiore, Board
Member, past President/resident, St. Armands Neighborhood Association, came before the
Commission.
8:26:01 P.M.
Mr. Goglia referred to slides displayed on the Chamber monitors entitled "St. Armands Residents
Association Presentation to the City Commission January 20, 2020," provided a brief overview of
how Hotel Houses are violating the City's Zoning Code for Residential D istricts on St. Armands and
Lido Key, and stated the request today is for the Commission to:
1) Direct Staff to look into the problem
2) Direct Staff to Investigate what other municipalities are doing to deal with the
problem
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8:32:29 P.M.
Mr. Bales expressed additional concerns about the recent surge of Hotel Houses within the past
12 months, provided a brief outline of the issues the barrier islands residents' are facing and stated
that the concern is the character and quality of life of barrier islands neighborhoods are being
threatened by the increasing number of Hotel House properties; that a request is being made for
the City to investigate ways to curb the proliferation of these enterprises emerging next door.
8:35:46 P.M.
Mr. Fiore provided a brief overview of the way some municipalities and communities are addressing
the issue of Hotel House short-term rental properties and stated that something needs to be done
and if the City desires to establish an Advisory Board to address the problem, then he is ready to
serve.
8:37:47 P.M.
In response to a request from City Manager Barwin for a copy of the presentation, Mr. Goglia stated
a copy of the presentation has been submitted for the record .
8:37:58 P.M.
Commissioner Shaw stated that having spoken with this group, as they have spoken with the
Commission on what stands before the State Legislature, and if not mistaken, Florida Senate Bill
1128 (SB 1128), comes before the Florida Senate Committees tomorrow, as related to short-term
rentals, therefore St. Armands Neighborhood Association's support is needed for making calls to
the Florida State Legislative body to do just what is being done today at this meeting; that local
cities are being preempted from creating new Ordinances to address this issue.
8:41:07 P.M.
Messrs. Bales, Goglia, and Fiore left the Dias .
8:41:43 P.M.
Citizens' Input received.
8:46:46 P.M.
Tom Tengerdy, City resident, Indicating he and wife are empty nesters and has a bedroom in the
back of their home, which has been newly renovated and listed on Airbnb, a letter was received
last week requesting they stop, however, the question is why, since the desire is to get an
understanding of what is being done wrong and how to continue.
8:47:47 P.M.
Mayor Ahearn-Koch stated that she is sure City Staff will get in touch with Mr. Tengerdy, however,
this is more about Hotel Houses than the actual Airbnb issue.
8:48:20 P.M.
Deputy City Manager Brown stated that although this is not about Airbnb's, the City has a
Household Living definition in the Zoning Code which requires stays beyond one week and one
day, and if there is a violation, it still has to be addressed.

Book 66
01/21/20

Page 38480
1 :30 P.M.

Page 16 of 18

Book 66
01/21/20

Page 38481
1:30 P.M.

8:49:29 P.M.
Citizens' Input continued.

8:55:55 P.M.
Carl Shoffstall, City resident, provided to the City Attorney for distribution to the Commission and
for the record a letter from Lido Key Residents Association dated January 21 , 2020 and read the
letter aloud.
9:06:34 P.M.
Citizens' Input continued.
9:09:50 P.M.
Mike Adkinson, City resident, provided to the City Auditor and Clerk for the record a letter from the
St. Armands Key Lutheran Church.
9:10:10 P.M.
Citizens' Input continued .
9:13:30 P.M.
In response to a request from Commissioner Alpert for the City Attorney to provide input since it is
unknown if anything can be done, City Attorney Fournier provided a brief overview of the existing
statutory preemption related to vacation rentals and stated that a lot of time and effort would be
spent to come up with a suggestion only to learn the City cannot proceed.
9:17:02 P.M.
Commissioner Brody stated that the Issue is of importance, and the belief is the State Legislature
will either move forward this year or next year; however, the Commission should not pause or await
the result of the Legislative Session since Bills are being flied to preempt municipalities at just about
every single Legislative Session.
9:23:32 P.M.
City Attorney Fournier stated that some local Ordinances have tried to address issues like parking
and trash collection, although those efforts have not been extensively examined .
9:24:47 P.M.
Vice Mayor Freeland Eddie stated that whatever direction given should include a Staff evaluation
as to what the impact will be as related to enforcement of local codes.
9:26:23 P.M.
City Manager Barwin stated that Staff can begin to enforce Code Enforcement Codes related to
trash, noise, parking, and request the neighborhood and City partner to work together.
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9:29:13 P.M.
Commissioner Shaw stated that prior to the motion being made, the belief is the Commission
should wait to see what else has been added from the Legislative Committee tomorrow.
9:30:12 P.M.
A motion was made by Commissioner Brody, and seconded by Commissioner Shaw to refer the
issues of Hotel Houses and Home-Sharing to the City Attorney's Office, and for the item to come
back before the Commission in order to provide the Commission with the legal parameters and
options regarding regulation moving forward.
9:30:47 P.M.
Commissioner Brody spoke in favor of the motion .
9:32:12 P.M.
Commissioner Alpert spoke to the motion.
9:32:36 P.M.
Mayor Ahearn-Koch called for a vote on the motion to refer the issues of Hotel Houses and
Home-Sharing to the City Attorney's Office, and for the item to come back before the Commission
in order to provide the Commission with the legal parameters and options regarding regulation
moving forward, which carried by 4-1 vote, with Mayor Ahearn-Koch voting no.
17.

ADJOURN (AGENDA ITEM XV)

The Commission adjourned at 9:32P.M.

ATTEST:
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