
 

INTERLOCAL COOPERATION CONTRACT 
 
THE STATE OF TEXAS 
COUNTY OF TARRANT 
 
This Interlocal Cooperation Contract (this “Contract”) is entered into by and between the 
Contracting Parties shown below pursuant to authority granted in and in compliance with the 
Interlocal Cooperation Act, Chapter 791, Texas Government Code. 
 
I. Contracting Parties: 
 

The Receiving Party: City of Arlington (sometimes “City” or “Receiving Party” or 
“Recipient”), a local government of the State of Texas 
 
Name: Ann Foss, PhD, AICP 
Title: Principal Planner 
Address: 101 W. Abram Street, Arlington TX 76010 
Tel.: 817-459-6678 
Email: ann.foss@arlingtontx.gov 

  
The Performing Party:  The University of Texas at Arlington (sometimes “UTA” or 

“University” or “Performing Party” or “Third Party Participant”), a 
State University of Higher Education established under the laws 
of the State of Texas as an institution of the University of Texas 
System: 
 
Contact Persons’ Name, Address and Phone: 
 
Programmatic Matters: 
Sharareh Kermanshachi, Ph.D. (sometimes “Principal 
Investigator”) 
Assistant Professor, Civil Engineering 
634 Nedderman Hall 
Box 19019 
416 Yates Street 
Arlington, TX 76019-0019 
Ph.: 817-272-6704 
Email:  sharareh.kermanshachi@uta.edu 
 
Agreement terms and all other matters: 
Jeremy Forsberg 
Assistant Vice President for Research  
The University of Texas at Arlington 
701 S. Nedderman Drive 
Box 19145 
Arlington, TX 76019-0145 
 

 



 

II. Statement of Services to be Performed 
 
Performing Party will perform such research services (sometimes “Research Services”) and 
operational services (sometimes “Operational Services”), collectively “Services” as are 
necessary to meet the research and operational goals described briefly below, and 
enumerated more fully in Exhibits A and B.  Exhibits A and B are attached and incorporated 
herein by reference  as if written word for word. 
 
City has received a federal grant for the Arlington RAPID: Rideshare, Automation, and 
Payment Integration program (“RAPID Program”).  UTA will provide both research and 
operational services to City that support the RAPID Program.  Faculty from UTA will provide 
the Research Services described in Exhibit A.  The primary deliverables for the Research 
Services will include reporting findings and results of research at the completion of each task 
as outlined in Exhibit A.   
 
UTA will also provide the Operational Services described in Exhibit B.  The primary 
deliverables for the Operational Services will include reporting of progress at the completion 
of each task in addition to other deliverables as outlined in Exhibit B.   
 
As part of the RAPID Program, City has agreed to provide up to 20,000 individual uses of 
the autonomous vehicle rideshare services provided through the RAPID Program at no cost 
to UTA students, during the term of this Contract.  Unless otherwise agreed upon by the 
Parties, RAPID Program protocol is designed that these rides may only be used by UTA 
students.  UTA agrees to work with VIA as the provider of the rides, to develop a process 
and procedure, which will include use of VIA provided smartphone app or SSO,       
 
University will use reasonable efforts and its own facilities and equipment to perform 
Services and deliver deliverables. University does not guarantee specific results. 
 
III. Contract Amount 
 
For services satisfactorily rendered, City shall pay UTA an amount not to exceed THREE 
HUNDRED SEVENTY-FOUR THOUSAND FIVE HUNDRED FIFTY-EIGHT DOLLARS 
($374,558).  City’s funding shall come from grant funds received from the Federal Transit 
Administration (FTA).    
 
UTA shall provide In-Kind Match contributions for the Research Services and Operational 
Services in the amount not to exceed TWO HUNDRED THIRTY-ONE THOUSAND EIGHT 
HUNDRED NINETY-NINE DOLLARS ($231,899).  City will accept and count towards this 
total all In-Kind Match contributions from UTA that occurred on or after March 16, 2020.   
 
IV. Payment of Services 
 
Billing invoices shall be sent to Receiving Party monthly, care of the email addresses in 
Section I.  Receiving Party will remit payments to Performing Party for Services satisfactorily 
performed under this Contract in accordance with the Texas Prompt Payment Act, Chapter 
2251, Texas Government Code. 
 



 

Payments made under this Contract will (1) fairly compensate Performing Party for the 
Services performed under this Contract, and (2) be made from current revenues available 
to Receiving Party. 
 
V. Basis for Payments and Schedule 
 
Performing Party shall submit billing invoices monthly for services satisfactorily rendered.  
Each invoice shall show the percentage of work completed on each phase or task, a brief 
summary of the work performed, and the total of the invoice amount broken out by task as 
well as a running total balance, and any UTA In-Kind Match.  Billing shall be according to 
the schedule in Exhibit C.  Exhibit C is attached and incorporated herein by reference as if 
written word for word. 
 
VI. Warranties 
 
Performing Party warrants that (1) it has authority to perform the Services under authority 
granted in Section 65.31, Texas Education Code and Chapter 791, Texas Government 
Code; (2) it has all necessary power and has received all necessary approvals to execute 
and deliver this Contract; and (3) the representative signing this Contract on its behalf is 
authorized by its governing body to sign this Contract. 
 
Receiving Party warrants that (1) the Services are necessary and authorized for activities 
that are properly within its statutory functions and programs; (2) it has the authority to 
contract for the Services under Chapter 791, Texas Government Code; (3) it has all 
necessary power and has received all necessary approvals to execute and deliver this 
Contract; and (4) the representative signing this Contract on its behalf is authorized by its 
governing body to sign this Contract. 
 
VII. Term of the Agreement (“Term”) 
 
This Agreement is effective as of June 16, 2020 ("Effective Date") and shall terminate on 
November 30, 2022, unless terminated by either party in accordance with Section VIII below. 
 
VIII. Termination 
 
This Contract may be canceled or terminated at any time by the City or UTA with or without 
cause by providing the other thirty (30) days written notice of such termination.  Upon receipt 
of such notice, all work and labor being performed shall immediately cease, pending final 
cancellation at the end of such thirty (30) day period. UTA shall be compensated in accordance 
with the terms of this Contract for all work accomplished prior to the receipt of notice of such 
termination, and for such other Services (if any) provided during the notice period reasonably 
necessary to terminate this Contract, and any noncancellable expenses for Services accrued 
prior to termination, including all reasonable expenses incurred or committed to be expended 
as of the effective termination date. UTA shall invoice the City for all such items within sixty 
(60) of the termination notice.  
 
All notices, communications and reports required or permitted under this Contract shall be 
personally delivered or mailed to the respective parties by depositing same in the United 



 

States mail, postage prepaid, at the addresses shown below, unless and until either party is 
otherwise notified in writing by the other party, at the following addresses.  Mailed notices 
shall be deemed communicated as of actual receipt. 
 
   If intended for City, to: 
 

Name: Ann Foss, PhD, AICP 
Title: Principal Planner 
Address: 101 W. Abram Street, Arlington TX 76010 
Tel.: 817-459-6678 
Email: ann.foss@arlingtontx.gov 

 
   If intended for UTA, to: 
 
   Jeremy Forsberg 
   Assistant Vice President for Research  
   The University of Texas at Arlington 
   701 S. Nedderman Drive, Box 19145 
   Arlington, TX 76019-0145 
 
IX. Ownership of Deliverables 
 
Each Party recognizes that under University’s academic policy, the results of any research 
project must be publishable. Accordingly, University and City agree that the individuals 
engaged in the Services or the Contract on behalf of their respective Party, shall be 
permitted to present at symposia, national and international, or regional professional 
meetings, and to publish in journals, theses or dissertations, or otherwise of their own 
choosing, methods and results of the Services or the Contract, as per usual and customary 
academic custom. Under University policy, University investigators such as its designated 
faculty for a project own copyright in their scholarly works. 
 
City and University agree that Services and Contract deliverables (other than University 
intellectual property and UTA faculty copyrights in scholarly works) delivered to City by 
University in connection with this Agreement are hereby assigned to City, to use in any 
manner City sees fit. UTA shall have no liability for changes made to any materials or other 
documents by others subsequent to the completion of the Services or the Contract. City 
grants to the University a perpetual, non-exclusive, worldwide, royalty-free, fully paid up 
license to use, copy, modify, and create derivative works of the statement of work for the 
Services or the Contract, the results of the Services or the Contract, and any reports, 
publications or other materials or work product (excluding scholarly works, which copyright 
is owned by the University principal investigators) created or developed-with funding from 
City, for the University's educational and research purposes and missions, and any other 
lawful purpose. University retains all its other rights as per usual and customary academic 
practice, including, subject to the rights of the City herein to use deliverables as City sees 
fit, University commercialization of University intellectual property (if any). 
 
 
 



 

X. OTHER PROVISIONS: 
 
a. Insurance 
 
 UTA is an agency of the State of Texas and as such does not purchase certain 
insurance policies. Employees of UTA are provided worker’s compensation insurance 
coverage under a self-insured, self-managed program as authorized by the Texas Labor 
Code, Chapter 503. UTA purchases automobile liability insurance for all UTA owned, hired, 
and non-owned vehicles with limits of $250,000 per person and $500,000 per accident for 
bodily injury and $100,000 for property damage. These damage limits are set by the Texas 
Tort Claims Act (the “Act”), Chapter 101 of the Texas Civil Practice and Remedies Code. 
UTA does not purchase general liability or employer’s liability insurance for its general 
operations. However, the Act does provide a limited waiver of the State’s sovereign 
immunity. The Act may provide a remedy for claimants who make tort claims that fall under 
its provisions. These claims fall into two general categories: (i) injuries arising out of use of 
publicly owned motor vehicles and motor-driven equipment and (ii) injuries arising out of 
conditions or use of property. UTA’s liability is limited under the Act. Liability in cases of 
personal injuries or death is limited to a maximum amount of $250,000 per person and 
$500,000 for each single occurrence. The maximum amount of liability for injury to or 
destruction of property is $100,000 for each single occurrence. 
 
b. Venue; Governing Law.  
 
 Tarrant County, Texas shall be the proper place of venue for suit on or in respect of 
this Contract. This Contract and all of the rights and obligations of the parties hereto and all 
of the terms and conditions hereof shall be construed, interpreted and applied in accordance 
with and governed by and enforced under the laws of the State of Texas. 
 
c. Entire Agreement; Modifications.   
 
 This Contract supersedes all prior agreements, written or oral, between City and UTA 
and shall constitute the entire agreement and understanding between the parties with 
respect to the subject matter hereof. This Contract and each of its provisions shall be binding 
upon the parties and may not be waived, modified, amended or altered except by a writing 
signed by UTA and City. 
 
d. Loss of Funding/Federal Funding.  
 
 Performance by a Contracting Party of its duties and obligations under this Contract 
may be dependent upon the appropriation and allotment of funds by the Texas State 
Legislature (the “Legislature”) and/or allocation of funds by that Contracting Party’s 
governing board. If the Legislature fails to appropriate or allot the necessary funds to a 
Contracting Party, or a Contracting Party’s governing board fails to allocate the necessary 
funds, then the Contracting Party that loses funding may terminate this Contract without 
further duty or obligation under this Contract. 
 
Federal flow down provisions are attached as Exhibit D and incorporated herein. By signing 
this Agreement, and referencing the attachments hereto which are hereby incorporated by 



 

reference, each Party certifies that it will perform the Statement of Work in accordance with 
the terms and conditions of US Federal award [insert number and identifiers] (“Federal 
Award”) and the applicable terms of the Federal Award, including the appropriate Research 
Terms and Conditions ("RTCs") of the Federal Awarding Agency, as referenced in Exhibit 
D. The parties further agree that they intend this Agreement to comply with all applicable 
laws, regulations, and requirements. Federal Award terms in Exhibit D control to the extent 
of conflict. 
 
e. Assignment.  
 
 This Contract is not transferable or assignable except upon written approval by UTA 
and City. UTA has or will have commitments from multiple third parties such as vendors and 
contractors or consultants, or subcontractors, to assist UTA to accomplish the Services, and 
UTA may use or contract with these third parties under UTA direction and at UTA’s sole and 
reasonably exercised discretion. 
 
f. Severability.  
 
      If any one or more of the provisions contained in this Contract shall for any reason be 
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provision thereof, and this Contract shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained 
therein. 
Executed effective as of the Effective Date by the following duly authorized representatives 
of the Contracting Parties: 
 
 
Receiving Party      Performing Party 
City of Arlington      The University of Texas at Arlington 
 
 
 
By: ____________________    By: ___________________  
 
Name:        Name: James P. Grover, Ph.D. 
 
Title:         Title: Interim VP for Research 
 
Date: _______________     Date: _______________ 
 
ATTEST: 
 
 
 
      

APPROVED AS TO FORM: 
 
 
 
BY:      
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EXHIBIT A 

RESEARCH SERVICES SCOPE OF WORK 

 

Arlington Rideshare, Automation, and Payment Integration Service Proposal 

FTA Integrated Mobility Innovation (IMI) Demonstration Grant - City of Arlington 

UTA Principal Investigators (PIs): Sharareh (Sherri) Kermanshachi, Ph.D., Jay Rosenberger, Ph.D., David 
Weinreich, and Amir Shahmoradi, Ph.D. 

Project Scope Summary 

A) Task 4 Preparation for Field Demonstration (June 2020-February 2021) 

Task 4a: (June 2020-August 2020) Analysis of best practices on successful Autonomous Vehicle 
(AV) systems in the US.  We will draw from information already collected to answer any still 
unanswered questions regarding best practices from previous related systems that may guide the 
planning of this service. This will be limited in scope, answering specific questions necessary to 
develop the service, and covering findings from a previous CTEDD report on MOD services in Texas 
and any reports from the FTA Mobility on Demand (MOD) Sandbox Program (since there are few AV 
systems to draw from, we can learn from MOD systems used as public transit as the closest proxy). 
The outcomes of this task will be summarized, shared, and discussed with the RAPID team. The 
findings of the literature review will serve as the basis for the development of survey in the next task. 

Task 4b: (June 2020-August 2020) Conduct Institutional Research Board approval process for Tasks 
4c, 6a, 6b and 6c.  Prepare survey, focus group and interview instruments and research design for 
approval.  

Task 4c: (July 2020-August 2020) A focus group will be convened with Handitran users and 
disability support groups associated with the City of Arlington; these findings are intended to make 
any adjustments to the service plan that could be necessary to ensure that the AV service is attractive 
and useful to riders with disabilities.  Since the service is designed to be integrated with Via, the focus 
group will identify features of Via that make that service beneficial/impede usage, ranging from 
vehicle access to walkability of pickup locations to accessibility of the app, etc. 

Task 4d: (July 2020-November 2020) Gleaning data available from Via, Handitran and UTA Parking 
& Transportation (for both student shuttles and nighttime golf cart ride service), we will answer 
questions to design the system, where knowledge gaps still remain. Data can examine potential gaps 
in service, hot spots, service hours, zone boundaries refinements, consistency of Via wait times for 
trips originating or ending in the proposed service zone, and presence of service infrastructure like bus 
shelters and sidewalks.  Additional GIS analysis can examine census data for variables—for example, 
rider income, access to a car, location of student housing complexes and student apartments, social 
destinations, student job locations, and demographic data with equity impacts. Various scenarios can 
be examined based on the origin and destination of trips, fares, payment methods, peak times, 
adoptability rates, location of student housing, etc.  

Task 4e: (December 2020-February 2021) Potential for development of the City and campus area 
will be analyzed by GIS analysis of relevant City of Arlington planning documents, including the 
Downtown Master Plan, as well as the UTA Campus Master Plan to identify synergies that help realize 
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development plans.1 Additional potential benefits will be analyzed, which can be examined again in 
the post hoc phase of the project (e.g. traffic and environmental impacts, impact on ridership of Via, 
Handitran and UTA campus shuttles, service to riders without access to a car, etc.). The findings will 
be discussed with the City of Arlington.  

  

B) Task 6 Evaluation, Data Collection, and Coordination with the Independent Evaluator (March 
2021-November 2022) 

Task 6a: (March 2021 – June 2021 and June 2022 – November 2022) In this task, monthly and 
quarterly ridership data will be collected and analyzed. The adoption rate and implementation of the 
system will be studied, as well as impacts on ridership of Via, Handitran and campus shuttles, 
development at UTA and in the City of Arlington, parking and traffic. The collected data will be 
analyzed based on characteristics of students/users (e.g. summer semester adoption rate vs. Fall/Spring 
semesters adoption rate), auto ownership, etc. In addition, actual multimodal integration benefits and 
challenges will be studied. The findings will be discussed with the City of Arlington project members. 

Task 6b: (March 2021 – November 2022) In this task, a survey will be developed and distributed 
among the riders. The aim of this task is to collect data on experiences of the riders and analyze the 
demographic information of users. In addition, potential challenges of the system and adoption barriers 
for riders with disabilities, riders without a smartphone or bank account, etc. will be studied, as will 
rider opinion of the service and its benefits/limitations. Surveys will be distributed to email lists across 
the campus, in addition to surveys given to riders (analyzed in separate groups), in order to include 
assessment of the service by riders, as well as opinions of the service and AV technology in general 
by campus community members who may or may not have ever used it.  This will enable assessment 
of any potential barriers to use that could be improved in future iterations. In particular, the survey can 
identify any service characteristics that may have affected use, like opinions about AV technologies, 
payment technologies, wait time and consistency of wait time, fare levels, desired pickup locations, 
access to a smart phone, and access to a bank account (only for non-student riders who will need to 
pay), etc.  

The survey will be pilot tested to ensure clarity of questions and question order for respondents. The 
survey will be distributed widely among UTA email lists, including both graduate and undergraduate 
students as well as faculty and staff, who may all be using the service. The data will be analyzed based 
on demographic information, including student/faculty/staff, international/national, 
graduate/undergraduate, majors, gender, age, location of residence, income, access to a smart phone, 
access to a car, etc. The survey instrument will be submitted for Institutional Review Board (IRB) 
approval in Task 4b. 

Surveys can be distributed in two groups, within the first three months of service and the last three 
months, to see if opinions change over time.  The results will be shared with City of Arlington.   

Task 6c. (June 2022-November 2022) Over a dozen semi-structured post hoc interviews will be 
performed. The goal is to allow riders to share more detailed information about their experiences with 
the research team than possible through a survey, and suggest their perspectives and solutions. The 
team will start the interviews after five months of adoption to ensure that riders have sufficient time to 
experience various aspects of the new system. It is intended to address potential benefits and 

 
1 The zone boundaries are likely too small to be a significant causal factor for growth, and most destinations are 
already served by Via; however it can facilitate growth city and campus growth plans. 
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shortcomings of the system and increase the future adoption rate of the AV system. Interview questions 
will be submitted for Institutional Review Board (IRB) approval in Task 4b.  Results will be shared 
with the City of Arlington. 

Task 6d.  (May 2022 – July 2022) A post hoc focus group of riders from various disability groups 
will be re-convened in the last three months of the project to identify its benefits and shortcomings at 
serving paratransit rider needs, and identify ways to continue to make app-based Mobility On Demand 
services more useful at serving riders with disabilities.  Focus group questions will be submitted for 
Institutional Review Board (IRB) approval in Task 4b. Findings will be shared with the City of 
Arlington team members. 

Task 6e. (June 2022 – October 2022) The research team will use ridership data to model near-future 
adoption rates as well as long-term adoption rates. As similar to any system, it is expected that the 
adoption rate grows over the time, so this section will focus on changes in ridership for the AV service, 
as well as Via, Handitran and campus shuttles from before the project.  Additional analysis can 
examine the effect on campus parking and traffic, as well as accessibility to key destinations identified 
at the beginning of the project, either through the AV service itself, or through integration with Via 
and campus shuttles. The findings will be shared with the City of Arlington team members.  

Task 6f. (October 2022 – November 2022) In this task, a research report containing findings of the 
implementation phase and lessons learned on system improvement opportunities will be prepared and 
submitted to the City of Arlington.  

Project Schedule 

This project consists of two phases of planning and implementation and consists of 11 major tasks.  Figure 
1 shows the proposed schedule to successfully complete this project. 



4 
 

 

Task Months 

1 
June 20 

2 
July 20 

3 
Aug 20 

4 
Sept 20 

5 
Oct 20 

6 
Nov 20 

7 
Dec 20 

8 
Jan 21 

9 
Feb 21  

Phase I: Planning 

Task Aa: Best Practice Analysis X X X       

 

Task 4b: IRB Protocol X X X       

Task 4c: Focus Group  X X       

Task 4d: Data Analysis  X X X X X    

Task 4e: Development Analysis       X X X 

Phase II: Implementation 

Task 

Months 

10 
Mar 21 

11 
April 21 

12 
May 21 

13 
June 21 

14 
July 21 

15 
Aug 21 

16 
Sept 21 

17 
Oct 21 

18 
Nov 21 

19 
Dec 21 

20 
Jan 
22 

21 
Feb 22 

22 
Mar 
22 

23 
April 

22 

24 
May 
22 

25 
June 

22 

26 
July 
22 

27 
Aug 
22 

28 
Sept 
22 

29 
Oct 
22 

30 
Nov 
22 

Task 6a: Rider Data Analysis X X X X            X X X X X X 

Task 6b: Survey X X X X X X X X X X X X X X X X X X X X X 

Task 6c: Rider Interviews                X X X X X X 

Task 6d: Focus Group               X X X     

Task 6e: Data Modeling                X X X X X  

Task 6f: Final Report                    X X 



 
EXHIBIT B 

UTA OPERATIONAL SERVICES SCOPE OF WORK 
 

 
Task 1: Project Management. During the first phases of the project, UTA will serve as a consultant for 
May Mobility and Via as it relates to UTA campus logistics, ridership data, and field operations. In these 
tasks, UTA will play a supporting role to ensure remote team members have an on-the-ground 
understanding of campus operations. 
 
Task 3: Service Marketing, Customer Education.  In Task 3, UTA will distribute marketing material 
through the available UTA communication channels and during select events to market the RAPID 
services.  These marketing platforms will take advantage of UTA-offered media to create student 
awareness and engagement with this service. 

• Task 3a: UTA to distribute marketing materials to student community during 3 event days. UTA 
parking and transportation ambassadors will distribute marketing collateral during the following 
campus-wide events: January 2021 Activities Fair, April 2021 Earth Day, and August 2021 
Activities Fair. 

• Task 3b: UTA to promote service in campus newspaper advertisements.  UTA to promote service 
with digital ads in The Shorthorn campus newspaper. 

 
Task 4. Preparation for Field Demonstration.  

• Task 4a. Integration of Payment Methods.  During this phase, UTA will select and coordinate the 
authentication process for UTA students to be identified and qualify for free rides. This will allow 
the Via app to identify UTA students who qualify for the university to cover the fare if an AV is 
selected.  UTA to provide either SSO authentication integration or other logic to identify UTA 
students. After integration, UTA to continue oversight of UTA-funded fares. 

• Task 4b. AV Route Mapping and Preparations.  UTA will act as a consultant to May Mobility as 
the AV route is identified and prepared. UTA understands the campus operations and can 
identify best routes and locations for this service to minimize the impact to normal campus 
operations. UTA to share information with May Mobility to identify ideal origin/destinations on 
campus. 

 
Task 5: Field Demonstration. UTA will continually monitor and evaluate field operations and student 
usage once launched, relying on UTA professional staff to monitor this service in relation to the rest of 
the campus operation. The task includes oversight of curb-side management, campus traffic flow, and 
the coordination with UTA partners for events, maintenance, and oversight. UTA to actively monitor 
field demonstration as it relates to maintaining campus operations, mitigating university risk, and 
maximizing ridership experience. 
 
Task 7: Knowledge Transfer. During this task, UTA will share project information with colleagues at 
regional and national conferences and publications.  UTA is active in the regional and national parking 
and transportation organizations, including Texas Parking & Transportation Association, College Parking 
& Transportation Association, and the International Parking and Mobility Institute. UTA will propose to 
present this topic at upcoming conferences and in future industry publications hosted by these 
organizations.   
 



EXHIBIT C 
TASK AND PAYMENT SCHEDULE 

 
UTA will bill City for Services in the amount not to exceed THREE HUNDRED 

SEVENTY-FOUR THOUSAND FIVE HUNDRED FIFTY-EIGHT DOLLARS ($374,558).   
 
Billing invoices shall be sent to Receiving Party monthly care of the email addresses in 

Section I.  Each invoice shall show a brief summary of the work performed in UTA’s standard 
format, and the total of the invoice amount as well as a running total balance, and any UTA In-
Kind Match.  The amounts billed to City for each task and subtask will be in accordance with the 
City Federal Grant Share rates in Tables 1 and 2 below. Principal Investigator may transfer 
funds between subtasks within the budget for each task as needed without City’s approval so 
long as the scope of work under the Services remains unchanged,  and with prior notice from 
UTA and City approval (not to be unreasonably withheld) to change the total budget for each 
task. 

 
City agrees to pay for Services satisfactorily rendered in accordance with the Texas 

Prompt Payment Act. City’s funding shall come from grant funds received from the Federal 
Transit Administration (FTA). 

 
UTA agrees to provide In-Kind Match contributions for the Research Services and 

Operational Services in the amounts listed in Tables 1 and 2 below. 
 
 

Table 1: Research Services 
Task Estimated 

Completion Date 
City Federal 
Grant Share 

UTA In-Kind 
Match Share 

Task 4a. Best Practice Analysis August 2020 $10,000 $0 
Task 4b. IRB Proposal August 2020 $15,000 $0 
Task 4c. Focus Group August 2020 $22,000 $0 
Task 4d. Data Analysis November 2020 $50,000 $40,000 
Task 4e. Development Analysis February 2021 $50,000 $40,000 

Subtotal Task 4  $147,000 $80,000 
Task 6a. Rider Data Analysis November 2022 $60,000 $0 
Task 6b. Survey November 2022 $75,000 $50,000 
Task 6c. Rider Interviews November 2022 $30,000 $44,729 
Task 6d. Focus Group July 2022 $20,000 $0 
Task 6e. Data Modeling October 2022 $15,000 $0 
Task 6f. Final Report November 2022 $4,458 $0 

Subtotal Task 6  $204,458 $94,729 
Grand Total Research Services  $351,458 $174,729 

 
Table 2: Operational Services 

Task Estimated 
Completion Date 

City Federal 
Grant Share 

UTA In-Kind 
Match Share 

Task 1. Project Management November 2022 $0 $15,000 
Task 3. Marketing, Education February 2022 $19,100 $0 
Task 4a. Payment Integration February 2021 $0 $15,000 



Task 4b. AV Preparations February 2021 $0 $3,000 
Task 5. Field Demonstration February 2022 $0 $24,170 
Task 7. Knowledge Transfer November 2022 $4,000 $0 

Grand Total Operational 
Services 

 $23,100 $57,170 

 
 

Within thirty (30) days of receipt of invoice for Services, Receiving Party shall make 
payments in the amount shown by UTA’s invoice. The payments shall be submitted to: The 
University of Texas at Arlington, 219 West Main Street, Box 19136, Arlington, TX 76019-0136 
(Attn: Grant and Contract Accounting). 
 



UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
FEDERAL TRANSIT ADMINISTRATION 

MASTER AGREEMENT 

For Federal Transit Administration Agreements authorized by  
49 U.S.C. chapter 53 and Title 23, United States Code (Highways), as amended by the 

Fixing America’s Surface Transportation (FAST) Act, 
the Moving Ahead for Progress in the 21st Century Act (MAP-21), 

the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU), the SAFETEA-LU Technical Corrections Act of 2008, 

or other federal laws that FTA administers. 

FTA MA (26) 
October 1, 2019 

http://www.transit.dot.gov 

Exhibit D 
Federal Provisions

http://www.transit.dot.gov/
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UNITED STATES DEPARTMENT OF TRANSPORTATION 
FEDERAL TRANSIT ADMINISTRATION 

MASTER AGREEMENT 

PREFACE 

Statutory Authorities 

This is the official Federal Transit Administration (FTA) Master Agreement that applies to each 
Underlying Agreement (Grant Agreement, Cooperative Agreement, Loan Agreement, Loan 
Guarantee Agreement, or Line of Credit Agreement) for a specific Award authorized by: 

(a) Federal transit laws, 49 U.S.C. chapter 53, as amended, including the following: 

(1) The Fixing America’s Surface Transportation (FAST) Act, Public Law No. 
114-94, December 4, 2015, and other authorizing legislation that may be 
enacted; 

(2) The Moving Ahead for Progress in the 21st Century Act (MAP-21), Public 
Law No. 112- 141, July 6, 2012, as amended by the Surface Transportation 
and Veterans Health Care Choice Improvement Act of 2015, Public Law No. 
114-41, July 31, 2015; and 

(3) The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-LU), Public Law No. 109-59, August 10, 2005, 
as amended by the SAFETEA-LU Technical Corrections Act of 2008, Public 
Law No 110-244, June 6, 2008. 

(b) Continuing Resolutions or Other Appropriations Resolutions or Acts funding the 
Department of Transportation during Fiscal Year 2018. 

(c) Title 23, United States Code (Highways). 

(d) Other federal legislation that FTA administers, as FTA so determines. 

Purpose of this Master Agreement 

This FTA Master Agreement contains the standard terms and conditions that apply to the 
Underlying Agreement with the Recipient, which Underlying Agreement may take the form of 
an: 

(a) FTA Grant Agreement, including an FTA Grant Agreement for an award of federal 
assistance under the Tribal Transit Program; 
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(b) FTA Cooperative Agreement; or 

(c) Transportation Infrastructure Finance Innovation Act (TIFIA) or Railroad 
Rehabilitation and Improvement Financing (RRIF) Loan, Loan Guarantee, Line of 
Credit, Master Credit Agreement for a Project overseen by FTA, or State 
Infrastructure Bank (SIB) Cooperative Agreement. 

THEREFORE, in consideration of the mutual covenants, promises, and representations herein, 
FTA and the Recipient agree as follows: 
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GENERALLY APPLICABLE PROVISIONS 

Section 1. Terms of this Master Agreement and Compliance. 

(a) The Recipient must comply with all applicable federal laws, regulations, and 
requirements, and should follow applicable federal guidance, except as FTA 
determines otherwise in writing. 

(b) To assure compliance with federal laws, regulations, and requirements, the Recipient 
must take measures to assure that other participants in its Underlying Agreements 
(e.g., Third-Party Participants) comply with applicable federal laws, regulations, and 
requirements, and follow applicable federal guidance, except as FTA determines 
otherwise in writing. 

(c) FTA may take enforcement action if the Recipient or a Third-Party Participant 
violates an applicable federal law, regulation, or requirement, or does not follow 
applicable federal guidance. 

(d) FTA and the Recipient agree that not every provision of this Master Agreement will 
apply to every Recipient or Underlying Agreement. 

(1) FTA has divided this Master Agreement into the “Preface,” “Generally 
Applicable Provisions,” and “Special Provisions for Specific Programs.” 

(2) This Master Agreement has an Appendix A illustrating the specific 
provisions of this Master Agreement that apply to the Tribal Transit 
Programs. 

(3) Criteria determining which federal laws, regulations, requirements, and 
guidance apply include the type of Award, the federal law authorizing federal 
assistance for the Award, the federal law, regulations, or requirements 
governing how the Award must be implemented, the federal guidance 
pertaining to the Award, and the Recipient’s legal status as a “state,” “state 
instrumentality,” a “local government,” a federally recognized Indian Tribe 
(Indian Tribe), a “private nonprofit entity,” a “private for-profit entity,” or an 
individual. 

(e) As provided in federal laws, regulations, requirements, and guidance, FTA will 
enforce only those federal laws, regulations, requirements, and guidance that apply 
to the specific FTA Recipient, its Third-Party Participants, or to any Project and 
related activities encompassed in the Award, the accompanying Underlying 
Agreement, and any Amendments thereto. 
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(f) Each provision of this Master Agreement must be interpreted in context with all 
other provisions of this Master Agreement and the Underlying Agreement. If a single 
provision is read apart from the rest of this Master Agreement or the Underlying 
Agreement, that provision might not convey the extent of the Recipient’s 
responsibility to comply with the requirements of this Master Agreement and the 
Underlying Agreement. 

(g) This Master Agreement does not have an Expiration Date. This Master Agreement 
continues to apply to the Recipient and its Underlying Agreement, until modified or 
superseded by a more recently enacted or issued applicable federal law, regulation, 
requirement, or guidance, or Amendment to this Master Agreement or the 
Underlying Agreement. 

Section 2. Definitions. 

(a) List of Definitions. In addition to the definitions provided in 49 U.S.C. § 5302, as 
amended, or in previous legislation if circumstances may require, the Recipient 
agrees that the following definitions apply: 

(1) Application means the request for federal assistance submitted that is signed 
and dated by the Applicant or an official authorized to act on the behalf of the 
Applicant, and includes all explanatory, supporting, and supplementary 
documents filed with FTA by or on behalf of the Applicant, and has been 
reviewed by FTA staff and addresses FTA’s comments and concerns. An 
application for federal assistance in the form of a Grant or Cooperative 
Agreement must be submitted in in FTA’s Transit Award Management 
System (TrAMS). 

(2) Approval, unless FTA determines otherwise in writing, means a written 
statement of an authorized federal official transmitted electronically or in 
typewritten hard copy expressly permitting the Recipient to take or omit an 
action in connection with its Underlying Agreement, and signed by a federal 
official authorized to permit the Recipient to take or omit an action that may 
not be taken or omitted without the Federal Government’s permission. 
Approval does not mean permission to take or omit a similar action other 
than the specific action for which approval was given and does not include an 
oral permission or interpretation, which has no legal force, authority, or 
effect. For purposes of this Master Agreement, the definition of “approval” 
also applies to “concurrence” and “waiver.” 

(3) Associated Transit Improvement means, with respect to a Project or an area 
to be served by a Project, an activity that is designed to enhance transit 
service or use and that is physically or functionally related to transit facilities. 
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(4) Award means the Scope of Work that FTA has approved when FTA agreed 
to provide federal assistance. The Award also includes the requirements of all 
documents, terms, and conditions incorporated by reference and made part of 
the Underlying Agreement, which may be a Grant or Cooperative 
Agreement. 

(5) Award Budget [formerly, Approved Project Budget] means the budget for all 
the Projects encompassed by the FTA Award. In contrast, Project Budget 
means the budget allocated for a single Project contained within an Award 
that FTA or a pass-through entity approves during the federal award process 
or in subsequent amendments to the FTA Award. It may include the federal 
and non-federal share or only the federal share, as determined by FTA or the 
pass-through entity. For legal and other purposes, FTA reserves the right to 
consider information other than that displayed electronically or on paper in 
the “Award Budget” to determine the scope of the Award, eligible Project 
activities, and other terms used in connection with the Award. 

(6) Common Rules means any one or more of the following: 

(i) U.S. DOT regulations, “Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards,” 2 C.F.R. 
part 1201, which incorporates by reference U.S. Office of 
Management and Budget (OMB) regulatory guidance, “Uniform 
Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards,” 2 C.F.R. part 200; 

(ii) U.S. DOT regulations, “Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local 
Governments,” former 49 C.F.R. part 18; and 

(iii) U.S. DOT regulations, “Uniform Administrative Requirements for 
Grants and Agreements with Institutions of Higher Education, 
Hospitals, and Other Non-profit Organizations,” former 49 C.F.R. 
part 19. 

(7) Concurrence has the same meaning as the definition of Approval in this 
section of this Master Agreement. 

(8) Cooperative Agreement means an instrument that the Federal Government 
uses to award federal assistance to the Recipient to support each specific 
Project and related activities described in the Underlying Agreement in 
which, consistent with 31 U.S.C. § 6305, the Federal Government takes an 
active role and retains substantial control. An FTA Cooperative Agreement 
consists of three parts: 
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(i) The FTA Award, consisting of the amount of federal assistance FTA 
is providing to support each specific Project and related activities, and 
a description of each Project as set forth in the Application submitted 
to FTA in TrAMS or on paper if permitted; 

(ii) The Terms and Conditions incorporated by reference and made part 
of the Cooperative Agreement consisting of the following documents, 
irrespective of whether electronic or in typewritten hard copy, 
including: 

(A) The most recent “Federal Transit Administration Master 
Agreement, which applies to this Cooperative Agreement; 

(B) The current Certifications and Assurances applicable to the 
FTA Award that the Recipient has selected and provided to 
FTA; and 

(C) Any Award notification containing special conditions or 
requirements if issued; and 

(iii) The Execution of the Cooperative Agreement by the Recipient. 

(9) Designated Recipient means an entity designated, in accordance with the 
planning process under 49 U.S.C. §§ 5303 and 5304, by the governor of a 
state, responsible local officials, and publicly owned operators of public 
transportation, to receive and apportion amounts under 49 U.S.C. § 5336 to 
urbanized areas of 200,000 or more in population; or a state or regional 
authority, if the authority is responsible under the laws of a state for a Capital 
Project and for financing and directly providing public transportation. 

(10) Disability has the same meaning as in section 3(1) of the Americans with 
Disabilities Act of 1990, as amended, 42 U.S.C. § 12102. 

(11) Federal Assistance means a type of federal funding that the Recipient 
receives through the Underlying Agreement. 

(12) Federal Award Identification Number has the same meaning as “Project No.” 
in previous Grant Agreements and Cooperative Agreements with FTA. 

(13) Federal Government means the United States of America and any of its 
executive departments or agencies. 

(14) Federal Guidance includes any federal document or publication signed by an 
authorized federal official providing official instructions or advice about a 
federal program that is not defined as a “federal requirement” and applies to 
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entities other than the Federal Government. Federal Guidance also may apply 
to the Federal Government, and may take the form of a: 

(i) Federal directive; 

(ii) Federal circular; 

(iii) Federal order; 

(iv) Federal published policy; 

(v) Federal administrative practice; 

(vi) Federal guideline; 

(vii) Federal guidance document; 

(viii) Letter signed by an authorized federal official; or 

(ix) Similar document. 

(15) Federal Requirement means: 

(i) An applicable federal law, regulation, or executive order; 

(ii) An applicable provision of the Underlying Agreement, including any 
Special Condition, Requirement, Provision, or Condition of Award; 

(iii) This Master Agreement; 

(iv) A later Master Agreement after FTA and the Recipient have entered 
into the Underlying Agreement; or 

(v) Another applicable federal mandate. 

(16) Federal Transit Administration (FTA) is an operating administration of the 
Department of Transportation (U.S. DOT). Any reference to the “Urban 
Mass Transportation Administration” (also referred to as “UMTA”) refers to 
the “Federal Transit Administration” or “FTA” when appearing in any 
records of the United States. 

(17) Federal Transit Administrator is the head of the Federal Transit 
Administration. 

(18) Federally Recognized Indian Tribe means an Indian tribe that is federally 
recognized by the Bureau of Indian Affairs of the U.S. Department of the 
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Interior in accordance with the provisions of the Federally Recognized Indian 
Tribe List Act of 1994, as amended, 25 U.S.C. § 5130. 

(19) Fiscal Year, as used in this Master Agreement, means “federal fiscal year,” 
which begins on October 1 of each calendar year and ends on September 30 
of the next calendar year. 

(20) Governor means the governor of a state, the mayor of the District of 
Columbia, or the chief executive officer of a territory of the United States 
and includes the designee thereof. 

(21) Grant Agreement means a legal instrument that the Federal Government uses 
to award federal assistance to the Recipient to support each specific Project 
and related activities described in the Underlying Agreement in which, 
consistent with 31 U.S.C. § 6304, the Federal Government does not take an 
active role and does not retain substantial control. An FTA Grant Agreement 
consists of three parts: 

(i) The FTA Award, consisting of the amount of federal assistance FTA 
is providing to support each specific Project and related activities, and 
a description of each Project as set forth in the Application submitted 
to FTA in TrAMS or on paper if permitted; 

(ii) The Terms and Conditions incorporated by reference and made part 
of the Grant Agreement consisting of the following documents, 
irrespective of whether electronic or in typewritten hard copy, 
including: 

(A) The most recent “Federal Transit Administration Master 
Agreement, which applies to this Grant Agreement; 

(B) The current Certifications and Assurances applicable to the 
FTA Award that the Recipient has selected and provided to 
FTA; and 

(C) Any Award notification containing special conditions or 
requirements if issued; and 

(iii) The Execution of the Grant Agreement by the Recipient. 

(22) Indian Tribe means the Recipient or Subrecipient that receives “Tribal 
Transit Program” assistance authorized by 49 U.S.C. § 5311(c)(1) to support 
its Underlying Agreement. 
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(23) Internal Controls means a process, implemented by a Recipient or 
Subrecipient, designed to provide reasonable assurance regarding the 
achievement of objectives in the following categories: (a) effectiveness and 
efficiency of operations, (b) reliability of reporting for internal and external 
use, and (c) compliance with applicable laws, regulations, and requirements. 

(24) Local Government Authority includes (a) a political subdivision of a state; (b) 
an authority of at least one state or political subdivision of a state; (c) an 
Indian tribe; and (d) a public corporation, board, or commission established 
under the laws of a state. 

(25) Low-Income Individual, for purposes of 49 U.S.C. § 5311(j)(1)(A)(iii), 
means an individual whose family income is at or below 100 percent of the 
poverty line, as that term is defined in section 673(2) of the Community 
Services Block Grant Act, 42 U.S.C. § 9902(2), including any revision 
required under that section, for a family of the size involved. 

(26) Master Credit Agreement means a conditional agreement to extend one or 
more loans to a Recipient under the Transportation Infrastructure Finance 
and Innovation Act (TIFIA) of 1998, as amended, 23 U.S.C. §§ 601 – 609, or 
the Railroad Rehabilitation and Improvement Financing (RRIF) program, 
45 U.S.C. §§ 821 – 823, and also means the type of Underlying Agreement 
used for the TIFIA or RRIF loans. 

(27) Non-Federal Funds or Non-Federal Share includes the following sources of 
funding or in-kind property or services used to match the federal assistance 
awarded for the Grant or Cooperative Agreement: 

(i) Local funds; 

(ii) Local in-kind property or services; 

(iii) State funds; 

(iv) State in-kind property or services; 

(v) Other federal funds for which the federal statute authorizing a 
program specifically provides that federal funds made available for 
that program can be applied to the cost sharing requirements of other 
federal programs. 

(28) Non-Tribal Service Provider, for purposes of 49 U.S.C. § 5311(j)(2), means a 
non-tribal provider of public transportation that connects residents of tribal 
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lands with surrounding communities, improves access to employment or 
healthcare, or otherwise addresses the mobility needs of tribal members. 

(29) Project means the public transportation improvement activities eligible for 
federal assistance in an application to FTA and/or in an FTA Award. 

(30) Public Transportation, has the same meaning as “transit” or “mass 
transportation,” and, consistent with the definition at 49 U.S.C. § 5302, 
means regular, continuing shared- ride surface transportation services that are 
open to the general public, or open to a segment of the general public defined 
by age, disability, or low income, but does not include: 

(i) Intercity passenger rail transportation provided by Amtrak or a 
successor thereof as described in 49 U.S.C. chapter 243; 

(ii) Intercity bus service; 

(iii) Charter service; 

(iv) School bus service; 

(v) Sightseeing service; 

(vi) Courtesy shuttle service for patrons of one or more specific 
establishments; or 

(vii) Intra-terminal or intra-facility shuttle services. 

(31) Recipient or Direct Recipient means a non-federal entity that receives a 
federal award directly from a federal awarding agency to carry out an activity 
under a federal program. The term “Recipient” does not include a 
Subrecipient. 

(32) Scope of Work means the purpose of the Grant Agreement or Cooperative 
Agreement and the activities and approaches required to carry out a Project. 
The scope of work consists of various components, including the Award 
Budget, beneficiaries, locations, and other aspects identified in the approved 
application. FTA reserves the right to consider other information in 
determining the scope of the Project or the “scope of work of a Grant 
Agreement or Cooperative Agreement” when “scope” is used for other 
purposes. See the latest edition of the FTA Master Agreement. 

(33) Split Letter (sometimes referred to as a suballocation letter or government 
subapportionment letter) means a letter in which a Designated Recipient of 
Urbanized Area Formula Grant Program funding authorized by 49 U.S.C. 
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§ 5307, a Designated Recipient of Formula Grants for Enhanced Mobility of 
Seniors and Individuals with Disabilities authorized by 49 U.S.C. § 5310, a 
Designated Recipient of the State of Good Repair Formula Grants, 49 U.S.C. 
§ 5337, agrees to a reassignment or reallocation of that federal assistance to 
one or more direct Recipients. 

(34) Subagreement or Subgrant means an agreement through which the Recipient 
awards federal assistance to its Subrecipient(s) to support or stimulate any of 
the Recipient’s or Subrecipient’s Projects or related activities supported 
under the Award, the accompanying Underlying Agreement, or Amendments 
thereto, but does not include a third-party contract, Third-Party subcontract, 
or lease. 

(35) Subrecipient or Subgrantee means any entity or person that receives federal 
assistance provided by an FTA Recipient instead of FTA directly, but does 
not include a Third-Party Contractor, Third-Party Subcontractor, or Lessee. 

(36) Third-Party Agreement includes agreements or arrangements supported in 
whole or in part with federal assistance awarded to a Recipient by FTA, 
including a subagreement with a subrecipient, a third-party contract, a third-
party subcontract, a lease, or similar arrangement or agreement as FTA may 
recognize. 

(37) Third-Party Contract means a legal instrument by which a Recipient or 
Subrecipient purchases property or services needed to carry out the Grant 
Agreement or Cooperative Agreement. This does not include an instrument 
describing a transaction that meets the definition of a federal Award, Grant, 
Cooperative Agreement, Subaward, or Subagreement. 

(38) Third-Party Participant means each participant in the Recipient’s Project, 
except for FTA and the Recipient, whose work under the Project is supported 
with FTA funding, eligible non-federal share dedicated to the Project, or is 
dedicated as an in-kind contribution eligible for non-federal share. A Third-
Party Participant may be a Subrecipient, Third-Party Contractor, Third-Party 
Subcontractor, Lessee, or Similar Participant in the Recipient’s Project (for 
example, a partner in a joint development venture). 

(39) Third-Party Subcontract means a subcontract entered into by the Third-Party 
Contractor with a Third-Party Subcontractor, or a Third-Party Subcontractor 
with another Third-Party Subcontractor at any tier, and is supported in whole 
or in part with the federal assistance originally derived from FTA, or non-
federal share dedicated to the Recipient’s Underlying Agreement. 
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(40) Underlying Agreement means a specific Grant Agreement, Cooperative 
Agreement, or, with respect to TIFIA or RRIF assistance, a specific Loan 
Agreement, Line of Credit Agreement, or Loan Guarantee Agreement that 
incorporates the terms of this Master Agreement, in each case including any 
amendments thereto, supported with federal assistance appropriated or made 
available under the authorized program. 

(41) Unique Entity Identifier has two meanings: 

(i) A Recipient’s or a Subrecipient’s unique entity identifier for purposes 
of the “System of Award Management” (SAM), which currently is 
the DUNS Number; but 

(ii) For FTA purposes, FTA assigns a separate Recipient/Vendor ID as a 
“unique entity identifier,” which is a four-digit number and is 
displayed on the Grant Agreement and the Cooperative Agreement 
following the heading “Recipient ID.” 

(42) Waiver has the same meaning as the definition of Approval in this section of 
this Master Agreement. 

(b) Application of Definitions. The Recipient also agrees that the definitions in 
section 2(a) above apply throughout this Master Agreement. 

Section 3. Implementation. 

(a) Effective Date. The Effective Date of Recipient’s Underlying Agreement is the date 
when the authorized FTA official signs the Underlying Agreement. 

(b) Description of Each Project. The “Description of Each Project” in the “Executive 
Summary” of the “FTA Award” section of the Recipient’s Underlying Agreement 
often provides only a brief description of each Project and related activities to be 
undertaken by the Recipient; therefore, the Recipient agrees to perform the work 
described in the terms of its Underlying Agreement, including all the documents and 
information incorporated by reference and made part of that Underlying Agreement. 

(c) Prompt Implementation. After receiving notice that the FTA official signed the 
Underlying Agreement, the Recipient agrees to undertake promptly each Project and 
related activities described in the Underlying Agreement. 

(d) Completion Dates. The Recipient agrees to complete each Project within the time 
periods specified in the Underlying Agreement and all activities must be completed 
by the Award’s end date, unless FTA agrees in writing to extend the end date. Unless 
FTA determines otherwise in writing, interim milestone dates and other completion 
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dates applicable to the Award are good faith estimates and are not intended to be 
firm contractual requirements. However, FTA and the Recipient agree that milestone 
dates and other completion dates for Full Funding Grant Agreements, Small Starts 
Grant Agreements or other specific agreements in which FTA expressly states that 
the milestone dates or other completion dates for the Underlying Agreement are firm 
dates that may be enforced. 

(e) The Recipient’s Capacity. To carry out its Underlying Agreement, the Recipient 
agrees to maintain: 

(1) Sufficient legal, financial, technical, and managerial capacity, and adequate 
functional capacity to: 

(i) Plan, manage, and complete its responsibilities outlined in the 
Underlying Agreement; 

(ii) Use the Project property; 

(iii) Carry out the safety and security aspects of the Underlying 
Agreement; 

(iv) Comply with the terms and conditions of the Underlying Agreement, 
the Recipient’s annual Certifications and Assurances to FTA, and 
applicable federal laws, regulations, and requirements; and 

(v) Follow applicable federal guidance, except as the Federal 
Government determines otherwise in writing. 

(2) Strong internal controls to assure that it is managing its Award in compliance 
with federal laws, regulations, requirements, and the terms and conditions of 
the Underlying Agreement including, but not limited to: 

(i) Amendments or revisions to its Award Budget; 

(ii) Salaries and wages of the Recipient’s and Subrecipient’s personnel; 

(iii) Protection of personally identifiable information and other sensitive 
information; and 

(iv) Other matters that must be in compliance with federal laws, 
regulations, requirements, and the terms and conditions of the 
Underlying Agreement. 

(f) U.S. DOT Administrative Requirements. The Recipient agrees to comply with the 
following U.S. DOT regulations (Common Rules) to the extent applicable: 
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(1) Requirements Applicable On or After December 26, 2014. The following 
requirements apply to the Award, the accompanying Underlying Agreement, 
and any Amendments thereto signed by an authorized FTA official on or 
after December 26, 2014 as follows: 

(i) U.S. DOT regulations, “Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards,” 2 C.F.R. 
part 1201, which incorporates by reference U.S. OMB regulatory 
guidance, “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards,” 2 C.F.R. part 200, and 
which applies to an Award, the accompanying Underlying 
Agreement, and any Amendments to any Underlying Agreement with 
a state, local government, Indian tribe, institution of higher education 
(IHE), or nonprofit organization; and 

(ii) Except as FTA determines otherwise in writing, U.S. DOT 
regulations, “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards,” 2 C.F.R. part 1201, and 
subparts A through E of U.S. OMB regulatory guidance, “Uniform 
Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards,” 2 C.F.R. part 200, apply to a 
private for-profit entity; notably, the Cost Principles of part 31 of the 
Federal Acquisition Regulation, which permits the payment of profits 
or fees for work under procurement contracts, generally will not apply 
to private for-profit entities. 

(2) Requirements Applicable Before December 26, 2014. The following 
requirements apply to the Award, the accompanying Underlying Agreement, 
and any Amendments thereto signed by an authorized FTA official before 
December 26, 2014 as follows: 

(i) For a state, local government, or Indian tribal government, U.S. DOT 
regulations, “Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments,” former 
49 C.F.R. part 18; 

(ii) For an institution of higher education or a nonprofit organization, 
U.S. DOT regulations, “Uniform Administrative Requirements for 
Grants and Agreements with Institutions of Higher Education; 
Hospitals, and Other Non-Profit Organizations,” former 49 C.F.R. 
part 19; or 

(iii) For a private for-profit organization, U.S. DOT regulations, “Uniform 
Administrative Requirements for Grants and Agreements with 
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Institutions of Higher Education, Hospitals, and Other Non-profit 
Organizations,” former 49 C.F.R. part 19. 

(g) Application of Federal, State, and Local Laws, Regulations, Requirements, and 
Guidance. The Recipient agrees to comply with all applicable federal requirements 
and follow applicable federal guidance. All standards or limits are minimum 
requirements when those standards or limits are included in the Recipient’s 
Underlying Agreement or this Master Agreement. At the time the FTA official 
awards federal assistance to the Recipient in support of the Underlying Agreement, 
the federal requirements and guidance that apply then may be modified from time to 
time, and will apply to the Recipient or the accompanying Underlying Agreement, 
except as FTA determines otherwise in writing. 

(h) The Recipient’s Responsibility to Comply with Federal Requirements. Irrespective of 
involvement by any other entity in the Underlying Agreement: 

(1) General. The Recipient agrees to comply with all federal  
requirements that apply to itself and the Underlying Agreement. 

(2) Primary Responsibility for Compliance. 

(i) The Recipient, as the Direct Recipient of federal assistance, agrees 
that it is ultimately responsible for full compliance with federal 
requirements related to itself, its Award, the accompanying 
Underlying Agreement, and any Amendments thereto, even though: 

(A) A Third-Party Participant provides property or services to 
support a Project or related activities implementing the 
Award, the accompanying Underlying Agreement, any 
Amendments thereto; or 

(B) Another entity or person is involved with the Award, the 
accompanying Underlying Agreement, or any Amendments 
thereto. 

(ii) FTA and the Recipient agree that if FTA makes an Award to a 
Recipient other than the Designated Recipient as defined under 
49 U.S.C. § 5302, the Designated Recipient is not a party to the 
Award or the Underlying Agreement and is not responsible for 
compliance with federal requirements related to the Underlying 
Agreement. However, if FTA makes an Award to a Designated 
Recipient, then that Designated Recipient is responsible for 
compliance with federal requirements related to its Underlying 
Agreement. FTA and the Recipient further agree to the terms of the 
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Designated Recipient’s Split Letter, Suballocation Letter, or 
Government Subapportionment Letter attached in TrAMS, including 
the amounts allocated by the Designated Recipient to each Direct 
Recipient, and the commitment to comply with the associated transit 
improvement requirement as stated in that letter. 

(iii) Apart from other oversight and reviews FTA may conduct, the 
Recipient agrees that FTA is expressly authorized to conduct 
oversight of the Recipient’s and its Subrecipients’ compliance with 
federal requirements for safety and security, procurement (including 
Buy America requirements), management, and finance. 

(i) The Recipient’s Responsibility to Extend Federal Requirements to Third-Party 
Participants. In certain circumstances, the Recipient’s compliance with specific 
federal requirements depends on compliance by its Third-Party Participant(s) with 
those federal requirements, and therefore: 

(1) General. The Recipient agrees to ensure that its Third-Party Participant(s) 
will comply with applicable federal requirements, and follow applicable 
federal guidance. 

(2) The Recipient as a “Pass-Through” Entity. If the Recipient is providing a 
subaward to a Subrecipient to carry out all or part of its Award, the Recipient 
agrees to obtain the agreement of each Subrecipient to comply with U.S. 
DOT’s administrative requirements, as set forth above. 

(3) Performance of the Recipient’s Responsibilities. If a Third-Party Participant 
is expected to fulfill any responsibilities typically performed by the 
Recipient, the Recipient agrees to ensure that the Third-Party Participant will 
carry out the Recipient’s responsibilities in compliance with federal 
requirements, and provide enough information to each Third-Party 
Participant so that it understands that it will be expected to follow federal 
guidance. 

(4) Risk. As provided in 2 C.F.R. part 1201, which incorporates by reference 
2 C.F.R. part 200, the Recipient agrees to evaluate the risk involved before 
awarding a subagreement to any entity. 

(5) Third-Party Agreements. To comply with federal requirements, the Recipient 
agrees to enter into a written Third-Party Agreement with each Third-Party 
Participant in its Underlying Agreement and must include all appropriate 
provisions stating the Third-Party Participant’s responsibilities to assure the 
Recipient’s capability to comply with applicable federal requirements and 
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guidance and specifying the responsibilities that the Third-Party Participant 
will fulfill on the Recipient’s behalf. 

(6) Notice to Third-Party Participants. The Recipient agrees to include notice in 
each Third-Party Agreement that: 

(i) Federal requirements that apply to the Recipient or the Award, the 
accompanying Underlying Agreement, and any Amendments thereto 
may change due to changes in federal law, regulation, other 
requirements, or guidance, or changes in the Recipient’s Underlying 
Agreement including any information incorporated by reference and 
made part of that Underlying Agreement; and 

(ii) Applicable changes to those federal requirements will apply to each 
Third-Party Agreement and parties thereto at any tier. 

(j) Changed Circumstances. The Recipient agrees that changed circumstances may 
occur that may impact the Recipient’s ability to comply with the terms and 
conditions of the Underlying Agreement. 

(1) Types of Changes. Certain circumstances can cause significant changes in 
performance of a Project or related activities or adversely affect the 
Recipient’s ability to carry out its Underlying Agreement, such as: 

(i) A change in federal requirements or guidance; 

(ii) A change in state, territorial, local, or tribal requirements; 

(iii) A change in the Recipient’s circumstances, including: 

(A) Its legal, financial, technical, or managerial capacity; 

(B) Its continuing control of Project property; or 

(C) Another similar situation; and 

(iv) Any current or prospective legal matter with potentially serious 
consequences, including a major dispute, default, breach, or litigation, 
or knowledge that the Recipient’s principal, official, employee, agent, 
or a Third-Party Participant, or other person has submitted a false 
claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has 
committed a criminal or civil violation of law pertaining to fraud, 
conflict of interest, bribery, gratuity, or similar misconduct involving 
federal assistance; suspension, debarment, or other similar 
administrative or enforcement action against the Recipient or any 
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Third-Party Participant; or any matter or situation, including any 
other change or legal action that may adversely affect the Federal 
Government’s interest in a Project or related activities. 

(2) Notice. In the circumstances described above, the Recipient agrees to provide 
immediate written notice to the: 

(i) FTA Regional Counsel for the Region in which the Recipient 
operates public transportation or implements the Underlying 
Agreement; 

(ii) FTA Headquarters Manager that administers the Underlying 
Agreement; or 

(iii) FTA Chief Counsel. 

(k) Conflict Between Federal Requirements and State, Territorial, Local, or Tribal 
Requirements. FTA and the Recipient understand that a federal requirement may 
conflict with a state, territorial, local, or tribal requirement, and agree that the 
Recipient must comply with each applicable federal requirement that pre-empts the 
conflicting state, territorial, local, or tribal requirement. 

(1) Compliance with State, Territorial, Local or Tribal Requirements. Unless 
otherwise pre-empted by a federal requirement, FTA and the Recipient agree 
that: 

(i) FTA expects the Recipient to comply with applicable state, territorial, 
local, and tribal requirements; and 

(ii) FTA does not require the Recipient to take any action involving the 
Underlying Agreement that would violate a state, territorial, local, or 
tribal requirement that conflicts with a federal requirement. 

(2) When a Conflict Arises. When a federal requirement conflicts with a state, 
territorial, local, or tribal requirement: 

(i) The Recipient must notify FTA immediately in writing if compliance 
with the federal requirement would violate a state, territorial, local, or 
tribal requirement, or require the Recipient to violate a state, 
territorial, local, or tribal requirement. 

(ii) The Recipient must make appropriate arrangements with FTA to 
proceed with its responsibilities as set forth in the Underlying 
Agreement, or terminate the Underlying Agreement expeditiously, if 
necessary. 
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(l) No Federal Government Commitment or Liability to Third Parties. Except as the 
Federal Government expressly consents in writing, the Recipient agrees that: 

(1) The Federal Government does not and shall not have any commitment or 
liability related to the Underlying Agreement, to any Third-Party Participant 
at any tier, or to any other person or entity that is not a party (FTA or the 
Recipient) to the Underlying Agreement; and 

(2) Notwithstanding that the Federal Government may have concurred in or 
approved any Solicitation or Third-Party Agreement at any tier that may 
affect the Underlying Agreement, the Federal Government does not and shall 
not have any commitment or liability to any Third-Party Participant or other 
entity or person that is not a party (FTA or the Recipient) to the Underlying 
Agreement. 

Section 4. Ethics, Political Activity, Disqualification, and Certain Criminal Activity. 

(a) Standards of Conduct. At a minimum, the Recipient agrees to, and assures that its 
Subrecipients will, establish and maintain written Standards of Conduct covering 
conflicts of interest that: 

(1) Apply to the following individuals who have a present or potential financial 
interest, or other significant interest, such as a present or potential 
employment interest in the selection, award, or administration of a third-party 
contract or subcontract: 

(i) The Recipient or its Subrecipients’ officers, employees, board 
members, or agents engaged in the selection, award, or administration 
of any third-party agreement; 

(ii) The immediate family members or partners of those listed above in 
section 4(a)(1)(i) of this Master Agreement; and 

(iii) An entity or organization that employs or is about to employ any 
person that has a relationship with the Recipient or its Subrecipient 
listed above in sections 4(a)(1)(i) and (ii) of this Master Agreement; 

(2) Prohibit those individuals listed above in section 4(a)(1) from: 

(i) Engaging in any activities involving the Recipient’s or any of its 
Subrecipients’ present or potential Third-Party Participants at any tier, 
including selection, award, or administration of a third-party 
agreement in which the individual has a present or potential financial 
or other significant interest; and 
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(ii) Accepting a gratuity, favor, or anything of monetary value from a 
present or potential Third-Party Participant in the Recipient’s 
Underlying Agreement, unless the gift is unsolicited and has an 
insubstantial financial or nominal intrinsic value; and 

(3) Establish penalties, sanctions, or other disciplinary actions for violations, as 
permitted by state or local law or regulations, that apply to those individuals 
listed above in section 4(a)(1) and the Recipient’s or Subrecipient’s Third-
Party Participants. 

(b) Bonus or Commission. The Recipient affirms that it has not paid, and agrees that it 
will not pay, any bonus or commission to obtain federal assistance for any Project or 
related activities supported under the Underlying Agreement. 

(c) Lobbying Restrictions. The Recipient agrees that neither it nor any Third-Party 
Participant will use federal assistance to influence any officer or employee of a 
federal agency, member of Congress or an employee of a member of Congress, or 
officer or employee of Congress on matters that involve the Underlying Agreement, 
including any extension or modification, according to the following: 

(1) Laws, Regulations, Requirements, and Guidance. This includes: 

(i) The Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352, as 
amended; 

(ii) U.S. DOT regulations, “New Restrictions on Lobbying,” 49 C.F.R. 
part 20, to the extent consistent with 31 U.S.C. § 1352, as amended; 
and 

(iii) Other applicable federal laws, regulations, requirements, and 
guidance prohibiting the use of federal assistance for any activity 
concerning legislation or appropriations designed to influence the 
U.S. Congress or a state legislature; and 

(2) Exception. If permitted by applicable federal law, regulations, requirements, 
or guidance, such lobbying activities described above may be undertaken 
through the Recipient’s or Subrecipient’s proper official channels. 

(d) Political Activity. The Recipient agrees to comply with: 

(1) The Hatch Act, 5 U.S.C. chapter 15, which limits the political activities of 
state and local government agencies supported in whole or in part with 
federal assistance, including the political activities of state and local 
government officers and employees whose principal governmental 
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employment activities are supported in whole or in part with federal 
assistance; 

(2) U.S. Office of Personnel Management regulations, “Political Activity of 
State or Local Officers or Employees,” 5 C.F.R. part 151; and 

(3) 49 U.S.C. § 5323(l)(2) and 23 U.S.C. § 142(g), which limits the applicability 
of the Hatch Act, as follows: 

(i) The Hatch Act does not apply to nonsupervisory employees of a 
public transportation system, or any other agency or entity performing 
related functions, based upon the Award of federal assistance under 
49 U.S.C. chapter 53 or 23 U.S.C. § 142(a)(2); but 

(ii) Notwithstanding the preceding section 4(e)(3)(ii) of this Master 
Agreement, the Hatch Act does apply to a nonsupervisory employee 
if imposed for a reason other than the Award of federal assistance to 
its employer under 49 U.S.C. chapter 53 or 23 U.S.C. § 142(a)(2). 

(e) False or Fraudulent Statements or Claims. 

(1) Civil Fraud. The Recipient acknowledges and agrees that: 

(i) Federal laws, regulations, and requirements apply to itself and its 
Underlying Agreement, including the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. § 3801 et seq., and U.S. DOT 
regulations, “Program Fraud Civil Remedies,” 49 C.F.R. part 31. 

(ii) By executing the Underlying Agreement, the Recipient certifies and 
affirms to the Federal Government the truthfulness and accuracy of 
any claim, statement, submission, certification, assurance, 
affirmation, or representation that the Recipient provides to the 
Federal Government. 

(iii) The Federal Government may impose the penalties of the Program 
Fraud Civil Remedies Act of 1986, as amended, and other applicable 
penalties if the Recipient presents, submits, or makes available any 
false, fictitious, or fraudulent information. 

(2) Criminal Fraud. The Recipient acknowledges that 49 U.S.C. § 5323(l)(1) 
authorizes the Federal Government to impose the penalties under 18 U.S.C. 
§ 1001 if the Recipient provides a false, fictitious, or fraudulent claim, 
statement, submission, certification, assurance, or representation in 

Exhibit D 
Federal Provisions



22 

connection with a federal public transportation program under 49 U.S.C. 
chapter 53 or any other applicable federal law. 

(f) Trafficking in Persons. 

(1) Legal Authorities. The Recipient agrees to comply and assures the 
compliance of each Subrecipient, with federal requirements and guidance, 
including: 

(i) Section 106(g) of the Trafficking Victims Protection Act of 2000 
(TVPA), as amended, 22 U.S.C. § 7104(g); and 

(ii) The terms of this section 4(f), which have been derived from U.S. 
OMB regulatory guidance, “Award Term for Trafficking in Persons,” 
2 C.F.R. part 175, per U.S. OMB’s direction. 

(2) Definitions. The Recipient agrees that for purposes of this section 4(f): 

(i) Employee means either an individual who is employed by the 
Recipient or a Subrecipient, and is participating in a Project or related 
activities as set forth in the Underlying Agreement, or another person 
who is participating in a Project or related activities as set forth in the 
Underlying Agreement and is not compensated by the Recipient, 
including, but not limited to, a volunteer, or an individual whose 
services are contributed by the Recipient or Third-Party Participant as 
an in-kind contribution toward the cost sharing requirements of the 
Recipient’s Underlying Agreement. 

(ii) Forced labor means labor obtained by recruitment, harboring, 
transportation, provision, or other means of obtaining of a person for 
labor or services through the use of force, fraud, or coercion for the 
purpose of subjection to involuntary servitude, peonage, debt 
bondage, or slavery. 

(iii) Private entity means any entity other than a state, local government, 
Indian tribe, or foreign public entity, as those terms are defined in 
2 C.F.R. § 175.25, and includes a for-profit organization, or a 
nonprofit organization, including any nonprofit organization of higher 
education, hospital, or tribal organization other than one included in 
the definition of Indian Tribe at 2 C.F.R. § 175.25(b). 

(iv) Severe forms of trafficking in persons has the meaning given at 
section 103 of the TVPA, as amended, 22 U.S.C. § 7102. 
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(v) Commercial sex act has the meaning given at section 103 of the 
TVPA, as amended, 22 U.S.C. § 7102. 

(vi) Coercion has the meaning given at section 103 of the TVPA, as 
amended, 22 U.S.C. § 7102. 

(3) Provisions Applicable to All Recipients. The Recipient agrees to, and assures 
that its Subrecipients will: 

(i) Provide Information. Inform FTA immediately of any information it 
receives from any source alleging a violation of the prohibitions listed 
in section 4(f)(4) of this Master Agreement; and 

(ii) Subagreement Provision. Include the following provision in any 
subagreement it enters into with a private entity as defined above in 
section 4(f)(2)(iii) of this Master Agreement: 
 
XXX agrees that it and its employees that participate in the 
Recipient’s Award, may not: 
 
Engage in severe forms of trafficking in persons during the period of 
time that the Recipient’s Award is in effect, 
Procure a commercial sex act during the period of time that the 
Recipient’s Award is in effect, or 
Use forced labor in the performance of the Recipient’s Award or 
subagreements thereunder. 

(4) Provisions Applicable to a Private Entity Recipient. If the Recipient is a 
private entity, it agrees that: 

(i) Prohibitions. It, its employees, its Subrecipients, and its 
Subrecipients’ employees that participate in the Underlying 
Agreement will not: 

(A) Engage in severe forms of trafficking in persons during the 
period of time that the Recipient’s Underlying Agreement is in 
effect; 

(B) Procure a commercial sex act during the period of time that 
the Recipient’s Underlying Agreement is in effect; or 

(C) Use forced labor in the performance of the Recipient’s 
Underlying Agreement or subagreements. 
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(ii) Termination of Federal Assistance. Section 106(g) of the TVPA, as 
amended, 22 U.S.C. § 7104(g), and U.S. OMB regulatory guidance, 
“Award Term for Trafficking in Persons,” 2 C.F.R. part 175, provide 
FTA the right to unilaterally terminate the Underlying Agreement for 
a violation of that Act without penalty to the Federal Government, if 
FTA determines that the private entity Recipient or its Subrecipient: 

(A) Has violated a prohibition described above in section 
4(g)(4)(i) of this Master Agreement; or 

(B) Has an employee whose conduct is determined to have 
violated a prohibition described above in section 4(g)(4)(i) of 
this Master Agreement because that employee’s conduct is 
either: 

a. Associated with the performance of the Recipient’s 
Underlying Agreement; or 

b. Imputed to the Recipient or Subrecipient using the 
standards of due process for conduct of an individual 
to an organization provided in: 

i. U.S. DOT regulations, “Nonprocurement 
Suspension and Debarment,” 2 C.F.R. part 
1200; or 

ii. U.S. OMB regulatory guidance, “Guidelines to 
Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement),” 2 C.F.R. part 
180. 

(5) Provisions Applicable to a Recipient That is Not a Private Entity. A 
Recipient that is not a private entity agrees that section 106(g) of the TVPA, 
as amended, 22 U.S.C. § 7104(g), and U.S. OMB regulatory guidance, 
“Award Term for Trafficking in Persons,” 2 C.F.R. part 175, provides FTA 
the right to unilaterally terminate the Underlying Agreement, without penalty 
to the Federal Government, for a violation of that Act if FTA determines that: 

(i) A private entity that is the Subrecipient of the Recipient is determined 
to have engaged in severe forms of trafficking in persons during the 
period of time that the Recipient’s Underlying Agreement is in effect; 
procured a commercial sex act during the period of time that the 
Recipient’s Underlying Agreement is in effect; or used forced labor in 
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the performance of the Recipient’s Underlying Agreement or 
subagreements thereunder; or 

(ii) An employee of a private entity that is the Subrecipient has engaged 
in severe forms of trafficking in persons during the period of time that 
the Recipient’s Underlying Agreement is in effect; procured a 
commercial sex act during the period of time that the Recipient’s 
Underlying Agreement is in effect; or used forced labor in the 
performance of the Recipient’s Underlying Agreement or 
subagreements thereunder, and whose conduct described above is 
associated with the performance of the Recipient’s Underlying 
Agreement; or is imputed to the Subrecipient using the standards for 
due process to impute the conduct of an individual to an organization 
as provided in U.S. OMB regulatory guidance, “Guidelines to 
Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement),” 2 C.F.R. part 180, and U.S. DOT regulations, 
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200. 

(6) Remedies Other Than Termination of Federal Assistance. The Recipient 
agrees that FTA’s right to terminate federal assistance as provided in the 
TVPA and in sections 4(f)(4)(ii) and 4(f)(5) are in addition to all other 
remedies for noncompliance available to the Federal Government under this 
Master Agreement. 

(g) Federal Tax Liability and Recent Felony Convictions. 

(1) Transactions Prohibited. 

(i) The Recipient agrees that, prior to entering into any Third-Party 
Agreement with any private corporation, partnership, trust, joint-stock 
company, sole proprietorship, or other business association, the 
Recipient will obtain from the prospective Third-Party Participant a 
certification that the Third-Party Participant— 

(A) Does not have any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies 
have been exhausted or have lapsed, and that is not being paid 
in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability; and 

(B) Was not convicted of the felony criminal violation under any 
Federal law within the preceding 24 months. 
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(ii) If the prospective Third-Party Participant cannot so certify, the 
Recipient agrees to refer the matter to FTA and not to enter into any 
Third-Party Agreement with the Third-Party Participant without 
FTA’s written approval. 

(2) Flow-Down. The Recipient agrees to require all Third-Party Participants to 
flow this requirement down to participants at all lower tiers, without regard to 
the value of any subagreement. 

(h) Debarment and Suspension. The Recipient agrees to the following: 

(1) It will comply with the following requirements of 2 C.F.R. part 180, 
subpart C, as adopted and supplemented by U.S. DOT regulations at 2 C.F.R. 
part 1200. 

(2) It will not enter into any “covered transaction” (as that phrase is defined at 
2 C.F.R. §§ 180.220 and 1200.220) with any Third-Party Participant that is, 
or whose principal is, suspended, debarred, or otherwise excluded from 
participating in covered transactions, except as authorized by— 

(i) U.S. DOT regulations, “Nonprocurement Suspension and 
Debarment,” 2 C.F.R. part 1200; 

(ii) U.S. OMB regulatory guidance, “Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement),” 
2 C.F.R. part 180; and 

(iii) Other applicable federal laws, regulations, or requirements regarding 
participation with debarred or suspended Recipients or Third-Party 
Participants. 

(3) It will review the U.S. GSA “System for Award Management – Lists of 
Parties Excluded from Federal Procurement and Nonprocurement Programs,” 
if required by U.S. DOT regulations, 2 C.F.R. part 1200. 

(4) It will ensure that its Third-Party Agreements contain provisions necessary to 
flow down these suspension and debarment provisions to all lower tier 
covered transactions. 

(5) If the Recipient suspends, debars, or takes any similar action against a Third-
Party Participant or individual, the Recipient will provide immediate written 
notice to the: 

(i) FTA Regional Counsel for the Region in which the Recipient is 
located or implements the Underlying Agreement; 
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(ii) FTA Headquarters Manager that administers the Grant or Cooperative 
Agreement; or 

(iii) FTA Chief Counsel. 

Section 5. Federal Assistance. 

(a) Total Federal Assistance Awarded and Obligated. The Recipient agrees that FTA’s 
responsibility to provide federal assistance for its Underlying Agreement is up to the 
amount shown in the Underlying Agreement, as modified by any Amendments 
thereto, which is equal to the smallest of: (1) the maximum amount permitted by 
federal law or regulation, or (2) the “Total FTA Amount Awarded and Obligated,” as 
stated in the Underlying Agreement. FTA’s responsibility to provide federal 
assistance is limited to the amounts listed in the most recent Award Budget identified 
in the Underlying Agreement and may not exceed the federal share of the actual 
eligible expenses incurred for participation in the Award. 

(b) Basis of Federal Assistance. The Recipient agrees that the “Total FTA Amount 
Awarded and Obligated” stated in the Underlying Agreement and modified by any 
Amendments thereto is calculated based on the Net Project Cost or on another basis 
as set forth below: 

(1) “Net Project Cost.” The Recipient agrees that if federal law or regulation 
requires an Underlying Agreement to be financed based on its “Net Project 
Cost,” as defined in 49 U.S.C. § 5302: 

(i) FTA will provide federal assistance for a percentage of the portion of 
the “Total Award Budget” that the Recipient cannot reasonably 
finance from its revenues, which is the “Net Project Cost;” 

(ii) FTA will use the amount of the “Total Award Budget” stated on the 
Underlying Agreement to calculate the “Total FTA Amount Awarded 
and Obligated;” and 

(iii) In TrAMS, the amount stated as the “Total Award Budget” on the 
Underlying Agreement is actually the “Net Project Cost,” as defined 
in 49 U.S.C. § 5302. 

(2) Other Basis for FTA Participation. The Recipient agrees that if federal law or 
FTA permits an Underlying Agreement to be financed on a basis other than 
its “Net Project Cost,” as defined in 49 U.S.C. § 5302, or under previous 
authorizing legislation: 
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(i) FTA will provide federal assistance for all or part of the cost of the 
Underlying Agreement that is eligible for federal assistance; 

(ii) In some instances, FTA has discretion to determine the amount of 
federal assistance to provide for each specific Project or related 
activities; and 

(iii) FTA will use the amount stated in the Underlying Agreement as the 
“Total Award Budget” to calculate the “Total FTA Amount Awarded 
and Obligated.” 

(c) Award Budget. The Recipient agrees to prepare an Award Budget that, after FTA has 
provided its approval, will be incorporated by reference and made part of the 
Underlying Agreement. 

(1) Restrictions. The Recipient agrees that it will not incur costs eligible for FTA 
participation under the Award or withdraw federal assistance for eligible 
costs incurred unless those costs are consistent with the Award Budget. 

(2) Amendments to the Award Budget. To the extent specified in applicable FTA 
program management guidance, the Recipient agrees that it must obtain prior 
FTA approval in writing before amending its Award Budget or transferring 
federal assistance for the Award if the transfer is not expressly authorized by 
federal law, regulation, or guidance. An Award of additional federal 
assistance will require an amended Award Budget. 

(3) Revisions to the Award Budget. To the extent specified in applicable FTA 
program management guidance, the Recipient may revise the Award Budget 
without prior FTA written approval. The Recipient agrees that all other 
Award Budget revisions will require prior FTA approval in writing. 

(4) Unexpended Federal Assistance. The Recipient agrees to inform FTA 
promptly if it believes it will have unexpended federal assistance after the 
period of performance for the Award ends. 

Section 6. Non-Federal Share. 

(a) Amount. The Recipient agrees to provide the amount of non-federal share specified 
in the Underlying Agreement. Except to the extent that FTA has provided its written 
consent permitting the Recipient to defer payment of the non-federal share required 
by the Underlying Agreement, the Recipient agrees to provide its proportionate 
amount of the non- federal share no later than the time it draws down the federal 
share to pay eligible costs. 
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(b) Duty to Obtain. The Recipient agrees to complete all proceedings necessary to 
provide the non-federal share and to notify FTA of any changed circumstances 
adversely affecting its ability to pay the non-federal share, including a description of 
the actions it has taken or will take to ensure adequate resources to provide the non-
federal share, and a re-affirmation of its commitment to provide the non-federal 
share. 

(c) Permissible Sources. The Recipient agrees that the following are permissible sources 
of the non-federal share for the Award: 

(1) Undistributed cash surpluses; 

(2) A replacement or depreciation cash fund or reserve; and 

(3) New capital. 

(d) Restricted Sources. Because sources of non-federal share differ among FTA’s public 
transportation assistance programs, FTA will specify in an FTA circular or otherwise 
whether the following sources may be used as the non-federal share for a specific 
Award under that program: 

(1) Program income generated by a Project or related activities supported by a 
prior Grant or Cooperative Agreement, which is a form of undistributed cash 
surplus; 

(2) Advertising revenues; 

(3) Concession revenues; 

(4) Revenues from a service agreement from a state or local social service 
agency or a private social service organization; 

(5) Third-Party in-kind contributions; 

(6) Proceeds from the issuance of revenue bonds pursuant 49 U.S.C. § 5323(e); 

(7) Transportation development credits (formerly toll revenue credits) pursuant 
to 23 U.S.C. § 120(i); 

(8) Revenue from Value Capture pursuant to 49 U.S.C. § 5323(s); 

(9) Federal assistance made available for the Federal Lands Highway Program 
authorized under 23 U.S.C. § 204; or 
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(10) Federal assistance derived from other federal programs whose enabling laws 
permit their funds to be used as the non-federal share. 

(e) Prohibited Sources. Except as permitted by federal laws, regulations, requirements, 
or guidance, or approved in writing by FTA, the Recipient agrees that it will not 
provide any non-federal share for the Underlying Agreement derived from: 

(1) Farebox revenues from providing public transportation services using 
facilities and equipment acquired with federal assistance for the Award; 

(2) Program income derived from the use of facilities or equipment acquired 
with federal assistance for the Award, except if expressly permitted by 
federal laws, regulations, requirements, or FTA guidance; or 

(3) Other federal funds not authorized for use as non-federal share by federal 
law, regulation, requirements, or guidance. 

(f) Reductions or Refunds. 

(1) Reductions. The Recipient agrees that if it reduces the non-federal share of 
eligible costs required for the Award, then at the same time it must reduce the 
proportionate amount of federal assistance for the Award. 

(2) Refunds. The Recipient agrees that if it accepts a refund of the non-federal 
share of eligible costs provided through the Underlying Agreement, then at 
the same time it must provide the Federal Government an amount of that 
refund proportionate to the federal contribution. 

Section 7. Payments to the Recipient. 

(a) Conditions for Accessing Federal Assistance. To seek or obtain federal assistance for 
the costs of implementing the Award, the Recipient agrees that: 

(1) It must execute the Underlying Agreement and any Amendments thereto; 

(2) It must receive and file a properly signed document seeking payment for the 
expense, such as a voucher or other appropriate record, and a properly 
detailed description of the relationship of the expense to the Award; 

(3) It must identify all sources of federal assistance from which the payment is 
derived; 

(4) It must provide FTA with all financial and progress reports required to date; 
and 
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(5) If the Recipient must provide a non-federal share, unless FTA has stated 
otherwise in writing that the Recipient may defer the non-federal share: 

(i) The Recipient will not request or obtain more federal assistance than 
justified by the eligible non-federal share it has provided; 

(ii) The Recipient will not cause the proportion of federal assistance 
available for the Award at any time to exceed the percentage of 
federal assistance authorized and documented in the Underlying 
Agreement; and 

(iii) When combined with federal payments, the Recipient will be able to 
demonstrate that the non-federal share will be adequate to cover all 
eligible costs incurred in support of the Award. 

(b) Eligible Costs. Except as the Federal Government determines otherwise in writing, 
the Recipient agrees, and will obtain the agreement of each Subrecipient, to seek and 
obtain federal assistance only for the eligible costs of the Award that are: 

(1) Consistent with the Description of Each Project, the Award Budget, this 
Master Agreement, and the Underlying Agreement and any Amendments 
thereto; 

(2) Necessary to carry out the Award; 

(3) Reasonable for the property or services acquired for use in the Project; 

(4) The actual net costs, which consist of the price paid minus reductions of the 
costs incurred, such as any refunds, rebates, or other items of value, but 
excluding program income; 

(5) Incurred for work performed after the Effective Date of the: 

(i) Award; 

(ii) Pre-award authority that FTA has provided; or 

(iii) Letter of No Prejudice; 

(6) Satisfactorily documented; 

(7) Consistent with federally approved accounting principles and procedures, 
including requirements for indirect costs, consistent with the applicable U.S. 
DOT Common Rules; and 
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(8) Consistent with applicable U.S. DOT Common Rules and other applicable 
federal law, regulations, requirements, and guidance. 

(c) Ineligible Costs. The Recipient agrees that, except as the Federal Government 
determines otherwise in writing, FTA will exclude ineligible costs incurred in 
connection with the Award or otherwise, such as: 

(1) A cost the Recipient has incurred before the Effective Date of the Award as 
documented in the Underlying Agreement or any Amendments thereto that is 
not accompanied by FTA’s written approval, including, but not limited to, 
pre-award authority or a Letter of No Prejudice, and permitted by applicable 
federal law, regulation, guidance, or the Underlying Agreement or any 
Amendments thereto; 

(2) A cost not included in the most recent Award Budget; 

(3) A cost for property or services received in connection with any third-party 
agreement lacking any FTA approval or concurrence in writing that is 
required; 

(4) An ordinary governmental or operating cost not applicable to the Award, as 
prohibited by 49 U.S.C. § 5323(h)(1); 

(5) A profit or fee for services provided by the Recipient or any of its 
Subrecipients in implementing the Award; or 

(6) A cost that is ineligible for FTA participation as provided in applicable 
federal law, regulation, requirement, or guidance. 

(d) Bond Interest and Other Financing Costs – Limited Eligibility. The Recipient agrees 
that bond interest and other financing costs are allowable costs to the extent 
permitted by applicable federal law, regulation, requirement, or guidance. FTA’s 
share of interest and financing costs that implement the Award will be limited to an 
amount that does not exceed the most favorable financing terms reasonably available 
at the time of borrowing, except as the Federal Government determines otherwise in 
writing. 

(e) Payment Procedures Based on the Type of Federal Assistance Awarded. The 
Recipient agrees that: 

(1) All payments in connection with the Award will be made through electronic 
methods. 

(2) Payment procedures for a Recipient differ based upon the type of federal 
assistance that is awarded. 
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(3) FTA determines which electronic system it will use to make payments to the 
Recipient as follows: 

(i) For Grants and other types of federal assistance, FTA will use the 
Electronic Clearinghouse Operation Web System (ECHO-Web), 
Automated Clearing House (ACH) payment method, except as 
provided below in sections 7(e)(3)(ii) and (iii) of this Master 
Agreement; 

(ii) For Cooperative Agreements, FTA will use the DELPHI eInvoicing 
System or DELPHI Mark View System if the Recipient is granted a 
waiver (see the following section 7(g) of this Master Agreement for 
more information about payments for cooperative agreements and 
section 7(g) of this Master Agreement for information about 
accessing and using the DELPHI eInvoicing System); and 

(iii) For Grants requiring more detailed review of supporting 
documentation before receiving federal assistance and as determined 
by the FTA Manager for the Underlying Agreement, FTA will use the 
DELPHI eInvoicing System (see the following section 7(g) of this 
Master Agreement for more information about accessing and using 
the DELPHI eInvoicing System). 

(f) Payment Procedures Using ECHO. The Recipient agrees that if payment is made 
through ECHO-Web using an ECHO Control Number, it will comply with the “FTA 
ECHO-Web User Manual,” April 2016, and it will withdraw federal assistance only 
to pay the eligible costs of implementing the Award. 

(1) Major Withdrawals. When a single withdrawal will exceed $50,000,000, the 
Recipient agrees to notify the appropriate FTA Regional or Program Office at 
least three (3) days before the withdrawal is anticipated. 

(2) Immediate Use. The Recipient agrees that it will not withdraw federal 
assistance until needed for immediate payment of those expenses and will use 
that federal assistance to pay for expenses that implement the Award no later 
than three (3) days after receipt, except as an authorized official of the 
Federal Government permits otherwise in writing. 

(3) Limits. The Recipient agrees that it will not withdraw more than the sum of 
federal assistance the Federal Government has awarded or the current 
available balance for its Award, the accompanying Underlying Agreement, 
and any Amendments thereto, whichever is less. 
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(4) Control. The Recipient agrees to provide for the control and accountability of 
all federal assistance for its Award, the accompanying Underlying 
Agreement, and any Amendments thereto. 

(5) Reporting. Unless an authorized FTA official determines otherwise in 
writing, the Recipient agrees to report its cash payments and balances 
promptly. 

(6) Penalties. If the Recipient fails to comply with this section of this Master 
Agreement, it agrees that it may incur or be subjected to penalties, including, 
but not limited to, the following: 

(i) Access to ECHO-Web. The Federal Government may revoke or 
suspend the Recipient’s ECHO Control Number and access to the 
ECHO-Web if the Federal Government determines that: 

(A) Fraud, waste, mismanagement, or abuse exists in the 
Recipient’s use and application of federal assistance; 

(B) The Recipient has failed to use federal assistance it withdrew 
to pay costs incurred that implement the Underlying 
Agreement within three (3) days of withdrawing that federal 
assistance; 

(C) The Recipient has failed to return withdrawn but unspent 
federal assistance to the Federal Government within a 
reasonable time; 

(D) The Recipient has failed to establish procedures to minimize 
the time between advances of federal assistance and payments 
of costs incurred that implement the Underlying Agreement; 

(E) The Recipient has been awarded Federal assistance through a 
Cooperative Agreement with FTA and will use the eInvoicing 
or DELPHI Mark View System as its payment method instead 
of the ECHO-Web System (see section 7(g)); or 

(F) For Grants requiring a more detailed review of supporting 
documentation before receiving federal assistance, and as 
determined by the FTA Manager for the Award, the Recipient 
will use eInvoicing (see section 7(g)). 

(ii) Interest. The Recipient agrees to pay interest to the Federal 
Government on any federal assistance withdrawn prematurely, 
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irrespective of whether the federal assistance has been deposited in an 
interest-bearing account. 

(A) A State or State Instrumentality. If the Recipient is a state or 
state instrumentality, it agrees to pay interest calculated as 
provided in section 5(b) of the Cash Management 
Improvement Act of 1990, as amended, 31 U.S.C. § 6503(b), 
and U.S. Department of Treasury (U.S. Treasury) regulations, 
“Rules and Procedures for Efficient Federal-State Funds 
Transfers,” 31 C.F.R. part 205. 

(B) Other than a State or State Instrumentality. If the Recipient is 
not a state or state instrumentality, it agrees to pay 
prejudgment common law interest determined by the Federal 
Government, as authorized by joint U.S. Treasury and U.S. 
Department of Justice (joint U.S. Treasury and U.S. DOJ) 
regulations, “Standards for the Administrative Collection of 
Claims,” 31 C.F.R. § 901.9(i). The Federal Government may 
determine the amount of interest due, based on the amount of 
interest the Recipient demonstrates it earned on its premature 
withdrawals of federal assistance, the amount of interest based 
on the “Treasury tax and loan account” rate prescribed under 
31 U.S.C. § 3717 for debts owed to the United States, or an 
amount of interest as the Federal Government otherwise 
determines. 

(7) ECHO System. If the Recipient is authorized to receive payments provided 
through ECHO-Web, FTA does not generally review the drawdown when 
made; however, FTA may review the drawdown at a later time, and subject 
that drawdown to an audit under a financial oversight review, a triennial 
review, or another audit. 

(g) Payment Procedures for a Cooperative Agreement. A Recipient of federal assistance 
through a Cooperative Agreement must use the DELPHI eInvoicing System to 
obtain federal payments for costs incurred that implement the Underlying 
Agreement, unless a waiver is granted. 

(1) Standard Procedures. To make and receive payments through the DELPHI 
eInvoicing System, the procedures below must be followed: 

(i) Access to the DELPHI eInvoicing System. To access the DELPHI 
eInvoicing System, the Recipient: 
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(A) Must have internet access to register and submit payment 
requests through the DELPHI eInvoicing System; 

(B) Should contact its FTA Manager for the Underlying 
Agreement to obtain the required DELPHI User access form 
and approval; 

(C) Must complete the required form that the FAA, Enterprise 
Service Center’s (ESC) Help Desk uses to verify the 
Recipient’s identity, and present it to a Notary Public for 
verification; 

(D) Return that form, completed and notarized, to: 
DOT Enterprise Services Center 
FAA Accounts Payable, AMZ-100 
PO Box 25710 
Oklahoma City, OK 73125; 
and 

(E) Should contact its FTA Manager for the Underlying 
Agreement with any changes to its system profile information. 

(ii) Payment Requests. The Recipient must submit each payment request 
electronically through the DELPHI eInvoicing System, unless a 
waiver is granted; use of the DELPHI eInvoicing System requires the 
FTA Manager for the Underlying Agreement to review all supporting 
documentation before authorizing payment. 

(iii) Additional Information. The U.S. DOT DELPHI elnvoicing System 
website at http://www.dot.gov/cfo/delphi-einvoicing-system.html 
displays additional information, including the access form and 
training materials a Recipient may need. 

(iv) Federal Responsibilities. When FTA so requests, the Federal 
Aviation Administration (FAA) will make payments to FTA 
Recipients electronically. On behalf of FTA, FAA/ESC must process 
payment requests to a Recipient of federal assistance documented in 
its Cooperative Agreement with FTA, and will deposit that federal 
assistance with the Recipient’s financial institution (Note: FTA no 
longer issues paper checks). 

(2) Waiver Requests. On a case-by-case basis, U.S. DOT Financial Management 
officials may waive the requirement for a Recipient to register and use the 
DELPHI eInvoicing System. 
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(i) The Recipient’s Responsibilities. If the Recipient seeks a waiver from 
the requirement to use the DELPHI eInvoicing System: 

(A) It must notify U.S. DOT and FTA by downloading the waiver 
request form, which can be obtained on the U.S. DOT 
elnvoicing website at http://www.dot.gov/cfo/delphi-
einvoicing-system.html, and notifying its FTA Manager for 
the Underlying Agreement that it has requested a waiver from 
using the DELPHI eInvoicing System; 

(B) It must send its waiver request to the Director of the Office of 
Financial Management, U.S. Department of Transportation, 
Office of the Secretary (OST), Office of Financial 
Management, B-30, 1200 New Jersey Avenue SE, 
Washington DC 20590-0001 
DOTElectroniclnvoicing@dot.gov; and 

(C) If it obtains a waiver from the use of the DELPHI eInvoicing 
System, then payment will be made using the DELPHI Mark 
View System, and the Recipient should submit all invoices 
and any supporting documentation directly to: 

a. FTAinvoices@faa.gov (Note: no more than 10 MB of 
data can be transmitted at one time. For invoices 
greater than 10MB, split into multiple emails and 
notate in the subject Email 1 of 4, 2 of 4, etc.); or 

b. DOT/FAA (FTA Account) 
6500 South MacArthur Blvd. 
AMZ-150, HQ Room 272 
PO Box 26904 
Oklahoma City, OK 73125-69041 

(ii) Federal Responsibilities. FTA and U.S. DOT have the following 
responsibilities: 

(A) The Director, OST, Office of Financial Management, will 
confirm or deny the waiver request within approximately 30 
days. 

(B) If the request is granted, then payments will be made after 
receipt of the required FTA reporting forms, provided the 
Recipient has complied with the U.S. DOT Common Rules 
and this Master Agreement. 
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(iii) DELPHI eInvoicing System or DELPHI Mark View System. If the 
Recipient receives payments provided through the DELPHI 
eInvoicing System or DELPHI Mark View System, the Recipient 
must submit a request for payment with adequate supporting 
documentation for FTA to determine that: 

(A) It has complied and is complying with the Underlying 
Agreement; 

(B) It has made and is making adequate progress toward 
completion of the Award; and 

(C) It has satisfied FTA that the federal assistance requested is 
needed for the eligible purposes of the Award in that 
requisition period. 

(iv) Reimbursement. After it has demonstrated satisfactory compliance 
with this section, FTA may reimburse the federal share of the 
Recipient’s apparent allowable costs incurred or to be incurred in the 
requisition period if those apparent allowable costs are consistent with 
the Award Budget, and those apparent allowable costs do not exceed 
the maximum amount of federal assistance that may be paid through 
the federal fiscal year of that requisition. 

(h) Safeguarding Federal Assistance. The Recipient agrees to deposit all federal 
assistance it receives in a financial institution and in an insured account whenever 
possible, and understands that FTA encourages it to use financial institutions owned 
at least fifty (50) percent by minority group members. 

(i) The Recipient’s Duty to Pay Eligible Costs. When accompanied by appropriate 
documentation, the Recipient agrees to pay the eligible costs incurred that implement 
the Award when due, using the available federal assistance provided for the Award 
and the non- federal share. 

(j) Effect of Federal Payments. The Recipient agrees that any federal payment made for 
a cost incurred that is supported by its Underlying Agreement does not constitute the 
Federal Government’s final decision about the eligibility of the cost for payment 
with federal assistance provided through the Underlying Agreement, or a waiver of 
any violation of any federal law, regulation, requirement, guidance, the Underlying 
Agreement or this Master Agreement. 

(k) Revocation of Federal Assistance. The Federal Government may revoke the 
unexpended portion of federal assistance for the Award after the Award has been 
made and executed. 
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(l) Final Cost Determination. The Recipient acknowledges that the Federal Government 
will not make a final determination about the eligibility of any cost until the audit of 
the Award and Underlying Agreement has been completed. 

(m) Closeout. The Recipient agrees that closeout of the Award will not alter: 

(1) The Recipient’s obligation to return any amounts it owes the Federal 
Government for later refunds, corrections, or other similar actions; and 

(2) The Federal Government’s right to disallow costs and recover federal 
assistance based on a later audit or other review. 

(n) Notification.  If the Federal Government determines that the Recipient is not entitled 
to any portion of federal assistance paid, the Federal Government will notify the 
Recipient in writing. 

(o) Recovery of Improper Payments. Unless prohibited by federal law or regulation, the 
Federal Government may recover any federal assistance necessary to satisfy any 
outstanding monetary claims it may have against the Recipient. 

(p) Program Income. The Recipient agrees that it may use its program income derived 
from a Project receiving federal assistance through the Underlying Agreement as 
FTA permits. In determining the total amount of program income a Recipient has 
earned from its Project, those costs incident to earning program income that have not 
been charged to the Award may be deducted from the Recipient’s gross income. 

(1) During the Period of Performance. The Recipient may use program income 
earned during the period of performance of the Underlying Agreement as 
follows: 

(i) The Recipient may retain the income for other capital or operating 
public transportation expenses. If the Recipient chooses not to use 
program income for current or future FTA Grants or Cooperative 
Agreements or for other purposes ineligible for federal participation, 
then the amount of program income used for purposes ineligible for 
federal participation will be deducted from the total allowable costs to 
determine the net allowable costs. 

(ii) For each Public Transportation Innovation, Technical Assistance, 
Workforce Development Project or Enhanced Mobility of Seniors and 
Individuals with Disabilities project, or related activities, the 
Recipient may add program income to the Award. 
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(iii) Depending on federal statutory or regulatory restrictions, the 
Recipient may use the program income for the non-federal share for a 
future public transportation Project that will receive federal assistance 
provided by FTA. 

(2) After the Award Period. Except as FTA determines otherwise in writing, the 
Recipient has no obligation to the Federal Government regarding the 
disposition of program income earned after the end of the period of 
performance of the Award (i.e., after the ending date of the final Federal 
Financial Report). 

(q) Profits. The Recipient and Subrecipient may earn or keep the profits it may derive as 
a result of an Award, but the Recipient agrees that any such profits must be used in a 
manner consistent with the provisions of this Master Agreement or applicable federal 
guidance. 

(r) Excess Payments, Disallowed Costs, Refunds, Claims, Debts, Interest, Penalties, 
Administrative Charges, and Other Amounts Owed to the Federal Government. 

(1) The Recipient’s Responsibility to Pay. The Recipient agrees that after 
receiving notice of specific amounts due, it will pay the amount it owes the 
Federal Government for: 

(i) Excess federal payments for disallowed costs; 

(ii) Refunds due and amounts recovered from third parties or other 
sources; 

(iii) Federal claims or debts; 

(iv) Interest assessed; 

(v) Penalties; 

(vi) Administrative charges; or 

(vii) Other amounts it owes the Federal Government. 

(2) Amount of Interest Due. The amount of interest to be assessed depends on the 
procedures used to pursue payment: 

(i) The Debt Collection Act. When the Federal Government uses the 
procedures of the Debt Collection Act of 1982, as amended, 31 
U.S.C. § 3701 et seq., to collect claims or debts owed by the 
Recipient for any reason authorized under that Act (including excess 
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payments and disallowed costs), the Recipient agrees that the amount 
of interest it will owe will be determined by the Joint U.S. Treasury 
and U.S. DOJ regulations, “Standards for the Administrative 
Collection of Claims,” 31 C.F.R. part 900, specifically 31 C.F.R. 
§ 901.9(a) – (g), or common law interest authorized by 31 C.F.R. 
§ 901.9(i), as the Federal Government determines. 

(ii) Other Collection Processes. When the Federal Government uses 
methods or procedures other than those described in 31 U.S.C. § 3701 
et seq. to recover money(ies) the Recipient owes the Federal 
Government, the Recipient agrees that common law interest will be 
due as authorized by Joint U.S. Treasury and U.S. DOJ regulations, 
“Standards for the Administrative Collection of Claims,” 31 C.F.R. 
§ 901.9(i), but interest for premature withdrawals of federal assistance 
by states or state instrumentalities will be calculated as required under 
Section 5(b) of the Cash Management Improvement Act of 1990, as 
amended, 31 U.S.C. § 6503(b), and U.S. Treasury regulations, “Rules 
and Procedures for Efficient Federal-State Funds Transfers,” 
31 C.F.R. part 205. 

(s) De-obligation of Federal Assistance. The Recipient agrees that the Federal 
Government may de-obligate federal assistance the Recipient has not spent both 
before and after closeout of the Award. 

Section 8. Records and Reports Related to the Award and the Underlying Agreement. 

(a) Records. The Recipient agrees to maintain satisfactory records of each Project and 
activities related in whole or in part to its Award, the accompanying Underlying 
Agreement, and any Amendments thereto to the extent FTA requires, including, but 
not limited to: 

(1) Financial Records. Accurate financial records in its account for its Award, 
the accompanying Underlying Agreement, and any Amendments thereto, 
including, but not limited to, records of: 

(i) Assets Received that Implement the Award. The amount of all assets it 
receives to implement its Award, the accompanying Underlying 
Agreement, and any Amendments thereto including, but not limited to 
all federal assistance or the value of any property the Federal 
Government provides that implement its Award, the accompanying 
Underlying Agreement, and any Amendments thereto, and all other 
funds and the value of any property or services it has received from 
sources other than the Federal Government provided for, accruing to, 
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or otherwise received on account of its Award, the accompanying 
Underlying Agreement, and any Amendments thereto. 

(ii) Costs Incurred that Implement the Award. Information about the costs 
incurred to implement its Award, the accompanying Underlying 
Agreement, and any Amendments thereto, including all costs incurred 
for the eligible property or services, detailed descriptions of the type 
of property or services acquired, including, but not limited, to 
properly executed payrolls, time records, invoices, contracts, 
vouchers, and other appropriate records, and detailed justifications for 
those costs. 

(iii) Program Income. All program income derived from the use of Project 
property, except income FTA determines to be exempt from federal 
program income record requirements. 

(2) Other Records Needed for Reports Related to the Award. Sufficient records 
as needed to prepare adequate reports related to the Award that it must 
submit to the Federal Government. 

(3) Formats. Formats for records must be satisfactory to FTA and include, but 
are not limited to, electronic records, including any emails related to the 
Award, records on paper, and records created in other formats. 

(4) Availability of Records Related to the Award. Accessibility for review and 
separation from other records not related to the Award to the extent feasible 
must be maintained. 

(b) Reports. The Recipient agrees to provide to FTA, and others if FTA so directs, all 
reports related in whole or in part required by applicable federal laws, regulations, 
requirements, the Underlying Agreement, or at FTA’s express direction in the 
number and format as FTA specifies. 

(c) National Transit Database. For each fiscal year the Recipient receives or provides to 
any public transportation operator federal assistance appropriated or made available 
for 49 U.S.C. § 5307 (including the Passenger Ferry Grant Program) or any 
provision of 49 U.S.C. § 5311(including the Tribal Transit Program): 

(1) Reporting Requirements. The Recipient agrees to and assures that it will 
require the public transportation operators participating in its Award, the 
accompanying Underlying Agreement, and any Amendments thereto: 

(i) To facilitate compliance with 49 U.S.C. § 5335(a), which authorizes 
the National Transit Database (NTD); 
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(ii) To conform to the NTD reporting system and the Uniform System of 
Accounts and Records; 

(iii) To comply with FTA regulations, “Uniform System of Accounts and 
Records and Reporting System,” 49 C.F.R. part 630; 

(iv) To report information relating to, and the condition of, its public 
transportation assets, as provided in FTA regulations, “Transit Asset 
Management; National Transit Database,” 49 C.F.R. parts 625 and 
630; 

(v) To comply with any other applicable reporting regulations, and 
requirements, and 

(vi) To follow FTA guidance. 

(2) Voluntary Compliance. FTA encourages any Recipient that is not required to 
provide information for the NTD, to provide that information voluntarily. 

(d) U.S. OMB Special Reporting Requirements. 

(1) Authority. U.S. OMB has issued regulatory guidance in 2 C.F.R. § 25.220 
instructing federal agencies to include special “award terms” as authorized 
under federal laws, including: 

(i) The Federal Funding Accountability and Transparency Act of 2006 
(FFATA), Public Law No. 109-282, September 26, 2006; 

(ii) Section 6202 of the Department of Defense Appropriations Act for 
Fiscal Year 2008, Public Law No. 110-252, June 30, 2008, which 
amended the FFATA; and 

(iii) Section 872 of the Duncan Hunter National Defense Authorization 
Act for Fiscal Year 2009, Public Law No. 110-417, October 14, 2008, 
which further amended the FFATA. 

(2) Universal Identifier and System for Award Management (SAM). The 
Recipient agrees to comply with the award terms in U.S. OMB regulatory 
guidance, “Universal Identifier and System for Award Management (SAM),” 
2 C.F.R. part 25, appendix A, which FTA has included in this Master 
Agreement at the direction of U.S. OMB: 

(i) Requirements for the System for Award Management (SAM). Unless 
exempted from SAM as provided in 2 C.F.R. § 25.110, the Recipient 
agrees to: 
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(A) Maintain the currency of its information in SAM until the later 
of the date it submits its final financial report required under 
this Master Agreement, or the date it receives its final federal 
payment for the Underlying Agreement; and 

(B) Review and update its information in SAM at least annually 
after the initial registration, and more frequently if required by 
changes in its information, another provision of an applicable 
federal or federally assisted agreement, or an applicable 
federal law or regulation, or U.S. OMB regulatory guidance. 

(ii) Requirement for a Unique Entity Identifier [Currently, the Data 
Universal Numbering System (DUNS) Number for SAM]. If the 
Award includes federal assistance intended to support subawards, the 
Recipient agrees to notify each potential Subrecipient and other entity 
participating in the Award that: 

(A) The potential Subrecipient or entity must provide its unique 
entity identifier for SAM [currently, its DUNS number] to the 
Recipient; 

(B) The Recipient may not make any subaward to any potential 
Subrecipient or entity unless that Subrecipient or entity has 
provided its unique entity identifier for SAM [currently, its 
DUNS number] to the Recipient; and 

(C) No Subrecipient or entity, as described below in section 
8(d)(4) of this Master Agreement, may receive a subaward 
provided through the Underlying Agreement, unless that 
entity has provided its unique entity identifier for SAM 
[currently, its DUNS number] to the Recipient. 

(3) Reporting Subawards and Executive Compensation. The Recipient agrees to 
comply with the award terms in U.S. OMB regulatory guidance, “Reporting 
Subaward and Executive Compensation Information,” 2 C.F.R. part 170, 
appendix A, which FTA has included in this Master Agreement at the 
direction of U.S. OMB. 

(4) Reporting of First-Tier Subawards. The Recipient agrees that when it takes 
an action that obligates $25,000 or more in federal assistance for a subaward, 
it must report each such action as provided below, but it need not report an 
obligation of $25,000 or more in federal assistance, if the Recipient is exempt 
from U.S. OMB’s Special Reporting Requirements as provided below. 

Exhibit D 
Federal Provisions



45 

(i) Where and when to report. The Recipient agrees to report each 
obligating action described below to http://www.fsrs.gov, and the 
Recipient agrees to report subaward information no later than the end 
of the month after the month in which the obligation was made, (for 
example, if the obligation was made on October 1, 2015, the 
obligation must be reported by no later than November 1, 2015). 

(ii) What to report. The Recipient agrees to report the requisite 
information about each obligating action required by the submission 
instructions posted at http://www.usaspending.gov. 

(iii) Reporting Total Compensation of the Recipient’s Executives. The 
Recipient agrees to report the total compensation for each of its five 
highest compensated executives for the preceding completed fiscal 
year if: 

(A) The total federal assistance authorized to date for the 
Underlying Agreement is $25,000 or more; and 

(B) In its preceding fiscal year, the Recipient: 

a. Received 80 percent or more of its annual gross 
revenues from federal assistance subject to the 
Transparency Act, as defined in 2 C.F.R. § 170.320 
(and subawards) and/or federal procurement contracts 
(and subcontracts); 

b. Received $25,000,000 or more in annual gross 
revenues from federal assistance subject to the 
Transparency Act, as defined in 2 C.F.R. § 170.320 
(and subawards) and/or federal procurement contracts 
(and subcontracts); and 

c. The public does not have access to information about 
the compensation of the Recipient’s executives 
through periodic reports filed under Section 13(a) of 
the Securities Exchange Act of 1934, 15 U.S.C. 
§ 78m(a), Section 15(d) of the Securities Exchange 
Act of 1934, 15 U.S.C. § 78o(d), or Section 6104 of 
the Internal Revenue Code of 1986, 26 U.S.C. § 6104 
(to determine if the public has access to the 
compensation information, see the U.S. Securities and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm). 

Exhibit D 
Federal Provisions

http://www.fsrs.gov/
http://www.usaspending.gov/
http://www.sec.gov/answers/execomp.htm


46 

(C) The Recipient agrees to report executive total compensation 
described above as part of Recipient’s registration profile at 
http://www.sam.gov, and by the end of the month after the 
month in which the Underlying Agreement is executed and 
annually thereafter. 

(D) Reporting of Total Compensation of the Subrecipient’s 
Executives. Unless exempt as provided below, the Recipient 
agrees to report the names and total compensation of each of 
its first-tier Subrecipient’s five highest compensated 
executives for the Subrecipient’s preceding completed fiscal 
year if: 

a. It received 80 percent or more of its annual gross 
revenues from federal assistance subject to the 
Transparency Act, as defined in 2 C.F.R. § 170.320 
(and subawards) and/or federal procurement contracts 
(and subcontracts); and 

b. It received $25,000,000 or more in annual gross 
revenues from federal assistance subject to the 
Transparency Act as defined in 2 C.F.R. § 170.320 
(and subawards) and/or federal procurement contracts 
(and subcontracts); 

c. The public does not have access to information about 
the compensation of the Subrecipient’s executives 
through periodic reports filed under Section 13(a) of 
the Securities Exchange Act of 1934, 15 U.S.C. 
§ 78m(a), Section 15(d) of the Securities Exchange 
Act of 1934, 15 U.S.C. § 78o(d), or Section 6104 of 
the Internal Revenue Code of 1986, 26 U.S.C. § 6104 
(to determine if the public has access to the 
compensation information, see the U.S. Securities and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm). 

(E) The Recipient agrees to report the Subrecipient’s executives’ 
total compensation described above to FTA and elsewhere as 
may be determined by the Federal Government, and by the 
end of the month following the month during which the 
Recipient makes the subaward (for example, if a subaward is 
obligated on any date during the month of October of a given 
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year, i.e., between October 1 and 31, the Recipient must report 
any required compensation information about the Subrecipient 
by November 30 of that year). 

(F) Any Recipient that had gross income under $300,000 from all 
sources in the previous tax year is exempt from those federal 
requirements to report subawards, and the total compensation 
of the five highest compensated executives of any 
Subrecipient. 

(5) Recipient Integrity and Performance Matters. U.S. OMB regulatory 
guidance, “Recipient Integrity and Performance Matters,” 2 C.F.R. part 200, 
appendix XII, contains mandatory provisions that may affect the Recipient’s 
reporting requirements. 

(e) Closeout. The Recipient agrees that closeout of its Award does not alter the record-
keeping and reporting requirements of this section of this Master Agreement. 

Section 9. Record Retention and Access to Sites of Performance. 

(a) Types of Records. The Recipient agrees to retain, and will require its Third-Party 
Participants to retain, complete and readily accessible records related in whole or in 
part to the Underlying Agreement, including, but not limited to, data, documents, 
reports, statistics, subagreements, leases, Third-Party Contracts, arrangements, other 
Third-Party Agreements of any type, and supporting materials related to those 
records. 

(b) Retention Period. The Recipient agrees to comply with the record retention 
requirements in the applicable U.S. DOT Common Rule. Records pertaining to its 
Award, the accompanying Underlying Agreement, and any Amendments thereto 
must be retained from the day the Underlying Agreement was signed by the 
authorized FTA official through the course of the Award, the accompanying 
Underlying Agreement, and any Amendments thereto until three years after the 
Recipient has submitted its last or final expenditure report, and other pending matters 
are closed. 

(c) Access to Recipient and Third-Party Participant Records. The Recipient agrees, and 
assures that each Subrecipient, if any, will agree to: 

(1) Provide, and require its Third-Party Participants at each tier to provide, 
sufficient access to inspect and audit records and information related to its 
Award, the accompanying Underlying Agreement, and any Amendments 
thereto to the U.S. Secretary of Transportation or the Secretary’s duly 
authorized representatives, to the Comptroller General of the United States, 
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and the Comptroller General’s duly authorized representatives, and to the 
Recipient and each of its Subrecipients; 

(2) Permit those individuals listed above to inspect all work and materials related 
to its Award, and to audit any information related to its Award under the 
control of the Recipient or Third-Party Participant within books, records, 
accounts, or other locations; and 

(3) Otherwise comply with 49 U.S.C. § 5325(g), and federal access to records 
requirements as set forth in the applicable U.S. DOT Common Rules. 

(d) Access to the Sites of Performance. The Recipient agrees to permit, and to require its 
Third-Party Participants to permit, FTA to have access to the sites of performance of 
its Award, the accompanying Underlying Agreement, and any Amendments thereto, 
and to make site visits as needed in compliance with the U.S. DOT Common Rules. 

(e) Closeout. Closeout of the Award does not alter the record retention or access 
requirements of this section of this Master Agreement. 

Section 10. Completion, Audit, Settlement, and Closeout. 

(a) Completion. Within ninety (90) calendar days after completion or termination of the 
Award, the Recipient agrees to submit: 

(1) Its final Federal Financial Report, either electronically or on Federal 
Financial Report Standard Form 425 (SF-425); 

(2) A certification of expenses incurred that implement its Award, the 
accompanying Underlying Agreement, and any Amendments thereto; and 

(3) The necessary audit reports of its Award, the accompanying Underlying 
Agreement, and any Amendments thereto. 

(b) Audit of the Recipient. Except as the Federal Government determines otherwise in 
writing, the Recipient agrees that: 

(1) Audits Required. It must obtain the following audits: 

(i) Annual “Single Audit.” A financial and compliance audit consistent 
with the requirements of the Single Audit Act Amendments of 1996, 
31 U.S.C. § 7501 et seq., and applicable U.S. DOT “Single Audit” 
requirements of 2 C.F.R. part 1201, which incorporate by reference 
2 C.F.R. part 200, for each Award, the accompanying Underlying 
Agreement, and any Amendments to any Underlying Agreement; and 
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(ii) Other Audits. Other audits the Federal Government may require. 

(2) Auditing Standards. It must comply with the “Audit Requirements” of 
2 C.F.R. part 200, subpart F, and conform to U.S. Government 
Accountability Office (U.S. GAO) “Government Auditing Standards” in the 
conduct of audits of its Award, the accompanying Underlying Agreement, 
and any Amendments thereto. 

(3) Costs of Audits. The audit costs for the administration and management of the 
Award, the accompanying Underlying Agreement, and any Amendments to 
any Underlying Agreement are allowable to the extent authorized by the cost 
principles of 49 C.F.R. part 1201, which incorporate by reference 2 C.F.R. 
part 200. 

(c) Amounts Owed to the Federal Government. The Recipient agrees to return to the 
Federal Government any excess federal payments it receives for disallowed costs, 
and the Federal Government’s proportionate part of any amounts it recovers from 
third parties or other sources, including refunds due and amounts recovered from 
third parties or other sources, interest assessed, penalties, and administrative charges. 

(d) Closeout. The Recipient agrees that closeout of the Award occurs when FTA notifies 
the Recipient that the Award is closed, and approves the final federal payment, or 
acknowledges receipt of the proper refund. Closeout of the Award does not alter the 
Recipient’s audit responsibilities and does not invalidate any continuing 
requirements of applicable federal law, regulations, or requirements, this Master 
Agreement or the Underlying Agreement. 

Section 11. Right of the Federal Government to Terminate. 

(a) Justification. After providing written notice to the Recipient, the Recipient agrees 
that the Federal Government may suspend, suspend then terminate, or terminate all 
or any part of the federal assistance for the Award if: 

(1) The Recipient has failed to make reasonable progress implementing the 
Award; 

(2) The Federal Government determines that continuing to provide federal 
assistance to support the Award does not adequately serve the purposes of the 
law authorizing the Award; or 

(3) The Recipient has violated the terms of the Underlying Agreement, 
especially if that violation would endanger substantial performance of the 
Underlying Agreement. 
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(b) Financial Implications. In general, termination of federal assistance for the Award 
will not invalidate obligations properly incurred before the termination date to the 
extent that those obligations cannot be canceled. The Federal Government may 
recover the federal assistance it has provided for the Award, including the federal 
assistance for obligations properly incurred before the termination date, if it 
determines that the Recipient has misused its federal assistance by failing to make 
adequate progress, failing to make appropriate use of the Project property, or failing 
to comply with the Underlying Agreement, and require the Recipient to refund the 
entire amount or a lesser amount, as the Federal Government may determine 
including obligations properly incurred before the termination date. 

(c) Expiration of the Period of Performance. Except for a Full Funding Grant 
Agreement, expiration of any period of performance established for the Award does 
not, by itself, constitute an expiration or termination of the Award; FTA may extend 
the period of performance to assure that each Formula Project or related activities 
and each Project or related activities funded with “no year” funds can receive FTA 
assistance to the extent FTA deems appropriate. 

Section 12. Civil Rights. 

(a) Civil Rights Requirements. The Recipient agrees that it must comply with applicable 
federal civil rights laws, regulations, and requirements, and follow applicable federal 
guidance, except as the Federal Government determines otherwise in writing. 
Therefore, unless a Recipient or a federal program, including the Indian Tribe 
Recipient or the Tribal Transit Program, is specifically exempted from a civil rights 
statute, FTA requires compliance with each civil rights statute, including compliance 
with equity in service requirements. 

(b) Nondiscrimination in Federal Public Transportation Programs. The Recipient 
agrees to, and assures that it and each Third-Party Participant will: 

(1) Prohibit discrimination based on race, color, religion, national origin, sex 
(including gender identity), disability, or age. 

(2) Prohibit the: 

(i) Exclusion from participation in employment or a business opportunity 
for reasons identified in 49 U.S.C. § 5332; 

(ii) Denial of program benefits in employment or a business opportunity 
identified in 49 U.S.C. § 5332; or 
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(iii) Discrimination identified in 49 U.S.C. § 5332, including 
discrimination in employment or a business opportunity identified in 
49 U.S.C. § 5332. 

(3) Follow: 

(i) The most recent edition of FTA Circular 4702.1, “Title VI 
Requirements and Guidelines for Federal Transit Administration 
Recipients,” to the extent consistent with applicable federal laws, 
regulations, requirements, and guidance; but 

(ii) FTA does not require an Indian Tribe to comply with FTA program-
specific guidelines for Title VI when administering its Underlying 
Agreement supported with federal assistance under the Tribal Transit 
Program. 

(c) Nondiscrimination – Title VI of the Civil Rights Act. The Recipient agrees to, and 
assures that each Third-Party Participant will: 

(1) Prohibit discrimination based on race, color, or national origin, 

(2) Comply with: 

(i) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 
§ 2000d et seq.; 

(ii) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted 
Programs of the Department of Transportation – Effectuation of Title 
VI of the Civil Rights Act of 1964,” 49 C.F.R. part 21; and 

(iii) Federal transit law, specifically 49 U.S.C. § 5332; and 

(3) Follow: 

(i) The most recent edition of FTA Circular 4702.1, “Title VI 
Requirements and Guidelines for Federal Transit Administration 
Recipients,” to the extent consistent with applicable federal laws, 
regulations, requirements, and guidance; 

(ii) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights 
Act of 1964,” 28 C.F.R. § 50.3; and 

(iii) All other applicable federal guidance that may be issued. 

(d) Equal Employment Opportunity. 
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(1) Federal Requirements and Guidance. The Recipient agrees to, and assures 
that each Third-Party Participant will, prohibit discrimination based on race, 
color, religion, sex, sexual orientation, gender identity, or national origin, 
and: 

(i) Comply with Title VII of the Civil Rights Act of 1964, as amended, 
42 U.S.C. § 2000e et seq.; 

(ii) Facilitate compliance with Executive Order No. 11246, “Equal 
Employment Opportunity” September 24, 1965 (42 U.S.C. § 2000e 
note), as amended by any later Executive Order that amends or 
supersedes it in part and is applicable to federal assistance programs; 

(iii) Comply with federal transit law, specifically 49 U.S.C. § 5332, as 
provided in section 12 of this Master Agreement; 

(iv) FTA Circular 4704.1 “Equal Employment Opportunity (EEO) 
Requirements and Guidelines for Federal Transit Administration 
Recipients;” and 

(v) Follow other federal guidance pertaining to EEO laws, regulations, 
and requirements, and prohibitions against discrimination on the basis 
of disability. 

(2) Specifics. The Recipient agrees to, and assures that each Third-Party 
Participant will: 

(i) Affirmative Action. If required to do so by U.S. DOT regulations 
(49 C.F.R. part 21) or U.S. Department of Labor regulations 
(41 C.F.R. chapter 60), take affirmative action that includes, but is not 
limited to: 

(A) Recruitment advertising, recruitment, and employment; 

(B) Rates of pay and other forms of compensation; 

(C) Selection for training, including apprenticeship, and 
upgrading; and 

(D) Transfers, demotions, layoffs, and terminations; but 

(ii) Indian Tribe. Recognize that Title VII of the Civil Rights Act of 
1964, as amended, exempts Indian Tribes under the definition of 
“Employer;” and 
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(3) Equal Employment Opportunity Requirements for Construction Activities. 
Comply, when undertaking “construction” as recognized by the U.S. 
Department of Labor (U.S. DOL), with: 

(i) U.S. DOL regulations, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor,” 
41 C.F.R. chapter 60; and 

(ii) Executive Order No. 11246, “Equal Employment Opportunity in 
Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note 
(30 Fed. Reg. 12319, 12935), as amended by any later Executive 
Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e 
note. 

(e) Disadvantaged Business Enterprise. To the extent authorized by applicable federal 
laws, regulations, or requirements, the Recipient agrees to facilitate, and assures that 
each Third-Party Participant will facilitate, participation by small business concerns 
owned and controlled by socially and economically disadvantaged individuals, also 
referred to as “Disadvantaged Business Enterprises” (DBEs), in the Underlying 
Agreement as follows: 

(1) Statutory and Regulatory Requirements. The Recipient agrees to comply 
with: 

(i) Section 1101(b) of the FAST Act, 23 U.S.C. § 101 note; 

(ii) U.S. DOT regulations, “Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance 
Programs,” 49 C.F.R. part 26; and 

(iii) Federal transit law, specifically 49 U.S.C. § 5332, as provided in 
section 12 of this Master Agreement. 

(2) DBE Program Requirements. A Recipient that receives planning, capital 
and/or operating assistance and that will award prime Third-Party contracts 
exceeding $250,000 in a federal fiscal year must have a DBE program that is 
approved by FTA and meets the requirements of 49 C.F.R. part 26. 

(3) Special Requirements for a Transit Vehicle Manufacturer (TVM). The 
Recipient agrees that: 

(i) TVM Certification. Each TVM, as a condition of being authorized to 
bid or propose on FTA-assisted transit vehicle procurements, must 
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certify that it has complied with the requirements of 49 C.F.R. 
part 26; and 

(ii) Reporting TVM Awards. Within 30 days of any Third-Party Contract 
award for a vehicle purchase, the Recipient must submit to FTA the 
name of the TVM contractor and the total dollar value of the Third-
Party Contract, and notify FTA that this information has been 
attached in TrAMS. The Recipient must also submit additional 
notifications if options are exercised in subsequent years to ensure 
that the TVM is still in good standing. 

(4) Assurance. As required by 49 C.F.R. § 26.13(a): 

(i) Recipient Assurance. The Recipient agrees and assures that: 

(A) It must not discriminate based on race, color, national origin, 
or sex in the award and performance of any FTA or U.S. 
DOT-assisted contract, or in the administration of its DBE 
program or the requirements of 49 C.F.R. part 26; 

(B) It must take all necessary and reasonable steps under 
49 C.F.R. part 26 to ensure nondiscrimination in the award 
and administration of U.S. DOT-assisted contracts; 

(C) Its DBE program, as required under 49 C.F.R. part 26 and as 
approved by U.S. DOT, is incorporated by reference and made 
part of the Underlying Agreement; and 

(D) Implementation of its DBE program approved by U.S. DOT is 
a legal obligation and failure to carry out its terms shall be 
treated as a violation of this Master Agreement. 

(ii) Subrecipient/Third-Party Contractor/Third-Party Subcontractor 
Assurance. The Recipient agrees and assures that it will include the 
following assurance in each subagreement and Third-Party Contract it 
signs with a Subrecipient or Third-Party Contractor and agrees to 
obtain the agreement of each of its Subrecipients, Third-Party 
Contractors, and Third-Party Subcontractors to include the following 
assurance in every subagreement and Third-Party Contract it signs: 

(A) The Subrecipient, each Third-Party Contractor, and each 
Third-Party Subcontractor must not discriminate based on 
race, color, national origin, or sex in the award and 
performance of any FTA or U.S. DOT-assisted subagreement, 
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Third-Party Contract, and Third-Party Subcontract, as 
applicable, and the administration of its DBE program or the 
requirements of 49 C.F.R. part 26; 

(B) The Subrecipient, each Third-Party Contractor, and each 
Third-Party Subcontractor must take all necessary and 
reasonable steps under 49 C.F.R. part 26 to ensure 
nondiscrimination in the award and administration of U.S. 
DOT-assisted subagreements, Third-Party Contracts, and 
Third-Party Subcontracts, as applicable; 

(C) Failure by the Subrecipient and any of its Third-Party 
Contractors or Third-Party Subcontractors to carry out the 
requirements of this subparagraph 12.e(4)(b) is a material 
breach of this subagreement, Third-Party Contract, or Third-
Party Subcontract, as applicable; and 

(D) The following remedies, or such other remedy as the 
Recipient deems appropriate, include, but are not limited to, 
withholding monthly progress payments, assessing sanctions, 
liquidated damages, and/or disqualifying the Subrecipient, 
Third-Party Contractor, or Third-Party Subcontractor from 
future bidding as non-responsible. 

(5) Remedies. Upon notification to the Recipient of its failure to carry out its 
approved program, FTA or U.S. DOT may impose sanctions as provided for 
under 49 C.F.R. part 26, and, in appropriate cases, refer the matter for 
enforcement under either or both 18 U.S.C. § 1001, and/or the Program 
Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq. 

(f) Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with federal 
prohibitions against discrimination based on sex, including: 

(1) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 
§ 1681 et seq.; 

(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education 
Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. 
part 25; and 

(3) Federal transit law, specifically 49 U.S.C. § 5332. 

(g) Nondiscrimination on the Basis of Age. The Recipient agrees to comply with federal 
prohibitions against discrimination based on age, including: 
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(1) The Age Discrimination in Employment Act, 29 U.S.C. §§ 621 – 634, which 
prohibits discrimination based on age; 

(2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, 
“Age Discrimination in Employment Act,” 29 C.F.R. part 1625; 

(3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., 
which prohibits discrimination against individuals based on age in the 
administration of Programs, Projects, and related activities receiving federal 
assistance; 

(4) U.S. Health and Human Services regulations, “Nondiscrimination on the 
Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 C.F.R. part 90; and 

(5) Federal transit law, specifically 49 U.S.C. § 5332. 

(h) Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with 
the following federal prohibitions against discrimination based on disability: 

(1) Federal laws, including: 

(i) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, which prohibits discrimination based on disability in the 
administration of federally assisted Programs, Projects, or activities; 

(ii) The Americans with Disabilities Act of 1990 (ADA), as amended, 42 
U.S.C. § 12101 et seq., which requires that accessible facilities and 
services be made available to individuals with disabilities: 

(A) For FTA Recipients generally, Titles I, II, and III of the ADA 
apply; but 

(B) For Indian Tribes, Titles II and III of the ADA apply, but Title 
I of the ADA does not apply because it exempts Indian Tribes 
from the definition of “employer;” 

(iii) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. 
§ 4151 et seq., which requires that buildings and public 
accommodations be accessible to individuals with disabilities; 

(iv) Federal transit law, specifically 49 U.S.C. § 5332, which now 
includes disability as a prohibited basis for discrimination; and 
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(v) Other applicable federal laws, regulations, and requirements 
pertaining to access for seniors or individuals with disabilities. 

(2) Federal regulations and guidance, including: 

(i) U.S. DOT regulations, “Transportation Services for Individuals with 
Disabilities (ADA),” 49 C.F.R. part 37; 

(ii) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability 
in Programs and Activities Receiving or Benefiting from Federal 
Financial Assistance,” 49 C.F.R. part 27; 

(iii) Joint U.S. Architectural and Transportation Barriers Compliance 
Board (U.S. ATBCB) and U.S. DOT regulations, “Americans With 
Disabilities (ADA) Accessibility Specifications for Transportation 
Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38; 

(iv) U.S. DOT regulations, “Transportation for Individuals with 
Disabilities: Passenger Vessels,” 49 C.F.R. part 39; 

(v) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability 
in State and Local Government Services,” 28 C.F.R. part 35; 

(vi) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability 
by Public Accommodations and in Commercial Facilities,” 28 C.F.R. 
part 36; 

(vii) U.S. EEOC, “Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act,” 29 C.F.R. part 
1630; 

(viii) U.S. Federal Communications Commission regulations, 
“Telecommunications Relay Services and Related Customer Premises 
Equipment for Persons with Disabilities,” 47 C.F.R. part 64, 
subpart F; 

(ix) U.S. ATBCB regulations, “Electronic and Information Technology 
Accessibility Standards,” 36 C.F.R. part 1194; 

(x) FTA regulations, “Transportation for Elderly and Handicapped 
Persons,” 49 C.F.R. part 609; 

(xi) FTA Circular 4710.1, “Americans with Disabilities Act: Guidance;” 
and 
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(xii) Other applicable federal civil rights and nondiscrimination regulations 
and guidance. 

(i) Drug or Alcohol Abuse – Confidentiality and Other Civil Rights Protections. The 
Recipient agrees to comply with the confidentiality and civil rights protections of: 

(1) The Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. 
§ 1101 et seq.; 

(2) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment 
and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq.; and 

(3) The Public Health Service Act, as amended, 42 U.S.C. §§ 290dd – 290dd-2. 

(j) Access to Services for Persons with Limited English Proficiency. The Recipient 
agrees to promote accessibility of public transportation services to persons with 
limited understanding of English by following: 

(1) Executive Order No. 13166, “Improving Access to Services for Persons with 
Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, 
(65 Fed. Reg. 50121); and 

(2) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ 
Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 
74087, December 14, 2005. 

(k) Other Nondiscrimination Laws, Regulations, Requirements, and Guidance. The 
Recipient agrees to comply with other applicable federal nondiscrimination laws, 
regulations, and requirements, and follow federal guidance prohibiting 
discrimination. 

(l) Remedies. Remedies for failure to comply with applicable federal Civil Rights laws, 
regulations, and requirements, and failure to follow guidance may be enforced as 
provided in those federal laws, regulations, requirements, or guidance. 

Section 13. Planning. 

(a) Standard Planning Provisions. The Recipient agrees to the following: 

(1) Planning Requirements and Guidance. To assure that its Underlying 
Agreement is consistent with the Planning requirements that apply, the 
Recipient agrees to: 

(i) Comply with the Metropolitan planning requirements of 49 U.S.C. 
§ 5303, and joint FHWA and FTA regulations, “Planning and 
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Assistance Standards” (for Metropolitan Transportation Planning and 
Programming), 23 C.F.R. part 450 and 49 C.F.R. part 613, to the 
extent those regulations are consistent with the metropolitan planning 
requirements of 49 U.S.C. § 5303; 

(ii) Comply with the statewide and nonmetropolitan planning 
requirements of 49 U.S.C. § 5304, and joint FHWA and FTA 
regulations, “Planning and Assistance Standards” (for statewide 
transportation planning and programming), 23 C.F.R. part 450 and 
49 C.F.R. part 613, to the extent those regulations are consistent with 
the state planning requirements of 49 U.S.C. § 5304; and 

(iii) Follow any guidance FTA issues to implement requirements of 49 
U.S.C. §§ 5303 and 5304. 

(2) Participation of State or Local Governmental and Private Nonprofit 
Providers of Nonemergency Transportation. The Recipient agrees to comply 
with 49 U.S.C. § 5323(k) by assuring that it will, as feasible: 

(i) Provide the opportunity to participate and coordinate with the 
Recipient in the design and the delivery of federally assisted 
transportation services, and be included in planning for the 
Recipient’s federally assisted transportation services; and 

(ii) Make that opportunity available to federally-assisted state or local 
governmental agencies and nonprofit organizations that receive 
federal assistance for nonemergency transportation, but do not receive 
federal assistance for nonemergency transportation from U.S. DOT. 

(b) Tribal Transit Program Planning Provisions. The Indian Tribe agrees that: 

(1) Planning Requirements. The federal assistance it receives for its Tribal 
Transit Program will be consistent with its documents, including any formal 
plan provided to FTA in support of the development and basis of its Award 
of federal assistance under the Tribal Transit Program, and are or will be 
coordinated with transportation service funded by other federal sources to the 
maximum extent feasible. 

(2) Participation of State or Local Governmental and Private Nonprofit 
Providers of Nonemergency Transportation. The Recipient agrees to comply 
with 49 U.S.C. § 5323(k) by assuring that it will, as feasible: 

(i) Provide the opportunity to participate and coordinate with the 
Recipient in the design and the delivery of federally assisted 
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transportation services, and be included in planning for the 
Recipient’s federally assisted transportation services; and 

(ii) Make that opportunity available to federally-assisted state or local 
governmental agencies and nonprofit organizations that receive 
federal assistance for nonemergency transportation, but do not receive 
federal assistance for nonemergency transportation from U.S. DOT. 

Section 14. Private Enterprise. 

(a) Protections. The Recipient agrees to protect the interests of private enterprise 
affected by federal public transportation programs by: 

(1) Encouraging private enterprise to participate in the planning of public 
transportation and programs that provide public transportation, to the extent 
permitted under 49 U.S.C. § 5306; and 

(2) Providing just compensation for the Project property it acquires, including 
the franchises of private providers of public transportation, as required under 
49 U.S.C. § 5323(a)(1)(C). 

(b) Infrastructure Investment. The Recipient agrees to follow the infrastructure 
investment recommendations of: 

(1) Executive Order No. 12803, “Infrastructure Privatization,” April 30, 1992, 31 
U.S.C. § 501 note (57 Fed. Reg. 19,036); and 

(2) Executive Order No. 12893, “Principles for Federal Infrastructure 
Investments,” January 26, 1994, 31 U.S.C. § 501 note (59 Fed. Reg. 4233). 

(c) Joint Development. If joint development is involved, the Recipient agrees to follow 
the latest edition of FTA Circular 7050.1, “Federal Transit Administration Guidance 
on Joint Development.” 

Section 15. Preference for United States Products and Services. 

Except as the Federal Government determines otherwise in writing, the Recipient agrees to 
comply with FTA’s U.S. domestic preference requirements and follow federal guidance, 
including: 

(a) Buy America. The domestic preference procurement requirements of 49 U.S.C. 
§ 5323(j), and FTA regulations, “Buy America Requirements,” 49 C.F.R. part 661, 
to the extent consistent with 49 U.S.C. § 5323(j); 
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(b) Cargo Preference–Use of United States-Flag Vessels. The shipping requirements of 
46 U.S.C. § 55305, and U.S. Maritime Administration regulations, “Cargo 
Preference – U.S.-Flag Vessels,” 46 C.F.R. part 381; and 

(c) Fly America. The air transportation requirements of Section 5 of the International 
Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 U.S.C. 
§ 40118, and U.S. General Services Administration (U.S. GSA) regulations, “Use of 
United States Flag Air Carriers,” 41 C.F.R. §§ 301-10.131 – 301-10.143. 

Section 16. Procurement. 

(a) Federal Laws, Regulations, Requirements, and Guidance. The Recipient agrees: 

(1) To comply with the requirements of 49 U.S.C. chapter 53 and other 
applicable federal laws, regulations, and requirements in effect now or later 
that affect its third-party procurements; 

(2) To comply with the applicable U.S. DOT Common Rules; and 

(3) To follow the most recent edition and any revisions of FTA Circular 4220.1, 
“Third-Party Contracting Guidance,” to the extent consistent with applicable 
federal laws, regulations, requirements, and guidance. 

(b) Full and Open Competition. The Recipient agrees to conduct all its third-party 
procurements using full and open competition as provided in 49 U.S.C. § 5325(a), 
and as determined by FTA. 

(c) Exclusionary or Discriminatory Specifications. The Recipient agrees that it will not 
use any federal assistance under 49 U.S.C. chapter 53 for any procurement based on 
exclusionary or discriminatory specifications, as provided in 49 U.S.C. § 5325(h), 
unless authorized by other applicable federal laws, regulations, or requirements. 

(d) Required Clauses in Third-Party Contracts. In addition to other applicable 
provisions of federal law, regulations, requirements, and guidance, all Third-Party 
Contracts made by the Recipient under the Federal award must contain provisions 
covering the following, as applicable: 

(1) Simplified Acquisition Threshold. Contracts for more than the simplified 
acquisition threshold, currently set at $250,000, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and 
the Defense Acquisition Regulations Council (Councils) as authorized by 41 
U.S.C. § 1908, or otherwise set by law, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as appropriate. 
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(Note that the simplified acquisition threshold determines the procurement 
procedures that must be employed pursuant to 2 C.F.R. §§ 200.317–200.326. 
The simplified acquisition threshold does not exempt a procurement from 
other eligibility or processes requirements that may apply. For example, Buy 
America’s eligibility and process requirements apply to any procurement in 
excess of $150,000. 49 U.S.C. § 5323(j)(13).) 

(2) Termination. All contracts in excess of $10,000 must address termination for 
cause and for convenience by the non-federal entity including the manner by 
which it will be effected and the basis for settlement. 

(3) Equal Employment Opportunity. Except as otherwise provided under 
41 C.F.R. part 60, all contracts that meet the definition of “federally assisted 
construction contract” in 41 C.F.R. part 60-1.3 must include the equal 
opportunity clause provided under 41 C.F.R. § 60-1.4(b), in accordance with 
Executive Order No. 11246, “Equal Employment Opportunity,” 42 U.S.C. 
§ 2000e note (30 Fed. Reg. 12319, 12935, 3 C.F.R. 1964–1965 Comp., p. 
339), as amended by Executive Order No. 11375, “Amending Executive 
Order No. 11246 Relating to Equal Employment Opportunity,” (32 Fed. Reg. 
14,303) and implementing regulations at 41 C.F.R. part 60, “Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor.” 

(4) Davis-Bacon Act, as amended (40 U.S.C. §§ 3141 – 3148). When required by 
federal program legislation, all prime construction contracts in excess of 
$2,000 awarded by non-federal entities must include a provision for 
compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141 – 3144, and 3146 
– 3148) as supplemented by Department of Labor regulations (29 C.F.R. 
part 5, “Labor Standards Provisions Applicable to Contracts Covering 
Federally Financed and Assisted Construction”). In accordance with the 
statute, contractors must be required to pay wages to laborers and mechanics 
at a rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. In addition, contractors must be required to 
pay wages not less than once a week. The non-federal entity must place a 
copy of the current prevailing wage determination issued by the Department 
of Labor in each solicitation. The decision to award a contract or subcontract 
must be conditioned upon the acceptance of the wage determination. The 
non-federal entity must report all suspected or reported violations to the 
federal awarding agency. The contracts must also include a provision for 
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as 
supplemented by Department of Labor regulations (29 C.F.R. part 3, 
“Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). 
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The Act provides that each contractor or subrecipient must be prohibited 
from inducing, by any means, any person employed in the construction, 
completion, or repair of a public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity 
must report all suspected or reported violations to the federal awarding 
agency. 

(5) Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 – 3708). 
Where applicable, all contracts awarded by the non-federal entity in excess of 
$100,000 that involve the employment of mechanics or laborers must include 
a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as 
supplemented by Department of Labor regulations (29 C.F.R. part 5). Under 
40 U.S.C. § 3702 of the Act, each contractor must be required to compute the 
wages of every mechanic and laborer based on a standard work week of 40 
hours. Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. 
The requirements of 40 U.S.C. § 3704 are applicable to construction work 
and provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 

(6) Rights to Inventions Made Under a Contract or Agreement. If the federal 
award meets the definition of “funding agreement” under 37 C.F.R. 
§ 401.2(a) and the recipient or subrecipient wishes to enter into a contract 
with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 C.F.R. 
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding 
agency. 

(7) Clean Air Act (42 U.S.C. §§ 7401 – 7671q.) and the Federal Water Pollution 
Control Act (33 U.S.C. §§ 1251 – 1388), as amended. Contracts and 
subgrants of amounts in excess of $150,000 must contain a provision that 
requires the non-federal award to agree to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act 
(42 U.S.C. §§ 7401 – 7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. §§ 1251 – 1388). Violations must be reported to the 
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Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 

(8) Debarment and Suspension (Executive Orders 12549 and 12689). A covered 
transaction (see 2 C.F.R. §§ 180.220 and 1200.220) must not be entered into 
with any party listed on the governmentwide exclusions in the System for 
Award Management (SAM), in accordance with the OMB guidelines at 
2 C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101 note, 
51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 note, 54 Fed. Reg. 34131), 
“Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than 
Executive Order 12549. The Recipient agrees to include, and require each 
Third-Party Participant to include, a similar provision in each lower tier 
covered transaction, ensuring that each lower tier Third-Party Participant: 

(i) Complies with federal debarment and suspension requirements; and 

(ii) Reviews the SAM at https://www.sam.gov, if necessary to comply 
with U.S. DOT regulations, 2 C.F.R. part 1200. 

(9) Restrictions on Lobbying (31 U.S.C. § 1352). Contractors that apply or bid 
for an award exceeding $100,000 must file the certification required by 
49 C.F.R. part 20. Each tier certifies to the tier above that it will not and has 
not used federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, 
a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any federal contract, grant 
or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose 
any lobbying with non-federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the non-federal award. 

(10) Solid Wastes. A Recipient that is a state agency or agency of a political 
subdivision of a state and its contractors must comply with section 6002 of 
the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 C.F.R. part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that 
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maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in 
the EPA guidelines. 

(e) Geographic Restrictions. The Recipient agrees that it will not use any state or local 
geographic preference, except as permitted by federal law, regulation, requirement, 
or guidance. 

(f) In-State Bus Dealer Restrictions. The Recipient agrees that any state law requiring 
buses to be purchased through in-state dealers will not apply to purchases of vehicles 
supported with federal assistance appropriated or made available for 49 U.S.C. 
chapter 53, as provided in 49 U.S.C. § 5325(i). 

(g) Organizational Conflict of Interest. The Recipient agrees that it will not enter into a 
procurement that involves a real or apparent organizational conflict of interest. 

(h) Project Labor Agreements. As a condition of a Third-Party contract award, the 
Recipient may require the Third-Party Contractor or Subcontractor to have an 
affiliation with a labor organization, such as a Project Labor Agreement, consistent 
with Executive Order No. 13502, “Use of Project Labor Agreements for Federal 
Construction Projects,” February 6, 2009 (74 Fed. Reg. 6985). 

(i) Force Account. The Recipient agrees that FTA may determine the extent to which 
Federal assistance may be used to participate in force account costs. 

(j) FTA Technical Review. The Recipient agrees that FTA may review and approve the 
Recipient’s technical specifications and requirements to the extent FTA believes 
necessary to ensure proper administration of the Underlying Agreement. 

(k) Relationship of the Award to Third-Party Contract Approval. The Recipient agrees 
that the terms of the Underlying Agreement do not, by themselves, constitute 
approval of any non- competitive Third-Party contract associated with the Award, 
unless FTA indicates otherwise in writing. 

(l) National Intelligent Transportation Systems Architecture and Standards. The 
Recipient agrees to conform to the National Intelligent Transportation Systems (ITS) 
Architecture requirements of 23 U.S.C. § 517(d), unless it obtains an exemption 
from those requirements, and to follow FTA Notice, “FTA National ITS 
Architecture Policy on Transit Projects,” 66 Fed. Reg. 1455, January 8, 2001, and all 
other applicable federal guidance. 

(m) Rolling Stock. The Recipient agrees that any procurement for rolling stock will 
comply with 49 U.S.C. § 5325 (Contract Requirements), 49 U.S.C. § 5323(j) (Buy 
America Requirements), 49 U.S.C. § 5323(m) (Pre-Award and Post Delivery 
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Requirements), and 49 U.S.C. § 5318(e) (Bus Testing Requirements), and their 
implementing regulations. 

(n) Bonding. The Recipient agrees to comply with the following bonding requirements 
and restrictions as provided in federal regulations and guidance: 

(1) Construction. As provided in federal regulations and modified by FTA 
guidance, for each Project or related activities implementing the Underlying 
Agreement that involve construction, it will provide bid guarantee bonds, 
contract performance bonds, and payment bonds. 

(2) Activities Not Involving Construction. For each Project or related activities 
implementing the Underlying Agreement not involving construction, the 
Recipient will not impose excessive bonding and will follow FTA guidance. 

(o) Architectural Engineering and Related Services. When procuring architectural 
engineering or related services supported with federal assistance appropriated or 
made available for 49 U.S.C. chapter 53 or provided in any other law requiring the 
Award to be administered under 49 U.S.C. chapter 53, the Recipient agrees to 
comply and assures that each of its Subrecipients will comply with 49 U.S.C. 
§ 5325(b). 

(p) Design-Build Projects. As provided in 49 U.S.C. § 5325(d), the Recipient may use a 
design- build procurement to carry out its Design-Build Project, provided that it 
complies with applicable federal laws, regulations, and requirements, and follows 
federal guidance. 

(q) Award to Other than the Lowest Bidder. As permitted under 49 U.S.C. § 5325(c), the 
Recipient may award a Third-Party Contract to other than the lowest bidder, if that 
award furthers an objective (for example, improved long-term operating efficiency 
and lower long- term costs) consistent with the purposes of 49 U.S.C. chapter 53 and 
any implementing federal regulations, requirements, or guidance that FTA may 
issue. 

(r) Award to Responsible Third-Party Contractors. The Recipient agrees to award 
Third-Party Contracts only to contractors able to carry out the procurement 
successfully, as provided in 49 U.S.C. § 5325(j), and before awarding a Third-Party 
Contract, it will consider the proposed contractor’s integrity, compliance with public 
policy, past performance, and financial and technical resources. 

(s) Access to Third-Party Contract Records. The Recipient agrees to require, and 
assures that each of its Subrecipients will require, its Third-Party Contractors at each 
tier to provide: 
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(1) The U.S. Secretary of Transportation and the Comptroller General of the 
United States, the state, or their duly authorized representatives, access to all 
Third-Party Contract records (at any tier) as required under 49 U.S.C. 
§ 5325(g); and 

(2) Sufficient access to all Third-Party Contract records (at any tier) as needed 
for compliance with applicable federal laws, regulations, and requirements or 
to assure proper management of Underlying Agreement as determined by 
FTA. 

(t) Electronic and Information Technology. The Recipient agrees that reports or 
information it provides to or on behalf of the Federal Government will use electronic 
or information technology that complies with the accessibility requirements of 
Section 508 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794d, and 
U.S. ATBCB regulations, “Electronic and Information Technology Accessibility 
Standards,” 36 C.F.R. part 1194. 

(u) Veterans Preference. As provided in 49 U.S.C. § 5325(k), to the extent practicable, 
the Recipient agrees and assures that each of its Subrecipients: 

(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who 
have the skills and abilities required to perform construction work required 
under a Third-Party Contract in connection with a Capital Project supported 
with federal assistance appropriated or made available for 49 U.S.C. 
chapter 53; and 

(2) Will not require an employer to give a preference to any veteran over any 
equally qualified applicant who is a member of any racial or ethnic minority, 
female, an individual with a disability, or a former employee. 

(v) Acquisition by Lease. The Recipient agrees that if it intends to acquire Project 
property through a lease it will comply, as applicable, with 49 U.S.C. chapter 53 and 
section 3019 of the FAST Act. 

(w) Bid Protests. The Recipient agrees to provide FTA, as part of the annual or quarterly 
Milestone Progress Report, with a list of all bid protests and appeals for solicitations 
or contracts in excess of $500,000. The Recipient also should be mindful of the 
requirement in Section 39, Disputes, that the Recipient must promptly notify the 
FTA Chief Counsel, or FTA Regional Counsel for the Region in which the Recipient 
is located, of significant current or prospective legal matters that may affect the 
Federal Government. 
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Section 17. Patent Rights. 

(a) General. The Recipient agrees that: 

(1) Depending on the nature of the Underlying Agreement, the Federal 
Government may acquire patent rights when the Recipient or Third-Party 
Participant produces a patented or patentable invention, improvement, or 
discovery; 

(2) The Federal Government’s rights arise when the patent or patentable 
information is conceived or reduced to practice with federal assistance 
provided through the Underlying Agreement; or 

(3) When a patent is issued or patented information becomes available as 
described in the preceding section 17(a)(2) of this Master Agreement, the 
Recipient will notify FTA immediately and provide a detailed report 
satisfactory to FTA. 

(b) Federal Rights. The Recipient agrees that: 

(1) Its rights and responsibilities and each Third-Party Participant’s rights and 
responsibilities in that federally assisted invention, improvement, or 
discovery will be determined as provided in applicable federal laws, 
regulations, requirements, and guidance, including any waiver thereof; and 

(2) Unless the Federal Government determines otherwise in writing, irrespective 
of its status or the status of any Third-Party Participant as a large business, 
small business, state government, state instrumentality, local government, 
Indian tribe, nonprofit organization, institution of higher education, or 
individual, the Recipient will transmit the Federal Government’s patent rights 
to FTA, as specified in 35 U.S.C. § 200 et seq., and U.S. Department of 
Commerce regulations, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” 37 C.F.R. part 401. 

(c) License Fees and Royalties. Consistent with the applicable U.S. DOT Common 
Rules, the Recipient agrees that license fees and royalties for patents, patent 
applications, and inventions produced with federal assistance provided through the 
Underlying Agreement are program income, and must be used in compliance with 
applicable federal requirements. 
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Section 18. Rights in Data and Copyrights. 

(a) Definition of “Subject Data.” As used in this section, “subject data” means recorded 
information, whether or not copyrighted, that is delivered or specified to be delivered 
as required by the Underlying Agreement. Examples of subject data include, but are 
not limited to computer software, standards, specifications, engineering drawings 
and associated lists, process sheets, manuals, technical reports, catalog item 
identifications, and related information, but do not include financial reports, cost 
analyses, or other similar information used for performance or administration of the 
Underlying Agreement. 

(b) General Federal Restrictions. The following restrictions apply to all subject data 
first produced in the performance of the Underlying Agreement: 

(1) Prohibitions. The Recipient may not publish or reproduce any subject data, in 
whole, in part, or in any manner or form, or permit others to do so. 

(2) Exceptions. The prohibitions do not apply to publications or reproductions 
for the Recipient’s own internal use, an institution of higher learning, the 
portion of subject data that the Federal Government has previously released 
or approved for release to the public, or the portion of data that has the 
Federal Government’s prior written consent for release. 

(c) Federal Rights in Data and Copyrights. The Recipient agrees that: 

(1) General. It must provide a license to its subject data to the Federal 
Government that is royalty-free, non-exclusive, and irrevocable. The Federal 
Government’s license must permit the Federal Government to reproduce, 
publish, or otherwise use the subject data or permit other entities or 
individuals to use the subject data provided those actions are taken for 
Federal Government purposes; and 

(2) U.S. DOT Public Access Plan – Copyright License. The Recipient grants to 
U.S. DOT a worldwide, non-exclusive, non-transferable, paid-up, royalty-
free copyright license, including all rights under copyright, to any and all 
Publications and Digital Data Sets as such terms are defined in the U.S. DOT 
Public Access plan, resulting from scientific research funded either fully or 
partially by this funding agreement. The Recipient herein acknowledges that 
the above copyright license grant is first in time to any and all other grants of 
a copyright license to such Publications and/or Digital Data Sets, and that 
U.S. DOT shall have priority over any other claim of exclusive copyright to 
the same. 
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(d) Special Federal Rights in Data for Research, Development, Demonstration, 
Deployment, Technical Assistance, and Special Studies Programs. In general, FTA’s 
purpose in providing federal assistance for a research, development, demonstration, 
deployment, technical assistance, or special studies program is to increase 
transportation knowledge, rather than limit the benefits of the Award to the Recipient 
and its Third-Party Participants. Therefore, the Recipient agrees that: 

(1) Publicly Available Report. When an Award providing federal assistance for 
any of the programs described above is completed, it must provide a report of 
the Underlying Agreement that FTA may publish or make available for 
publication on the Internet. 

(2) Other Reports. It must provide other reports related to the Award that FTA 
may request. 

(3) Availability of Subject Data. FTA may make available its copyright license to 
the subject data, and a copy of the subject data to any FTA Recipient or any 
Third-Party Participant at any tier, except as the Federal Government 
determines otherwise in writing. 

(4) Identification of Information. It must identify clearly any specific 
confidential, privileged, or proprietary information submitted to FTA. 

(5) Incomplete. If the Award is not completed for any reason whatsoever, all data 
developed with federal assistance for the Award becomes subject data and 
must be delivered as the Federal Government may direct. 

(6) Exception. This section does not apply to an adaptation of any automatic data 
processing equipment or program that is both for the Recipient’s use, and 
acquired with FTA capital program assistance. 

(e) License Fees and Royalties. Consistent with the applicable U.S. DOT Common 
Rules, the Recipient agrees that license fees and royalties for patents, patent 
applications, and inventions produced with federal assistance provided through the 
Underlying Agreement are program income, and must be used in compliance with 
federal applicable requirements. 

(f) Hold Harmless. Upon request by the Federal Government, the Recipient agrees that 
if it intentionally violates any proprietary rights, copyrights, or right of privacy, and 
if its violation under the preceding section occurs from any of the publication, 
translation, reproduction, delivery, use or disposition of subject data, then it will 
indemnify, save, and hold harmless the Federal Government against any liability, 
including costs and expenses of the Federal Government’s officers, employees, and 
agents acting within the scope of their official duties. The Recipient will not be 
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required to indemnify the Federal Government for any liability described in the 
preceding sentence, if the violation is caused by the wrongful acts of federal officers, 
employees or agents, or if indemnification is prohibited or limited by applicable state 
law. 

(g) Restrictions on Access to Patent Rights. Nothing in this section of this Master 
Agreement pertaining to rights in data either implies a license to the Federal 
Government under any patent, or may be construed to affect the scope of any license 
or other right otherwise granted to the Federal Government under any patent. 

(h) Data Developed Without Federal Assistance or Support. The Recipient agrees that in 
certain circumstances it may need to provide to FTA data developed without any 
federal assistance or support. Nevertheless, this section generally does not apply to 
data developed without federal assistance, even though that data may have been used 
in connection with the Award. The Recipient agrees that the Federal Government 
will not be able to protect data developed without federal assistance from 
unauthorized disclosure unless that data is clearly marked “Proprietary,” or 
“Confidential.” 

(i) Requirements to Release Data. The Recipient understands and agrees that the 
Federal Government may be required to release data and information that the 
Recipient submits to the Federal Government as required under: 

(1) The Freedom of Information Act (FOIA), 5 U.S.C. § 552; 

(2) The U.S. DOT Common Rules; 

(3) The U.S. DOT Public Access Plan, which provides that the Recipient agrees 
to satisfy the reporting and compliance requirements as set forth in the U.S. 
DOT Public Access plan, including, but not limited to, the submission and 
approval of a Data Management Plan, the use of Open Researcher and 
Contributor ID (ORCID) numbers, the creation and maintenance of a 
Research Project record in the Transportation Research Board’s (TRB) 
Research in Progress (RiP) database, and the timely and complete submission 
of all required publications and associated digital data sets as such terms are 
defined in the DOT Public Access plan. Additional information about how to 
comply with the requirements can be found at 
http://ntl.bts.gov/publicaccess/howtocomply.html; or 

(4) Other federal laws, regulations, requirements, and guidance concerning 
access to records pertaining to the Award, the accompanying Underlying 
Agreement, and any Amendments thereto. 
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Section 19. Use of Real Property, Equipment, and Supplies. 

(a) Federal Interest. The Recipient agrees that the Federal Government retains a federal 
interest in all real property, equipment, and supplies acquired or improved for use in 
connection with a Project (Project property) until, and to the extent that, the Federal 
Government removes its federal interest. 

(b) FTA Requirements and Guidance for Use of Project Property. The Recipient agrees 
that: 

(1) Satisfactory Continuing Control. It will maintain continuing control of the 
use of its Project property as satisfactory to FTA, which is defined as the 
legal assurance that Project property will remain available to be used for its 
originally authorized purpose throughout its useful life or until disposition. 

(2) Appropriate Use. It will use its Project property for appropriate purposes 
(including joint development purposes as well as uses that provide program 
income to support public transportation) for the duration of the useful life of 
its Project property, which may extend beyond the duration of the Award, 
and consistent with other requirements FTA may impose. 

(3) Delay or Failure to Use Project Property. The Federal Government may 
require it to return the entire amount of federal assistance spent on its Project 
property if, during the useful life of its Project property, it has unreasonably 
delayed using its Project property, or failed to use its Project property. 

(4) Notification. It will notify FTA immediately when it uses any of its Project 
property in a manner substantially different from the representations in its 
Application or other documents submitted in support of the Award, or the 
requirements of the accompanying Underlying Agreement, or it withdraws 
any of its Project property from appropriate use. 

(5) FTA Guidance. It will consult FTA guidance through its circulars or other 
written documents for ways in which FTA property requirements should be 
implemented. FTA guidance will apply unless FTA determines otherwise in 
writing. 

(c) General Federal Requirements. The Recipient agrees to comply with the applicable 
U.S. DOT property management provisions as provided in the U.S. DOT Common 
Rules and this Master Agreement. The Recipient also agrees to follow FTA’s 
reimbursement provisions pertaining to premature dispositions of certain equipment, 
as provided in this Master Agreement and FTA guidance. 
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(d) Maintenance. As provided in federal laws, regulations, requirements, and guidance, 
the Recipient agrees to maintain its Project property in good operating order, and 
comply with FTA regulations, “Transit Asset Management” and “National Transit 
Database,” 49 C.F.R. parts 625 and 630. 

(e) Property Records. The Recipient agrees to keep satisfactory records of its use of its 
Project property, and, upon request, it will provide FTA the necessary information 
required to assure compliance with this Master Agreement. 

(f) Incidental Use. 

(1) The Recipient agrees that any incidental use of Project property will not 
exceed what is permitted under applicable federal requirements and federal 
guidance. 

(2) As provided in 49 U.S.C. § 5323(p), it may permit nontransit public entities 
and private entities to have incidental use of its federally assisted alternative 
fueling facilities and equipment, only if: 

(i) The incidental use does not interfere with public transportation 
operations or violate the provisions of the Underlying Agreement and 
any Amendments thereto; 

(ii) It fully recaptures all the costs related to the incidental use from any 
nontransit public entity or private entity that uses the alternative 
fueling facilities or equipment; 

(iii) It uses revenues it receives from the incidental use in excess of costs 
for planning, capital, and operating expenses that are incurred in 
providing public transportation; and 

(iv) Private entities pay all applicable excise taxes on fuel. 

(g) Reasonable Access for Private Intercity or Charter Transportation Operators. The 
Recipient agrees to comply with 49 U.S.C. § 5323(r), and may not deny reasonable 
access for a private intercity or charter transportation operator to federally funded 
public transportation facilities, including intermodal facilities, park and ride lots, and 
bus-only highway lanes. In determining reasonable access, capacity requirements of 
the Recipient and the extent to which access would be detrimental to existing public 
transportation services must be considered. 

(h) Encumbrance of Project Property. Absent the express consent of the Federal 
Government in writing, the Recipient agrees to preserve the federal interest in its 
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Project property, and to maintain satisfactory continuing control of its Project 
property as follows: 

(1) Written Transactions. The Recipient agrees that it will not execute any 
documents that would either adversely affect the federal interest in or impair 
its continuing control of the use of its Project property including, but not 
limited to, lease, transfer of title, lien, pledge, mortgage, encumbrance, Third-
Party Contract, subagreement, grant anticipation note, alienation, innovative 
finance arrangements, such as a cross-border or leveraged lease, or other 
types of innovative financing arrangements, or any restriction, constraint, or 
commitment that may apply to the Project property. Upon request, the 
Recipient will provide a copy of any document described above to FTA. 

(2) Oral Transactions. The Recipient agrees it will not obligate itself in any way 
through an oral statement to any third party with respect to its Project 
property that would either adversely affect the federal interest in or impair its 
continuing control of the use of its Project property. 

(3) Other Actions. The Recipient agrees that it will not take any other action that 
would either adversely affect the federal interest in or impair its continuing 
control of the use of its Project property. 

(i) Useful Life of Project Property. The Recipient agrees that: 

(1) Determining the Useful Life. FTA may establish the useful life of Project 
property; 

(2) Required Use. It will use its Project property continuously and appropriately 
throughout the useful life of that property; 

(3) Expired Useful Life. When the useful life of its Project property has expired, 
it will comply with FTA’s disposition requirements; and 

(4) Premature Withdrawal. The Federal Government retains a federal interest in 
the fair market value of Project property or remaining useful life in Project 
property calculated based on straight line depreciation (including Project 
equipment acquired by a state). Therefore, if the Recipient withdraws that 
property from public transportation use prematurely, it will notify FTA 
immediately when any of its Project property is prematurely withdrawn from 
appropriate use, whether by planned withdrawal, misuse, or casualty loss. 

(i) Amount of Federal Interest. The federal interest in the Recipient’s or 
any of its Subrecipients’ Project property will be determined based on 
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the ratio of the federal assistance provided for that property to the 
actual cost of that property. 

(ii) Financial Commitments to the Federal Government. Except as 
otherwise approved in writing by the Federal Government, the 
Recipient agrees that if its Project property is prematurely withdrawn 
from appropriate use: 

(A) It will return an amount equal to the remaining federal interest 
in the withdrawn property to the Federal Government; or 

(B) With FTA approval, it will invest an amount equal to the 
remaining federal interest in the withdrawn property in other 
transit property eligible for federal assistance provided 
through the Underlying Agreement. 

(j) Calculating the Value of Prematurely Withdrawn Project Property. The Recipient 
agrees that the fair market value of Project property prematurely withdrawn from use 
in support of the Award (including the fair market value of project equipment 
acquired or improved by a state) will be calculated as follows: 

(1) Equipment and Supplies. The fair market value of project equipment or 
supplies will be calculated by straight-line depreciation, based on the useful 
life of that equipment or supplies as established or approved by FTA. The 
fair market value of the Project equipment and supplies withdrawn from 
proper use will be based on the value of that property immediately before it 
was withdrawn from appropriate use irrespective of whether the Project 
property was withdrawn from use due to fire, casualty, or natural disaster, 
and irrespective of the extent of insurance coverage. 

(2) Real Property. The Recipient agrees that the fair market value of Project real 
property shall be determined by: 

(i) Competent appraisal based on an appropriate date as approved by 
FTA, consistent with U.S. DOT regulations, “Uniform Relocation 
Assistance and Real Property Acquisition for Federal and Federally-
Assisted Programs,” 49 C.F.R. part 24; 

(ii) Straight line depreciation of improvements to the Project real property 
coupled with the value of the land determined by FTA based on 
appraisal; or 

(iii) Other applicable federal laws, regulations, and requirements. 
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(3) Exceptional Circumstances. The Recipient agrees that the Federal 
Government may require another method of valuation to be used to 
determine the fair market value of Project real property withdrawn from 
service. In unusual circumstances, the Recipient may request permission to 
use another reasonable valuation method including, but not limited to 
accelerated depreciation, comparable sales, or established market values. 

(k) Insurance Proceeds. The Recipient agrees to use any insurance proceeds it receives 
for Project property that has been damaged or destroyed (including insurance 
proceeds for Project equipment acquired or improved by a state) as follows: 

(1) Replacement. It may apply those insurance proceeds to the cost of replacing 
that damaged or destroyed property; 

(2) Another Purpose. It may use those insurance proceeds for another authorized 
purpose, provided that it has obtained FTA’s consent in writing; or 

(3) Return to the Federal Government. It may return to the Federal Government 
an amount equal to the amount of the remaining federal interest in that 
property that has been damaged or destroyed. 

(l) Misused or Damaged Project Property. If any damage to Project property results 
from abuse or misuse occurring with the Recipient’s knowledge and consent, the 
Recipient agrees to restore the Project property that has been damaged to its original 
condition, or refund the value of the federal interest in its Project property (including 
the remaining federal interest in Project equipment acquired by a state), as the 
Federal Government may require. 

(m) Disposition of Project Property. The Recipient agrees that disposition of its Project 
property may be made as provided in FTA’s enabling legislation, 49 U.S.C. 
§ 5334(h), U.S. DOT Common Rules, and the most recent edition of FTA Circular 
5010.1, to the extent consistent with applicable federal laws, regulations, 
requirements, and guidance. The Recipient understands and agrees that under certain 
circumstances, the Recipient must obtain disposition instructions from FTA before 
disposing of Project property, including real property, equipment including rolling 
stock, and supplies. 

(n) Responsibilities After Closeout. The Recipient agrees that closeout of the Award will 
not change the Recipient’s property management responsibilities for its Project 
property as provided in federal laws, regulations, requirements, and guidance 
effective now or at a later date, and this section of this Master Agreement. 
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Section 20. Transit Asset Management. 

(a) Transit Asset Management Plan. The Recipient agrees to develop a Transit Asset 
Management Plan that complies with federal transit laws, specifically 49 U.S.C. 
§ 5326, FTA regulations, “Transit Asset Management,” 49 C.F.R. part 625, and 
“National Transit Database,” 49 C.F.R. part 630, and other applicable federal laws, 
regulations, and requirements. 

(b) When Compliance is Required. The Recipient agrees to, and assures that each Third-
Party Participant will, comply with FTA regulations, “Transit Asset Management; 
National Transit Database,” 49 C.F.R. parts 625 and 630, and follow applicable 
federal guidance. 

Section 21. Insurance. 

(a) Flood Insurance. The Recipient agrees and assures that its Third-Party Participants 
will agree to comply with flood insurance laws and guidance as follows: 

(1) It will have flood insurance as required by the Flood Disaster Protection Act 
of 1973, 42 U.S.C. § 4012a(a), for any building located in a special flood 
hazard area (100-year flood zone), before accessing federal assistance to 
acquire, construct, reconstruct, repair, or improve that building. 

(2) Each such building and its contents will be covered by flood insurance in an 
amount at least equal to the federal investment (less estimated land cost) or to 
the maximum limit of coverage made available with respect to the particular 
type of property under the National Flood Insurance Act of 1968, 42 U.S.C. 
§ 4001 et seq., whichever is less. 

(3) It will follow FTA guidance, except to the extent FTA determines otherwise 
in writing. 

(b) Other Insurance Requirements. It will comply with the insurance requirements 
normally imposed by its state and local laws, regulations, and ordinances. 

Section 22. Relocation and Real Property. 

(a) Relocation Protections. Irrespective of whether federal assistance is used to pay 
relocation costs required under federal laws, regulations, or requirements, the 
Recipient agrees to: 

(1) Provide fair and equitable treatment to displaced individuals and businesses 
that must be relocated as a result of any Project for which the FTA has 
provided federal assistance; and 
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(2) Comply with federal transit laws, specifically 49 U.S.C. § 5323(b), which 
requires compliance with the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended, 42 U.S.C. § 4601 et 
seq., and U.S. DOT regulations, “Uniform Relocation Assistance and Real 
Property Acquisition for Federal and Federally Assisted Programs,” 
49 C.F.R. part 24. 

(b) Nondiscrimination in Housing. The Recipient agrees that when it must provide 
housing for individuals as a result of relocation, it will comply with Title VIII of the 
Civil Rights Act of 1968, as amended (Fair Housing Act), 42 U.S.C. § 3601 et seq., 
and facilitate and follow Executive Order No. 12892, “Leadership and Coordination 
of Fair Housing in Federal Programs: Affirmatively Furthering Fair Housing,” 
January 17, 1994, 42 U.S.C. § 3608 note, (59 Fed. Reg. 2939), except as the Federal 
Government determines otherwise in writing. 

(c) Prohibition Against the Use of Lead-Based Paint. The Recipient agrees that if it 
constructs or rehabilitates residential structures on behalf of individuals displaced by 
its any Project, it will not use lead-based paint, and it will comply with Section 
401(b) of the Lead-Based Paint Poisoning Prevention Act, 42 U.S.C. § 4831(b), and 
U.S. Housing and Urban Development regulations, “Lead-based Paint Poisoning 
Prevention in Certain Residential Structures,” 24 C.F.R. part 35. 

(d) Real Property Acquisition Protections. Irrespective of whether federal assistance is 
used to pay real property acquisition costs required to implement the Award, the 
Recipient agrees to provide fair and equitable treatment to owners of real property or 
interests in real property that must be acquired as a result of any Project, and comply 
with federal transit laws, specifically 49 U.S.C. § 5323(b), which requires 
compliance with the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended, 42 U.S.C. § 4601 et seq., and U.S. DOT 
regulations, “Uniform Relocation Assistance and Real Property Acquisition for 
Federal and Federally-Assisted Programs,” 49 C.F.R. part 24. 

(e) Covenant Against Discrimination. The Recipient agrees to include a covenant in the 
title of the real property acquired for use in any Project that assures 
nondiscrimination during the useful life of that real property. 

(f) Recording the Title to Real Property. The Recipient agrees to record the federal 
interest in the title to real property used in connection with any Project if FTA so 
requires. 

(g) FTA Approval of Changes in Real Property Ownership. Unless it receives 
permission or instructions from FTA, the Recipient agrees that it will not dispose of, 
modify the use of, or change the title to real property used in any Project, or any 
other interests in the site and facilities used in any Project. 
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Section 23. Construction. 

(a) Construction Plans and Specifications. The Recipient agrees to comply with all 
applicable statutes, regulations, and requirements, and follow FTA guidance in the 
development and implementation of construction plans and specifications, including 
drafting, review, and approval, for the Award. 

(b) Seismic Safety. The Recipient agrees to comply with the Earthquake Hazards 
Reduction Act of 1977, as amended, 42 U.S.C. § 7701 et seq., and U.S. DOT 
regulations, “Seismic Safety,” 49 C.F.R. part 41, specifically, 49 C.F.R. § 41.117. 

(c) Supervision of Construction. The Recipient agrees to maintain competent and 
adequate engineering supervision at the construction site of any Project to ensure 
that the completed work conforms to the approved plans and specifications. 

(d) Construction Reports. For any Project or related activities involving construction, 
the Recipient agrees to provide progress reports and other relevant information or 
data, as required by FTA or the state in which construction takes place. 

(e) Major Capital Investment Projects. If the Recipient’s Project involves a Major 
Federal Project, it agrees to comply with all applicable federal regulations, including 
FTA regulations, “Major Capital Investment Projects,”49 C.F.R. part 611, and 
“Project Management Oversight,” 49 C.F.R. part 633, to the extent that they are 
consistent with applicable federal legislation, regulations, and requirements, and 
follow all applicable federal guidance. 

Section 24. Employee Protections. 

(a) Awards Involving Construction. The Recipient agrees to comply and assures that 
each Third-Party Participant will comply with all federal laws, regulations, and 
requirements providing protections for construction employees involved in each 
Project or related activities with federal assistance provided through the Underlying 
Agreement, including the: 

(1) Prevailing Wage Requirements of: 

(i) Federal transit laws, specifically 49 U.S.C. § 5333(a), (FTA’s “Davis-
Bacon Related Act”); 

(ii) The Davis-Bacon Act, 40 U.S.C. §§ 3141 – 3144, 3146, and 3147; 
and 

(iii) U.S. DOL regulations, “Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction 
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(also Labor Standards Provisions Applicable to Nonconstruction 
Contracts Subject to the Contract Work Hours and Safety Standards 
Act),” 29 C.F.R. part 5. 

(2) Wage and Hour Requirements of: 

(i) Section 102 of the Contract Work Hours and Safety Standards Act, as 
amended, 40 U.S.C. § 3702, and other relevant parts of that Act, 40 
U.S.C. § 3701 et seq.; and 

(ii) U.S. DOL regulations, “Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction 
(also Labor Standards Provisions Applicable to Nonconstruction 
Contracts Subject to the Contract Work Hours and Safety Standards 
Act),” 29 C.F.R. part 5. 

(3) “Anti-Kickback” Prohibitions of: 

(i) Section 1 of the Copeland “Anti-Kickback” Act, as amended, 
18 U.S.C. § 874; 

(ii) Section 2 of the Copeland “Anti-Kickback” Act, as amended, 
40 U.S.C. § 3145; and 

(iii) U.S. DOL regulations, “Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States,” 29 C.F.R. part 3. 

(4) Construction Site Safety of: 

(i) Section 107 of the Contract Work Hours and Safety Standards Act, as 
amended, 40 U.S.C. § 3704, and other relevant parts of that Act, 
40 U.S.C. § 3701 et seq.; and 

(ii) U.S. DOL regulations, “Recording and Reporting Occupational 
Injuries and Illnesses,” 29 C.F.R. part 1904; “Occupational Safety and 
Health Standards,” 29 C.F.R. part 1910; and “Safety and Health 
Regulations for Construction,” 29 C.F.R. part 1926. 

(b) Awards Not Involving Construction. The Recipient agrees to comply and assures that 
each Third-Party Participant will comply with all federal laws, regulations, and 
requirements providing wage and hour protections for nonconstruction employees, 
including Section 102 of the Contract Work Hours and Safety Standards Act, as 
amended, 40 U.S.C. § 3702, and other relevant parts of that Act, 40 U.S.C. § 3701 et 
seq., and U.S. DOL regulations, “Labor Standards Provisions Applicable to 
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Contracts Covering Federally Financed and Assisted Construction (also Labor 
Standards Provisions Applicable to Nonconstruction Contracts Subject to the 
Contract Work Hours and Safety Standards Act),” 29 C.F.R. part 5. 

(c) Awards Involving Commerce. The Recipient agrees to comply and assures that each 
Third-Party Participant will comply with the Fair Labor Standards Act (FLSA), 
29 U.S.C. § 201 et seq. to the extent that the FLSA applies to employees performing 
work with federal assistance provided through the Underlying Agreement involving 
commerce, and as the Federal Government otherwise determines applicable. 

(d) Public Transportation Employee Protective Arrangements. As a condition of award 
of federal assistance appropriated or made available for FTA programs involving 
public transportation operations, the Recipient agrees to comply and assures that 
each Third-Party Participant will comply with the following employee protective 
arrangements of 49 U.S.C. § 5333(b): 

(1) U.S. DOL Certification. When its Award, the accompanying Underlying 
Agreement, or any Amendments thereto involve public transportation 
operations and are supported with federal assistance appropriated or made 
available for 49 U.S.C. §§ 5307 – 5312, 5316, 5318, 5323(a)(1), 5323(b), 
5323(d), 5328, 5337, 5338(b), or 5339, or former 49 U.S.C. §§ 5308, 5309, 
5312, or other provisions of law as required by the Federal Government, U.S. 
DOL must provide a certification of employee protective arrangements 
before FTA may provide federal assistance for that Award. The Recipient 
agrees that the certification issued by U.S. DOL is a condition of the 
Underlying Agreement and that the Recipient must comply with its terms and 
conditions. 

(2) Special Warranty. When its Underlying Agreement involves public 
transportation operations and is supported with federal assistance 
appropriated or made available for 49 U.S.C. § 5311, U.S. DOL will provide 
a Special Warranty for its Award, including its Award of federal assistance 
under the Tribal Transit Program. The Recipient agrees that its U.S. DOL 
Special Warranty is a condition of the Underlying Agreement and the 
Recipient must comply with its terms and conditions. 

(3) Special Arrangements for Underlying Agreements for Federal Assistance 
Authorized under 49 U.S.C. § 5310. The Recipient agrees, and assures that 
any Third-Party Participant providing public transportation operations will 
agree, that although pursuant to 49 U.S.C. § 5310, and former 49 U.S.C. 
§§ 5310 or 5317, FTA has determined that it was not “necessary or 
appropriate” to apply the conditions of 49 U.S.C. § 5333(b) to any 
Subrecipient participating in the program to provide public transportation for 
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seniors (elderly individuals) and individuals with disabilities, FTA reserves 
the right to make case-by-case determinations of the applicability of 
49 U.S.C. § 5333(b) for all transfers of funding authorized under title 23, 
United States Code (flex funds), and make other exceptions as it deems 
appropriate. 

Section 25. Early Systems Work Agreement. 

(a) Statutory Requirements. If FTA enters into an Early System Work Agreement 
(ESWA) with the Recipient to advance the implementation of the Recipient’s Capital 
Project, the Recipient agrees that the provisions of 49 U.S.C. § 5309(k)(3) will apply 
to that ESWA, the Recipient, and FTA. 

(b) ESWA Provisions. Except to the extent that the Federal Government determines 
otherwise in writing, the Recipient understands and agrees that the following 
provisions apply to its ESWA, unless the ESWA contains specific requirements to 
the contrary: 

(1) Recipient Representations. In view of the standards and commitments 
imposed on the Recipient by 49 U.S.C. § 5309(k)(3), the Recipient has 
provided sufficient representations and information to FTA so that FTA has 
reason to believe the following: 

(i) FTA and the Recipient will enter into a Full Funding Grant 
Agreement for the Project; and 

(ii) The terms of the ESWA will promote the ultimate completion of the 
Project more rapidly and at less cost. 

(2) FTA Commitments. By entering into an ESWA with the Recipient, FTA has 
agreed to provide for reimbursement of the preliminary costs of carrying out 
the Project, including: 

(i) Land acquisition; 

(ii) Timely procurement of system elements for which the specifications 
are decided; and 

(iii) Other activities that FTA decides are appropriate to make efficient, 
long-term Project management easier. 

(3) Time Period of the ESWA. FTA reserves the right to determine the period of 
time in which the ESWA will remain in effect, even if that period extends 
beyond the time of the authorization of federal funding that will support the 
Project costs covered by the ESWA. 
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(4) Interest and Other Financing Costs. Interest and other financing costs of 
carrying out the ESWA efficiently and within a reasonable time are eligible 
ESWA costs, provided that: 

(i) The interest and financing costs claimed do not exceed the cost of the 
most favorable financing terms reasonably available for the Project at 
the time of borrowing; 

(ii) The Recipient has certified that it will show reasonable diligence in 
seeking the most favorable financing terms; and 

(iii) The Recipient is able to show reasonable diligence in seeking the 
most favorable financing terms to support this ESWA. 

(5) Contingent Commitment. In providing funding for the ESWA: 

(i) In its discretion, FTA may include a commitment, contingent on 
amounts made available under a later-enacted law, to obligate an 
additional amount from future available budget authority to support 
the costs of the Recipient’s ESWA; and 

(ii) If FTA does make a commitment to provide funding contingent on 
future amounts to be specified in law, that commitment is not an 
obligation of the Federal Government. 

(6) Failure to Carry Out the Project. If, for reasons within its control, the 
Recipient does not carry out the Project for which its ESWA was made 
available by FTA, the Recipient must: 

(i) Repay all Federal Grant funds awarded under the ESWA from all 
Federal funding sources for all Project activities, facilities, and 
equipment; and 

(ii) Pay reasonable interest and penalty charges: 

(A) As established by FTA before or after FTA provided funding 
for the ESWA; or 

(B) Allowable under law. 

Section 26. Environmental Protections. 

(a) General. The Recipient agrees to, and assures that its Third-Party Participants will, 
comply with all applicable environmental and resource use laws, regulations, and 
requirements, and follow applicable guidance, now in effect or that may become 
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effective in the future, including state and local laws, ordinances, regulations, and 
requirements and follow applicable guidance. 

(b) National Environmental Policy Act. An Award of federal assistance requires the full 
compliance with applicable environmental laws, regulations, and requirements. 
Accordingly, the Recipient agrees to, and assures that its Third-Party Participants 
will: 

(1) Comply and facilitate compliance with federal laws, regulations, and 
requirements, including, but not limited to: 

(i) Federal transit laws, such as 49 U.S.C. § 5323(c)(2), and 23 U.S.C. 
§ 139; 

(ii) The National Environmental Policy Act of 1969 (NEPA), as 
amended, 42 U.S.C. §§ 4321 et seq., as limited by 42 U.S.C. § 5159, 
and CEQ’s implementing regulations 40 C.F.R. part 1500 – 1508; 

(iii) Joint FHWA and FTA regulations, “Environmental Impact and 
Related Procedures,” 23 C.F.R. part 771 and 49 C.F.R. part 622; 

(iv) Executive Order No. 11514, as amended, “Protection and 
Enhancement of Environmental Quality,” March 5, 1970, 42 U.S.C. 
§ 4321 note (35 Fed. Reg. 4247); and 

(v) Other federal environmental protection laws, regulations, and 
requirements applicable to the Recipient or the Award, the 
accompanying Underlying Agreement, and any Amendments thereto. 

(2) Follow the federal guidance identified herein to the extent that the guidance 
is consistent with applicable authorizing legislation: 

(i) Joint FHWA and FTA final guidance, “Interim Guidance on MAP-21 
Section 1319, Accelerated Decisionmaking in Environmental 
Reviews,” January 14, 2013; 

(ii) Joint FHWA and FTA final guidance, “SAFETEA-LU Environmental 
Review Process (Public Law 109-59),” 71 Fed. Reg. 66576, 
November 15, 2006; and 

(iii) Other federal environmental guidance applicable to the Recipient or 
the Award, the accompanying Underlying Agreement, and any 
Amendments thereto. 
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(c) Environmental Justice. The Recipient agrees to, and assures that its Third-Party 
Participants will, promote environmental justice by following: 

(1) Executive Order No. 12898, “Federal Actions to Address Environmental 
Justice in Minority Populations and Low-Income Populations,” February 11, 
1994, 42 U.S.C. § 4321 note, (59 Fed. Reg. 7629, 3 C.F.R. 1994 Comp., 
p. 859) as well as facilitating compliance with that Executive Order; 

(2) U.S. DOT Order 5610.2(a), “Department of Transportation Updated 
Environmental Justice Order,” 77 Fed. Reg. 27534, May 10, 2012; and 

(3) The most recent edition of FTA Circular 4703.1, “Environmental Justice 
Policy Guidance for Federal Transit Administration Recipients,” August 15, 
2012, to the extent consistent with applicable federal laws, regulations, 
requirements, and guidance. 

(d) Other Environmental Federal Laws. The Recipient agrees to comply or facilitate 
compliance, and assures that its Third-Party Participants will comply or facilitate 
compliance, with all applicable federal laws, regulations, and requirements, and will 
follow applicable guidance, including, but not limited to, the Clean Air Act, Clean 
Water Act, Wild and Scenic Rivers Act of 1968, Coastal Zone Management Act of 
1972, the Endangered Species Act of 1973, Magnuson Stevens Fishery Conservation 
and Management Act, Resource Conservation and Recovery Act, Comprehensive 
Environmental Response, Compensation, and Liability Act, Executive Order No. 
11990 relating to “Protection of Wetlands,” and Executive Order No. 11988, as 
amended, “Floodplain Management.” 

(e) Corridor Preservation. The Recipient agrees that: 

(1) It will not develop any right-of-way acquired under 49 U.S.C. § 5323(q) in 
anticipation of implementing its Award until all required environmental 
reviews for each Project or related activities have been completed; and 

(2) It will follow FTA Final Guidance on the Application of 49 U.S.C § 5323(q) 
to Corridor Preservation for a Transit Project, October 27, 2014. 

(f) Use of Certain Public Lands. The Recipient agrees to comply, and assures that its 
Third-Party Participants will comply, with U.S. DOT laws, specifically 49 U.S.C. 
§ 303 (often referred to as “section 4(f)”), and joint FHWA and FTA regulations, 
“Parks, Recreation Areas, Wildlife and Waterfowl Refuges, and Historic Sites,” 
23 C.F.R. part 774, and referenced in 49 C.F.R. part 622. 

(g) Historic Preservation. The Recipient agrees to, and assures that its Third-Party 
Participants will: 
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(1) Comply with U.S. DOT laws, including 49 U.S.C. § 303 (often referred to as 
“section 4(f)”), which requires certain findings be made before an Award 
may be undertaken if it involves the use of any land from a historic site that 
is on or eligible for inclusion on the National Register of Historic Places. 

(2) Encourage compliance with the federal historic and archaeological 
preservation requirements of section 106 of the National Historic 
Preservation Act, as amended, 54 U.S.C. § 306108. 

(3) Comply with the Archeological and Historic Preservation Act of 1974, as 
amended, 54 U.S.C. § 312501 et seq. 

(4) Comply with U.S. Advisory Council on Historic Preservation regulations, 
“Protection of Historic Properties,” 36 C.F.R. part 800. 

(5) Comply with federal requirements and follow federal guidance to avoid or 
mitigate adverse effects on historic properties. 

(h) Indian Sacred Sites. The Recipient agrees to, and assures that its Third-Party 
Participants will, facilitate compliance with federal efforts to promote the 
preservation of places and objects of religious importance to American Indians, 
Eskimos, Aleuts, and Native Hawaiians, and facilitate compliance with the American 
Indian Religious Freedom Act, 42 U.S.C. § 1996, and Executive Order No. 13007, 
“Indian Sacred Sites,” May 24, 1996, 42 U.S.C. § 3161 note (61 Fed. Reg. 26771). 

(i) Mitigation of Adverse Environmental Effects. 

(1) The Recipient agrees to comply with all environmental mitigation measures 
that may be identified as conditions that the Federal Government might 
impose in its finding of no significant impact or record of decision or 
commitments in the environmental documents that apply to the Award, such 
as environmental assessments, environmental impact statements, categorical 
exclusions, memoranda of agreement, documents required under 49 U.S.C. 
§ 303, and other environmental documents. 

(2) The Recipient agrees that: 

(i) Any mitigation measures agreed on will be incorporated by reference 
and made part of the Underlying Agreement and any Amendments 
thereto; 

(ii) Any deferred mitigation measures will be incorporated by reference 
and made part of the Underlying Agreement and any Amendments 
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thereto as soon as agreement with the Federal Government is reached; 
and 

(iii) Any mitigation measures agreed on will not be modified or 
withdrawn without the written approval of the Federal Government. 

(j) Energy Conservation. The Recipient agrees to, and assures that its Subrecipients 
will, comply with the mandatory energy standards and policies of its state energy 
conservation plans under the Energy Policy and Conservation Act, as amended, 
42 U.S.C. § 6321 et seq., and perform an energy assessment for any building 
constructed, reconstructed, or modified with federal assistance required under FTA 
regulations, “Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C. 

Section 27. State Management and Monitoring Systems. 

The Recipient agrees to comply with joint FHWA and FTA regulations, “Management and 
Monitoring Systems,” 23 C.F.R. part 500, and FTA regulations, “Transportation Infrastructure 
Management,” 49 C.F.R. part 614. 

Section 28. Charter Service. 

(a) Prohibitions. The Recipient agrees that neither it nor any Third-Party Participant 
involved in the Award will engage in charter service, except as permitted under 
federal transit laws, specifically 49 U.S.C. § 5323(d), (g), and (r), FTA regulations, 
“Charter Service,” 49 C.F.R. part 604, any other federal Charter Service regulations, 
federal requirements, or federal guidance. 

(b) Exceptions. Apart from exceptions to the Charter Service restrictions in FTA’s 
Charter Service regulations, FTA has established the following additional exceptions 
to those restrictions: 

(1) FTA’s Charter Service restrictions do not apply to equipment or facilities 
supported with federal assistance appropriated or made available for 
49 U.S.C. § 5307 to support a Job Access and Reverse Commute (JARC)-
type Project or related activities that would have been eligible for assistance 
under repealed 49 U.S.C. § 5316 in effect in Fiscal Year 2012 or a previous 
fiscal year, provided that the Recipient uses that federal assistance for FTA 
program purposes only; and 

(2) FTA’s Charter Service restrictions do not apply to equipment or facilities 
supported with the federal assistance appropriated or made available for 
49 U.S.C. § 5310 to support a New Freedom-type Project or related activities 
that would have been eligible for federal assistance under repealed 49 U.S.C. 
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§ 5317 in effect in Fiscal Year 2012 or a previous fiscal year, provided the 
Recipient uses that federal assistance for FTA program purposes only. 

(c) Violations. If it or any Third-Party Participant engages in a pattern of violations of 
FTA’s Charter Service regulations, FTA may require corrective measures and 
remedies, including withholding an amount of federal assistance as provided in 
FTA’s Charter Service regulations, 49 C.F.R. part 604, appendix D, or barring it or 
the Third-Party Participant from receiving federal assistance provided in 49 U.S.C. 
chapter 53, 23 U.S.C. § 133, or 23 U.S.C. § 142. 

Section 29. School Bus Operations. 

(a) Prohibitions. The Recipient agrees that neither it nor any Third-Party Participant that 
is participating in its Award will engage in school bus operations exclusively for the 
transportation of students or school personnel in competition with private school bus 
operators, except as permitted by federal transit laws, 49 U.S.C. § 5323(f) or (g), 
FTA regulations, “School Bus Operations,” 49 C.F.R. part 605, and any other 
applicable federal “School Bus Operations” laws, regulations, requirements, or 
applicable federal guidance. 

(b) Violations. If a Recipient or any Third-Party Participant has operated school bus 
service in violation of FTA’s School Bus laws, regulations, or requirements, FTA 
may require the Recipient or Third-Party Participant to take such remedial measures 
as FTA considers appropriate, or bar the Recipient or Third-Party Participant from 
receiving federal transit assistance. 

Section 30. Geographic Information and Related Spatial Data. 

The Recipient agrees that each Project or related activity that implements the Award will 
conform to the Federal Geographic Data Committee’s National Spatial Data Infrastructure if the 
Project or related activity directly or indirectly involves spatial data, or geographic information 
systems, and it will follow U.S. OMB Circular A-16, “Coordination of Geographic Information 
and Related Spatial Data Activities,” August 19, 2002, and U.S. OMB Circular A-16 
Supplemental Guidance, “Geospatial Line of Business,” November 10, 2010. 

Section 31. Federal “$1 Coin” Requirements. 

The Recipient agrees to comply with section 104 of the Presidential $1 Coin Act of 2005, 
31 U.S.C. § 5112(p), its equipment and facilities will be fully capable of accepting and 
dispensing $1 coins when coins or currency are required to use that equipment or those facilities, 
and it will display signs and notices of the $1 coin capability of its equipment and facilities on its 
premises, including vending machines, where coins or currency are used. 
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Section 32. Public Transportation Safety. 

(a) Public Transportation Agency Safety Program. The Recipient agrees to comply with 
applicable federal laws, regulations, and requirements and follow applicable 
guidance that implement the Public Transportation Safety Program provisions of 
49 U.S.C. § 5329. 

(b) State Safety Oversight of Rail Fixed Guideway Public Transportation Systems. For a 
Recipient that is a state with a rail fixed guideway public transportation system, the 
Recipient agrees as follows: 

(1) Laws. It will comply with State Safety Oversight requirements under 
49 U.S.C. § 5329(e) and implementing regulations at 49 C.F.R. part 674, or 
49 U.S.C. § 5330 and implementing regulations at 49 C.F.R. part 659. 

(2) State Safety Oversight Program. A Recipient must have a State Safety 
Oversight Program certified under 49 C.F.R. part 674 no later than April 15, 
2019. 

(3) Regulations. The Recipient will comply with FTA regulations, “State Safety 
Oversight,” 49 C.F.R. part 659, until the Recipient has a certified State Safety 
Oversight Program under 49 C.F.R. part 674. A Recipient that has a certified 
State Safety Oversight Program will comply with the regulations at 49 C.F.R. 
part 674. 

Section 33. Motor Carrier Safety. 

(a) Financial Responsibility. The Recipient agrees to comply and assures that its Third-
Party Participants will comply with the economic and insurance registration 
requirements of the: 

(1) U.S. Federal Motor Carrier Safety Administration (U.S. FMCSA) 
regulations, “Minimum Levels of Financial Responsibility for Motor 
Carriers,” 49 C.F.R. part 387, if it is engaged in operations requiring 
compliance with 49 C.F.R. part 387, it is engaged in interstate commerce, 
and it is not within a defined commercial zone; and 

(2) The provisions of 49 U.S.C. § 31138(e)(4), which supersede inconsistent 
provisions of 49 C.F.R. part 387, and reduce the amount of insurance the 
Recipient must obtain to the highest amount required by any state in which 
the public transportation provider operates, if it operates within a public 
transportation service area located in more than one state, and receives 
federal assistance under 49 U.S.C. §§ 5307, 5310, and 5311. 
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(b) U.S. FMCSA Requirements. The Recipient agrees to comply and assures that its 
Third-Party Participants will comply with: 

(1) The safety requirements of U.S. FMCSA regulations, “Federal Motor Carrier 
Safety Regulations,” 49 C.F.R. parts 390 – 397, to the extent applicable; and 

(2) The driver’s license requirements of U.S. FMCSA regulations, “Commercial 
Driver’s License Standards, Requirements, and Penalties,” 49 C.F.R. 
part 383, and “State Compliance with Commercial Driver's License,” 
49 C.F.R. part 384, to the extent applicable, with the substance abuse 
requirements and guidance of U.S. FMCSA’s regulations, “Controlled 
Substances and Alcohol Use and Testing,” 49 C.F.R. part 382, and 
implementing federal guidance, to the extent applicable. 

Section 34. Safe Operation of Motor Vehicles. 

(a) Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, 
“Increasing Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. § 402 
note, (62 Fed. Reg. 19217), by: 

(1) Adopting and promoting on-the-job seat belt use policies and programs for its 
employees and other personnel that operate company-owned vehicles, 
company-rented vehicles, or personally operated vehicles; and 

(2) Including a “Seat Belt Use” provision in each Third-Party Agreement related 
to the Award. 

(b) Distracted Driving, Including Text Messaging While Driving. The Recipient agrees 
to comply with: 

(1) Executive Order No. 13513, “Federal Leadership on Reducing Text 
Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. 
Reg. 51225); 

(2) U.S. DOT Order 3902.10, “Text Messaging While Driving,” December 30, 
2009; and 

(3) The following U.S. DOT Special Provision pertaining to Distracted Driving: 

(i) Safety. The Recipient agrees to adopt and enforce workplace safety 
policies to decrease crashes caused by distracted drivers, including 
policies to ban text messaging while using an electronic device 
supplied by an employer, and driving a vehicle the driver owns or 
rents, a vehicle Recipient owns, leases, or rents, or a privately-owned 
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vehicle when on official business in connection with the Award, or 
when performing any work for or on behalf of the Award; 

(ii) Recipient Size. The Recipient agrees to conduct workplace safety 
initiatives in a manner commensurate with its size, such as 
establishing new rules and programs to prohibit text messaging while 
driving, re-evaluating the existing programs to prohibit text 
messaging while driving, and providing education, awareness, and 
other outreach to employees about the safety risks associated with 
texting while driving; and 

(iii) Extension of Provision. The Recipient agrees to include the preceding 
Special Provision of section 34(b)(3)(i) – (ii) of this Master 
Agreement in its Third-Party Agreements, and encourage its Third-
Party Participants to comply with this Special Provision, and include 
this Special Provision in each Third-Party Subagreement at each tier 
supported with federal assistance. 

Section 35. Substance Abuse. 

(a) Drug-Free Workplace. The Recipient agrees to: 

(1) Comply with the Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. 
§ 8103 et seq.; 

(2) Comply with U.S. DOT regulations, “Governmentwide Requirements for 
Drug-Free Workplace (Financial Assistance),” 49 C.F.R. part 32; and 

(3) Follow and facilitate compliance with U.S. OMB regulatory guidance, 
“Governmentwide Requirements for Drug-Free Workplace (Financial 
Assistance),” 2 C.F.R. part 182, particularly where the U.S. OMB regulatory 
guidance supersedes comparable provisions of 49 C.F.R. part 32. 

(b) Alcohol Misuse and Prohibited Drug Use. 

(1) Requirements. The Recipient agrees to comply and assures that its Third-
Party Participants will comply with: 

(i) Federal transit laws, specifically 49 U.S.C. § 5331; 

(ii) FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug 
Use in Transit Operations,” 49 C.F.R. part 655; and 
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(iii) Applicable provisions of U.S. DOT regulations, “Procedures for 
Transportation Workplace Drug and Alcohol Testing Programs,” 
49 C.F.R. part 40. 

(2) Remedies for Non-Compliance. The Recipient agrees that if FTA determines 
that the Recipient or a Third-Party Participant receiving federal assistance 
under 49 U.S.C. chapter 53 is not in compliance with 49 C.F.R. part 655, the 
Federal Transit Administrator may bar that Recipient or Third-Party 
Participant from receiving all or a portion of the federal transit assistance for 
public transportation it would otherwise receive. 

Section 36. Protection of Sensitive Security and Other Sensitive Information. 

The Recipient agrees to comply with the following requirements for the protection of sensitive 
security information: 

(a) The Homeland Security Act, as amended, specifically 49 U.S.C. § 40119(b), and 
U.S. DOT regulations, “Protection of Sensitive Security Information,” 49 C.F.R. 
part 15; 

(b) The Aviation and Transportation Security Act, as amended, 49 U.S.C. § 114(r), and 
U.S. Department of Homeland Security, Transportation Security Administration 
regulations, “Protection of Sensitive Security Information,” 49 C.F.R. part 1520; 

(c) U.S. DOT Common Rules, which require the Recipient to implement, and to require 
its Subrecipients, if any, to implement reasonable measures to safeguard protected 
personally identifiable information as well as any information that the FTA or pass-
through entity designates as sensitive; and 

(d) National Archives and Records Administration regulations, “Controlled Unclassified 
Information,” 32 C.F.R. part 2002. 

Section 37. Special Notification Requirements for States. 

(a) Types of Information. To the extent required under federal law, the State, as the 
Recipient, agrees to provide the following information about federal assistance 
awarded for its State Program, Project, or related activities: 

(1) The Identification of FTA as the federal agency providing the federal 
assistance for a State Program or Project; 

(2) The Catalog of Federal Domestic Assistance Number of the program from 
which the federal assistance for a State Program or Project is authorized; and 
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(3) The amount of federal assistance FTA has provided for a State Program or 
Project. 

(b) Documents. The State agrees to provide the information required under this 
provision in the following documents: (1) applications for federal assistance, (2) 
requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, 
and (6) other publications. 

Section 38. Freedom of Information. 

(a) Applicability. The Recipient agrees that the Freedom of Information Act (FOIA), 
5 U.S.C. § 552, as amended, applies to most information submitted to FTA and U.S. 
DOT, whether electronically or in typewritten hard copy. 

(b) Records. The Recipient agrees that all applications and materials it submits to FTA 
that are related to its Award have or will become federal agency records, and are or 
will be subject to FOIA and to public release through individual FOIA requests, 
unless FTA determines that a valid exemption under FOIA or another statute applies. 

(c) Confidentiality. President Obama’s “Memorandum for the Heads of Executive 
Departments and Agencies on the Freedom of Information Act,” dated January 21, 
2009, directs federal agencies to adopt a presumption that information should 
generally be disclosed when requested, and therefore the Recipient agrees that: 

(1) Unless a federal law or regulation requires that a document or other 
information be withheld, FTA does not consent to withhold information, 
irrespective of its format, merely because it is accompanied by a “routine” 
confidentiality statement that may appear on: 

(i) Information about the Award, the accompanying Underlying 
Agreement, and any Amendments thereto; 

(ii) Information accompanying or supplementing the Award, the 
accompanying Underlying Agreement, and any Amendments thereto; 
or 

(iii) Any other information FTA may obtain. 

(2) As provided in federal laws, regulations, requirements, and guidance, FTA 
will review the information and documents that are the subject of each FOIA 
request to determine the extent to which FTA must or should exercise its 
discretion to withhold that information or those documents. 

(3) Any genuinely confidential, privileged, or sensitive security information will 
be marked clearly and specifically as confidential or privileged, and justified 
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as confidential or privileged under FOIA standards. The Recipient will mark 
all sensitive security information (SSI), as defined by 49 C.F.R. § 15.5, as set 
forth in 49 C.F.R. § 1520.13. The Recipient will not mark non-SSI material 
as SSI. Also refer to Section 36 of this Agreement, regarding the protection 
of SSI and other sensitive information. 

Section 39. Disputes, Breaches, Defaults, and Litigation. 

(a) FTA Interest. FTA has a vested interest in the settlement of any violation of federal 
law, regulation, or requirement, or any disagreement involving the Award, the 
accompanying Underlying Agreement, and any Amendments thereto including, but 
not limited to, a default, breach, major dispute, or litigation, and FTA reserves the 
right to concur in any settlement or compromise. 

(b) Notification to FTA; Flow Down Requirement. If a current or prospective legal 
matter that may affect the Federal Government emerges, the Recipient must 
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region 
in which the Recipient is located. The Recipient must include a similar notification 
requirement in its Third-Party Agreements and must require each Third-Party 
Participant to include an equivalent provision in its subagreements at every tier, for 
any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 
1200.220. 

(1) The types of legal matters that require notification include, but are not limited 
to, a major dispute, breach, default, litigation, or naming the Federal 
Government as a party to litigation or a legal disagreement in any forum for 
any reason. 

(2) Matters that may affect the Federal Government include, but are not limited 
to, the Federal Government’s interests in the Award, the accompanying 
Underlying Agreement, and any Amendments thereto, or the Federal 
Government’s administration or enforcement of federal laws, regulations, 
and requirements. 

(3) Additional Notice to U.S. DOT Inspector General. The Recipient must 
promptly notify the U.S. DOT Inspector General in addition to the FTA 
Chief Counsel or Regional Counsel for the Region in which the Recipient is 
located, if the Recipient has knowledge of potential fraud, waste, or abuse 
occurring on a Project receiving assistance from FTA. The notification 
provision applies if a person has or may have submitted a false claim under 
the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have 
committed a criminal or civil violation of law pertaining to such matters as 
fraud, conflict of interest, bid rigging, misappropriation or embezzlement, 
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bribery, gratuity, or similar misconduct involving federal assistance. This 
responsibility occurs whether the Project is subject to this Agreement or 
another agreement between the Recipient and FTA, or an agreement 
involving a principal, officer, employee, agent, or Third-Party Participant of 
the Recipient. It also applies to subcontractors at any tier. Knowledge, as 
used in this paragraph, includes, but is not limited to, knowledge of a 
criminal or civil investigation by a Federal, state, or local law enforcement or 
other investigative agency, a criminal indictment or civil complaint, or 
probable cause that could support a criminal indictment, or any other credible 
information in the possession of the Recipient. In this paragraph, “promptly” 
means to refer information without delay and without change. This 
notification provision applies to all divisions of the Recipient, including 
divisions tasked with law enforcement or investigatory functions. 

(c) Federal Interest in Recovery. The Federal Government retains the right to a 
proportionate share of any proceeds recovered from any third party, based on the 
percentage of the federal share for the Underlying Agreement. Notwithstanding the 
preceding sentence, the Recipient may return all liquidated damages it receives to its 
Award Budget for its Underlying Agreement rather than return the federal share of 
those liquidated damages to the Federal Government, provided that the Recipient 
receives FTA’s prior written concurrence. 

(d) Enforcement. The Recipient must pursue its legal rights and remedies available 
under any Third-Party Agreement or any federal, state, or local law or regulation. 

Section 40. Amendments to the Underlying Agreement. 

(a) When Required. An Amendment to the Underlying Agreement is required under the 
following circumstances: 

(1) A change in the scope of work or an addition of federal assistance to an 
existing Award (regardless of whether the source of assistance is the same or 
different); 

(2) A change to the scope of work that necessitates a change in the distribution 
of federal assistance across scope codes or activities; or 

(3) The Award includes multiple sources of financial assistance and the action 
requires the addition of a new Scope to a Project. 

(b) Process. An amendment to the Underlying Agreement must be submitted and 
approved in TrAMS, and must meet the same application requirements as would 
apply to a request for a new Award. 
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Section 41. FTA’s Transit Award Management System (TrAMS). 

The Recipient agrees to submit its application for an Award, reports, documents, or other 
information required by federal law, regulations, or requirements, through FTA’s Transit Award 
Management System (TrAMS). To submit its application, reports, documents, or information 
required to FTA, any signature submitted for use in TrAMS must comply with the requirements 
of the Electronic Signatures in Global and National Commerce Act (E-Sign Act), 15 U.S.C. 
§§ 7001 et seq. 

Section 42. Information Obtained through Internet Links. 

Although this Master Agreement may include electronic links to federal laws, regulations, 
requirements, and guidance, FTA does not guarantee the accuracy of the information that may 
accessed through such links. Accordingly, the Recipient understands and agrees that any 
information obtained through any electronic link within this Master Agreement does not 
represent an official version of a federal law, regulation, or requirement, and might be inaccurate. 
Therefore, any information that is obtained through such links is neither incorporated by 
reference nor made part of this Master Agreement. The Federal Register and the Code of Federal 
Regulations are the official sources for regulatory information pertaining to the Federal 
Government. 

Section 43. Severability. 

The Recipient agrees that if any provision of the Underlying Agreement or any Amendment 
thereto is determined to be invalid, then the remaining provisions thereof that conform to federal 
laws, regulations, requirements, and guidance will continue in effect. 
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SPECIAL PROVISIONS FOR SPECIFIC PROGRAMS 

Section 44. Special Provisions for All Public Transportation Innovation, Technical 
Assistance or Workforce Development Programs. 

(a) Applicability. The Recipient understands and agrees that this section of the Master 
Agreement applies to the following programs to which FTA provides federal 
assistance, including the following programs: 

(1) Programs authorized under 49 U.S.C. § 5312, irrespective of the fiscal year 
for which the appropriations that supported the Underlying Agreement were 
authorized; 

(2) Programs authorized under former 49 U.S.C. § 5313, irrespective of the fiscal 
year for which the appropriations that supported the Underlying Agreement 
were authorized; 

(3) Programs authorized under 49 U.S.C. § 5314, irrespective of the fiscal year 
for which the appropriations that supported the Underlying Agreement were 
authorized; 

(4) Programs authorized by the repealed section 3045 of SAFETEA-LU; 

(5) Programs authorized by the repealed section 3046 of SAFETEA-LU; and 

(6) Other similar Programs for which FTA awards federal assistance under 
49 U.S.C. §§ 5312 or 5314, as amended, or other similar research-type or 
technical assistance authorizing legislation. 

(b) Provisions for Underlying Agreements for Public Transportation Innovation or 
Technical Assistance and Workforce Development Awards. The Recipient agrees 
that the following provisions will apply to the Underlying Agreement for a Public 
Transportation Innovation or Technical Assistance and Workforce Development 
Project or related activities: 

(1) Report. The Recipient agrees that in addition to any other Report FTA may 
require, the Recipient will prepare and submit to FTA a Report of each 
Project and related activities that describes the subject (or subjects) 
investigated, the methods used, the results, and the conclusions reached, is 
satisfactory, sufficiently organized, well-written, and comprehensive. 

(2) Disclaimer. The Report must contain the following disclaimer: “This 
document is disseminated under the sponsorship of the United States 
Department of Transportation, Federal Transit Administration, in the interest 
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of information exchange. The United States government assumes no liability 
for the contents or use thereof. The United States government does not 
endorse products or manufacturers. Trade or manufacturers’ names appear 
herein solely because they are considered essential to the contents of the 
report.” 

(3) Format. The Report must comply with the accessibility requirements of 
Section 508 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794d, 
and U.S. ATBCB regulations, “Electronic and Information Technology 
Accessibility Standards,” 36 C.F.R. part 1194, and the specific publication 
elements and report style guide at 
http://www.fta.dot.gov/research/program_requirements. The Report must 
identify clearly and precisely any specific information or data that is 
confidential, privileged, or proprietary and is contained within any report or 
document. 

(4) Publication. Except for confidential, privileged, or proprietary information in 
the Report, FTA may publish the Report, and make it available for 
publication on the Internet or in any other venue. 

(5) Identification of Federal Assistance. The Recipient agrees that: 

(i) It will display information on any product developed with federal 
assistance for 49 U.S.C. § 5312 for which the U.S. Department of 
Transportation, Federal Transit Administration provided federal 
assistance to support the development of the product that is tangible 
and is produced from, or is a result of, a Project, is a deliverable, and 
visible to the public, or is or will be made available to other research 
organizations, or public transportation providers, and consists of 
equipment, a prototype, hardware, construction, reports, data, 
software, internet pages, or any similar item. 

(ii) The information required will be given using an appropriate sign, 
designation, or notice. 

(c) Special Disposition Provision. In addition to other disposition provisions, FTA may 
vest title in tangible personal property used in the conduct of basic or applied 
scientific research in a nonprofit institution of higher education or in a nonprofit 
organization whose primary purpose is conducting scientific research, provided the 
requirements of 31 U.S.C. § 6306 are met. 

(d) Protection of Human Subjects. The Recipient agrees to comply with the protections 
for human subjects involved in a Project or related activities supported with federal 
assistance through the Underlying Agreement, as required by the National Research 
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Act, as amended, 42 U.S.C. § 289 et seq., and U.S. DOT regulations, “Protection of 
Human Subjects,” 49 C.F.R. part 11. 

(e) Protection of Animals. The Recipient agrees to comply with the protections for 
animals involved in a Project or related activities, as required by the Animal Welfare 
Act, as amended, 7 U.S.C. § 2131 et seq., and U.S. Department of Agriculture 
regulations, “Animal Welfare,” 9 C.F.R. parts 1, 2, 3, and 4. 

(f) Export Control. The Recipient understands and agrees that before exporting any 
information that is subject to federal export requirements, it must first obtain the 
necessary federal license(s), and comply with the federal export control regulations 
of the U.S. Department of Commerce, Bureau of Industry and Security, “Export 
Administration Regulations,” specifically, 15 C.F.R. parts 730 et seq., U.S. 
Department of State, U.S. Department of the Treasury, and U.S. Department of 
Defense. 

Section 45. Special Provisions for the State Safety Oversight Grant Program. 

(a) Applicability. The Recipient agrees that this section applies to any State Safety 
Oversight Grant Program Award, the accompanying Underlying Agreement, and any 
Amendments thereto, authorized under 49 U.S.C. § 5329(e)(6). 

(b) Federal Laws, Regulations, Requirements, and Guidance. In administering any State 
Safety Oversight Grant Program Award under 49 U.S.C. § 5329(e)(6), The Recipient 
agrees to comply with the following: 

(1) 49 U.S.C. § 5329(e)(6); 

(2) 49 U.S.C. § 5330, which remains in effect until April 15, 2019, for State 
Safety Oversight Agencies that have not yet come into compliance with 
49 U.S.C. § 5329(e) and FTA’s implementing regulation in 49 C.F.R. 
part 674 (see below); 

(3) 49 C.F.R. part 659, until the Recipient has a certified State Safety Oversight 
Program under 49 C.F.R. part 674; and 

(4) Other applicable federal laws, regulations, requirements, and guidance, and 
the Underlying Agreement and any Amendments thereto, and all other 
applicable provisions of this Master Agreement. 

Section 46. Special Provisions for the State Infrastructure Band (SIB) Program. 

(a) Federal Laws, Regulations, Requirements, and Guidance. The State, as the 
Recipient, agrees to administer its Underlying Agreement to support its SIB 

Exhibit D 
Federal Provisions



100 

consistent with federal laws, regulations, requirements, and guidance, including, but 
not limited to: 

(1) Title 23, U.S.C. (Highways), specifically 23 U.S.C. § 610, to the extent 
required under the FAST Act, and other applicable federal legislation; 

(2) Federal transit laws, specifically 49 U.S.C. § 5323(o), which requires 
compliance with 49 U.S.C. §§ 5307, 5309, and 5337 for Underlying 
Agreements to which MAP-21 and the FAST Act apply; 

(3) Section 350 of the National Highway System Designation Act of 1995, as 
amended, (NHS Act), 23 U.S.C. § 101 note, to the extent this section has not 
been superseded by 23 U.S.C. § 610; 

(4) Any federal law enacted or federal regulation or requirements promulgated at 
a later date applicable to the Underlying Agreement; 

(5) All other applicable federal guidance that may be issued; 

(6) The terms and conditions of any U.S. DOL certification(s) of employee 
protective arrangements; 

(7) The SIB Cooperative Agreement establishing the SIB in the state, signed by 
the Executive Director of the Build America Bureau, the Federal Transit 
Administrator, authorized state official(s) or their authorized designees, and 
if applicable, the administrator (or designee) for any other federal modal 
agency that the State wishes to include in its SIB; and 

(8) The FTA Grant Agreement providing federal assistance for the Underlying 
Agreement in support of its SIB, except that any provision of this Master 
Agreement that would otherwise apply to a SIB Project does not apply to the 
Underlying Agreement if it conflicts with any other federal law or regulation 
applicable to a SIB, federal SIB Guidelines, the SIB Cooperative Agreement, 
or the Underlying Agreement, but the conflicting provision of this Master 
Agreement will prevail, however, if FTA expressly determines so in writing. 

(b) Limitations on Accessing Federal Assistance in the Transit Account. The Recipient 
understands that the total amount of federal assistance awarded under the Grant 
Agreement to be supported with SIB deposits may not be available for immediate 
withdrawal. The State and the Recipient agree to restrict the amount of federal 
assistance it withdraws from its SIB to an amount not exceeding the limits specified 
in its Grant Agreement in support of the SIB or the Award Budget for that Grant 
Agreement. 
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Section 47. Special Provisions for the TIFIA and RRIF Programs. 

(a) Federal Laws, Regulations, Requirements, and Guidance. The Recipient agrees to 
administer any Underlying Agreement for TIFIA or RRIF credit assistance as 
required by and in accordance with the terms of the Underlying Agreement. 

(b) Default. The Recipient agrees that FTA may declare the Recipient in violation of this 
Master Agreement if there has been an Event of Default according to an Underlying 
Agreement for TIFIA or RRIF assistance, and that Event of Default is not cured 
within 90 days. 

(c) Order of Precedence. Any provision of this Master Agreement that is applicable to 
the Recipient’s Underlying Agreement for TIFIA or RRIF assistance but that 
conflicts with the laws, regulations, and requirements applicable to the Recipient’s 
Underlying Agreement for TIFIA or RRIF assistance, will not apply to the 
Recipient’s TIFIA or RRIF Loan, Loan Guarantee, Line of Credit, or Master Credit 
Agreement, unless FTA determines otherwise in writing. 

Section 48. Special Provisions for the Joint FTA–FRA Program. 

(a) General Legal Requirements. When both FTA and the U.S. Federal Railroad 
Administration (FRA) make federal assistance available for the same Underlying 
Agreement, the Recipient understands and agrees to administer the Underlying 
Agreement to achieve maximum compliance with FTA’s statutory and regulatory 
requirements, FRA’s statutory and regulatory requirements, and other federal 
statutory requirements. 

(b) Disadvantaged Business Enterprises. 

(1) The Recipient acknowledges and understands that the statutory and 
regulatory provisions relating to disadvantaged business enterprises (DBE) 
differ significantly between FTA and FRA, including Section 1101(b) of the 
FAST Act (23 U.S.C. § 101 note) and U.S. DOT regulations, “Participation 
by Disadvantaged Business Enterprises in Department of Transportation 
Financial Assistance Programs,” 49 C.F.R. part 26, both of which apply to 
FTA, but not to FRA. 

(2) FRA is not authorized to use FTA’s DBE regulations, and consequently the 
Recipient agrees to comply with the statutory and regulatory DBE provisions 
that apply to federal assistance provided by FTA when using that federal 
assistance for purchases. 

Exhibit D 
Federal Provisions



102 

(3) The Recipient agrees to use the “contracting with small and minority firms, 
women's business enterprise” provisions of the applicable U.S. DOT 
Common Rules. 

(c) Buy America. The Recipient agrees that statutory and regulatory Buy America 
provisions that apply to federal assistance authorized for FTA differ from those that 
apply to federal assistance authorized for FRA. Therefore, the Recipient agrees that: 

(1) It must comply with FTA’s statutory and regulatory Buy America provisions 
to the extent that the purchases are for a Project or related activities that 
implement the Underlying Agreement; 

(2) It must comply with FRA’s statutory and regulatory Buy America provisions, 
section 301(a) of the Passenger Rail Investment and Improvement Act of 
2008 (PRIIA), Pub L. 110-432, October 16, 2008, and 49 U.S.C. § 24405(a), 
to the extent that the purchases are required to comply with FRA Buy 
America requirements; and 

(3) If it uses federal assistance authorized for FTA and for FRA to finance a 
purchase, the Recipient agrees to comply with both FTA’s and FRA’s 
requirements. 

(d) Force Account – Procurement. The Recipient agrees that FTA deems section 16(j) of 
this Master Agreement to be satisfied for work that is performed by the railroad’s 
force account employees if a Project or related activities are being conducted on the 
property of a railroad, and under the railroad’s collective bargaining agreements with 
its employees, certain work to be performed for the Recipient must be performed by 
force account employees. 

(e) Procurement of Rolling Stock. The Recipient agrees that if FRA requires the 
Recipient to acquire any rolling stock for the Underlying Agreement from the Next 
Generation Corridor Equipment Pool Committee that has been established under 
section 305 of PRIIA, FTA deems section 15 of this Master Agreement to be 
satisfied. 

(f) Use of Real Property, Equipment, and Supplies. The Recipient agrees that 
application of section 19 of this Master Agreement is reserved. 

(g) Davis-Bacon. The Recipient agrees that, as provided in 49 U.S.C. § 24312, wages 
paid to railroad employees at rates provided in a collective bargaining agreement 
negotiated under the Railway Labor Act, 45 U.S.C. § 151 et seq., are deemed to 
comply with the requirements of the Davis-Bacon Act, 40 U.S.C. § 3141 et seq., and 
satisfy section 24 of this Master Agreement. 
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(h) Employee Protective Arrangements. The Recipient agrees to pass down to a railroad 
employee subject to the Railway Labor Act, 45 U.S.C. § 151 et seq., protective 
arrangements as provided in a special Attachment to FTA’s Grant Agreement or 
Cooperative Agreement with the Recipient, and not pass down employee protective 
arrangements as provided in section 24 of this Master Agreement. 

(i) Motor Carrier Safety. The Recipient agrees that railroad signal employees and their 
employers must comply with the hours of service requirements of 49 U.S.C. 
§ 21104, see 49 U.S.C. § 21104(e), and FRA’s hours of service regulation, 
specifically 49 C.F.R. part 228, and that section 33 of this Master Agreement does 
not apply to railroad signal employees concerning hours of service. 

(j) Railroad Safety. The Recipient agrees that a railroad subject to FRA’s safety 
jurisdiction must comply with the federal railroad safety laws. 
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APPENDIX A 
TRIBAL TRANSIT PROGRAM—APPLICABLE PROVISIONS 

FTA recognizes that several provisions of this Master Agreement generally applicable to other 
programs do not apply to the Tribal Transit Programs or the Indian Tribes that are the Direct 
Recipients of federal assistance under those Programs. The following sections of this Master 
Agreement are not applicable to the Tribal Transit Programs: 

Section 14(a)(1) and 14(b) – Private Enterprise 

Section 22(e) – Relocation and Real Property 

Section 27 – State Management and Monitoring Systems 

Section 30 – Geographic Information and Related Spatial Data 

Section 37 – Special Notification Requirement for States 

However, this list is not intended to be comprehensive and FTA may determine that other 
provisions are not applicable depending upon the Underlying Agreement for the Tribal Transit. 
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1. PURPOSE. This circular is a reissuance of guidance on application procedures and project 

management responsibilities for FTA’s Research Programs. This revision incorporates 

provisions of the Moving Ahead for Progress in the 21st Century Act (MAP-21), 
Pub. L. 112-141, July 6, 2012, and includes the most current available guidance as of the 

date of publication. These requirements are intended to assist recipients in administering 
FTA-funded projects and in meeting Federal assistance responsibilities and reporting 
requirements. Recipients have a responsibility to comply with Federal statutory and 

regulatory requirements and to be aware of all guidance and pertinent documents to assist 
in the management of Federal assistance.  

2. CANCELLATION. This circular, when final, will cancel FTA Circular 6100.1D, “Transit 
Research and Technology Programs: Application Instructions and Program Management 
Guidelines,” dated 5-1-2011.  

3. AUTHORITY.  

a. Federal Transit Laws, codified at 49 U.S.C. chapter 53.  

b. 49 CFR 1.51.  

4. WAIVER. FTA reserves the right to waive any provision of this circular to the extent 
permitted by Federal law or regulation.  

5. FEDERAL REGISTER NOTICE. In conjuction with publication of this circular, FTA 
published a notice in the Federal Register on April 10, 2015, addressing comments 
received during development of the circular. 

6. AMENDMENTS TO THE CIRCULAR. FTA reserves the right to update this circular to 
reflect changes in other revised or new guidance and regulations that undergo notice and 

comment without further notice and comment on this circular. FTA will post updates on 
our website: http://www.fta.dot.gov. The website allows the public to register for 
notification when FTA issues Federal Register notices or new guidance. Please visit the 

website and click on “Connect with FTA” for more information.  
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7. ACCESSIBLE FORMATS. This document is available in accessible formats upon 

request. To obtain paper copies of this circular as well as information regarding these 
accessible formats, telephone FTA’s Administrative Services Help Desk, at 202-366-

4865. Individuals with hearing impairments may contact the Federal Relay Service at 800-
877-8339 for assistance with the call.  

 

_______/S/ Orginial Signed By__________ 

Therese W. McMillan 

Acting Administrator 
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CHAPTER I 

 

INTRODUCTION AND BACKGROUND 

 

 
1. THE FEDERAL TRANSIT ADMINISTRATION (FTA). The Federal Transit 

Administration (FTA) is one of ten operating administrations within the U.S. Department 

of Transportation (U.S. DOT), and is headed by an administrator appointed by the 
president of the United States. The FTA functions through a headquarters office in 

Washington, DC, ten regional offices, and five metropolitan offices. These offices assist 
transit agencies in all fifty states, the District of Columbia, Puerto Rico, the U.S. Virgin 
Islands, Guam, the Northern Mariana Islands, American Samoa, and federally recognized 

Indian Tribes.  

Public transportation means regular, continuing, shared-ride surface transportation services 

that are open to the general public or open to a segment of the general public defined by 
age, disability, or low income. Public transportation generally includes, but is not limited 
to, transportation services provided by buses, heavy rail, light rail, commuter rail, fixed 

guideway, bus rapid transit, passenger ferry boats, trolleys, inclined railways, people 
movers, vans, streetcars, jitneys, and aerial tramways. Public transportation can be either 

fixed-route or demand-response service, but excludes intercity passenger rail provided by 
Amtrak, intercity bus service, charter bus service, school bus service, sightseeing service, 
courtesy shuttle service for patrons of one or more specific establishments, and 

intraterminal or intrafacility shuttle service.  

The Federal Government, through FTA, provides financial assistance to develop new 

transit systems and improve, maintain, and operate existing systems. FTA oversees 
thousands of grants to hundreds of state and local transit providers, primarily through its 
ten regional offices. These recipients are responsible for managing their programs in 

accordance with Federal requirements, and FTA is responsible for ensuring that recipients 
follow Federal statutory and administrative requirements.  

2. AUTHORIZING LEGISLATION. Most Federal transit laws are codified at Title 49, 
United States Code, chapter 53 (49 U.S.C. chapter 53). Authorizing legislation is 
substantive legislation enacted by Congress that establishes or continues the legal operation 

of a Federal program or agency. FTA’s most recent authorizing legislation is the Moving 
Ahead for Progress in the 21st Century Act (MAP-21), Pub. L. 112-141, signed into law on 

July 6, 2012, and effective on October 1, 2012. This circular reflects changes to Federal 
transit law as well as changes required by other laws that have become effective since the 
circular was last published on May 1, 2011.  

3. HOW TO CONTACT FTA HEADQUARTERS. Visit FTA’s website, 
http://www.fta.dot.gov, or contact FTA headquarters at the following address and phone 

number:  
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Federal Transit Administration 
Office of Communication and Congressional Affairs 

1200 New Jersey Avenue, SE 
East Building  
Washington, DC 20590 

Phone: 202-366-4043 
Fax: 202-366-3472 

 
4. HOW TO CONTACT FTA REGIONAL OFFICES. FTA regional and metropolitan offices 

work with local transit officials in developing and processing Federal assistance (grant and 

cooperative agreement) applications. Major metropolitan areas have additional support 
located in those cities. General program information and policy is set at the FTA 

headquarters in Washington, DC. A complete list of FTA regional and metropolitan offices 
can be found by visiting FTA’s website, http://www.fta.dot.gov, or by using your internet 
search tool if a website should be changed.  

 
5. GRANTS.GOV. FTA posts all competitive grant and cooperative agreement opportunities 

on Grants.gov. Grants.gov is the one website for information on all discretionary Federal 

assistance opportunities to pursue Federal grants and cooperative agreements. Grants.gov 
was established as a governmental resource named the E-Grants Initiative, part of the 

president’s 2002 fiscal year management agenda to improve government services to the 
public. The concept has its origins in the Federal Financial Assistance Management 
Improvement Act of 1999, also known as Public Law 106-107. Grants.gov assists the 

Federal financial assistance community with delivery, management, coordination, and 
accountability of Federal grants and cooperative agreements. Today, Grants.gov is a central 

storehouse for information on over 1,000 Federal assistance programs and provides access 
to approximately $500 billion in annual awards. More information about Grants.gov is 
available at http://www.grants.gov. 

 

6. DEFINITIONS. All definitions in 49 U.S.C. 5302 apply to this circular as well as the 

following definitions: 

 

a. Accrual Basis of Accounting. The accounting method in which income is recognized 
when earned instead of when received and expenses are recognized when incurred 
instead of when paid. 

 
b. Acquisition Cost of Project Property. The purchase price of property. This is the net 

invoice unit price, including the cost of modifications, attachments, accessories, or 
auxiliary apparatus necessary to make the equipment usable for the intended purpose. 
Other charges such as the cost of inspection, installation, transportation, taxes, duty, or 

protective in-transit insurance should be treated, in accordance with the recipient’s 
regular accounting practices, as separate line items. The cost of items separately 
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installed and removable from rolling stock, such as fare boxes and radios, is treated as a 
separate acquisition and not as part of the cost of the vehicle. 

 
c. Activity Line Item (ALI). The description and dollar amount contained in the budget 

for an approved project activity associated within a particular scope approved as part of 
a cooperative agreement, grant agreement, or other agreement. ALIs under each scope 
are informational and are used as tools for FTA and the recipient to manage the 

agreement. 
 

d. Administering Office. The headquarters, regional, or metropolitan office responsible 
for the award and administration of an FTA or FTA-assisted project covered by this 
circular. 

 

e. Administrative Amendment. A minor change in a cooperative agreement, grant 
agreement, or other agreement normally initiated by FTA to modify or clarify certain 

terms, conditions, or provisions of a project. 
 

f. Agreement. Includes a cooperative agreement, grant agreement, or other agreement. 

 

g. Applicant. In this circular, the term “applicant” is used to identify an entity that is 
seeking, but has not yet been awarded, specific Federal assistance directly from FTA.  
  

h. Budget Revision. Any change within the scope of the project that has an impact on the 
budget allocations of the original project. A budget revision may be a transfer of 
Federal assistance within a project scope or between existing activity line items (ALIs) 

within an approved project. It could also include the addition or deletion of an ALI. 
 

i. Cash Basis of Accounting. Cash basis of accounting is the method in which revenue is 

recorded when received, rather than when earned, and expenses are recorded when 
paid, rather than incurred. FTA does not permit the Federal financial report (FFR) to be 

prepared in the cash method of accounting. 
 

j. Catalog of Federal Domestic Assistance (CFDA). The Catalog of Federal Domestic 
Assistance is a governmentwide compendium of Federal programs, projects, services, 

and activities that provide assistance or benefits to the American public. It contains 
financial and nonfinancial assistance programs administered by departments and 

agencies of the Federal Government. As the basic reference source of Federal 
programs, the primary purpose of CFDA is to assist users in identifying programs that 
meet specific objectives of the potential applicant and to obtain general information on 

Federal assistance programs. In addition, the intent of CFDA is to improve coordination 
and communication between the Federal Government and state and local governments. 

The CFDA number assigned to each program is used to report and track audit findings 
related to federally assisted projects. 
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k. Common Rules. The current common rule is U.S. DOT regulations, “Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards,” 2 CFR part 1201 which incorporates by reference U.S. OMB “Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards,” 2 CFR part 200, applies to Awards and Amendments made on or after 
December 26, 2014, to any Award. The previous common rules, U.S. DOT’s Uniform 

Administrative Requirements, former 49 CFR parts 18 or 19, and Federal Cost 
Principles, former 2 CFR part 220, 225, or 230, apply to Awards and Amendments to 

any Award made before December 26, 2014. 
 

l. Cooperative Agreement. An award of Federal assistance in the form of money, or 

property in lieu of money, to a recipient in which the Federal Government anticipates a 
substantial role, as set forth in 31 U.S.C. 6305. At a minimum, FTA’s role includes the 

right to participate in decisions to redirect and reprioritize project activities, goals, and 
deliverables. For this circular, the term “Federal assistance” is inclusive of cooperative 
agreements and grant agreements unless specified otherwise. 

 

m. Cost of Project Property. The purchase price of project property. This is the net invoice 
unit price, including the cost of modifications, attachments, accessories, or auxiliary 

apparatus necessary to make the property usable for the intended purpose. Other 
charges such as the cost of inspection, installation, transportation, taxes, duty, or in-
transit insurance should be treated in accordance with the recipient’s regular accounting 

practices, in the same line items or separate line items. The cost of items separately 
installed and removable from rolling stock, such as fare boxes and radios, is treated as a 

separate acquisition and not as part of the cost of the vehicle if not included in the 
procurement of rolling stock. 
 

n. Depreciation. Method used to calculate the reduction in value of an item of personal or 
real property over time. Depreciation is the term most often used to indicate that 
personal property has declined in service potential. For the purpose of this circular, it is 

also a method of determining fair market value when disposing of an asset prior to the 
end of its useful life. 

 

o. Discretionary Funding. Federal assistance distributed at the discretion of the agency as 
distinct from formula funding. 

 

p. Delphi eInvoicing System. eInvoicing is a Department of Transportation (DOT)Web-
based application system that processes payment requests from FTA cooperative 

agreement recipients. 
 

q. Electronic Clearing House Operation (ECHO) System. ECHO is an FTA Web-based 
application system that processes payment requests from FTA grant recipients. 
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r. Electronic Award and Management System. A system that applicants, recipients, and 
FTA use to manage Federal assistance applications, including the review, approval, and 

management of all grants. Applicants use this system to submit financial status reports 
and milestone progress reports and to submit requests for modifications to their grant or 

Cooperative Agreement modification requests; this term includes FTA’s Transportation 
Electronic Award and Management System (TEAM) and its successor. 
 

s. Equipment. An article of nonexpendable, tangible personal property having a useful life 
of more than one year and an acquisition cost that equals or exceeds the lesser of the 
capitalization level established by the governmental unit for financial statement 

purposes, or $5,000. Equipment includes rolling stock and all other such property used 
in the provision of public transit service.  

 

t. Equipment Inventory. A physical inventory of personal property (other than real 
property) taken with the results reconciled with the recipient’s personal property 
records. 

 

u. Excess Property. Property that the recipient determines is no longer required for its 
public transportation needs or fulfillment of its responsibilities that has not met its 

useful life under an FTA-assisted project. 
 

v. Fair Market Value. The most probable price equipment or real property would bring in 

a competitive and open market. 
 

w. Federal Assistance. Refers to the transfer of money, property, services, or anything of 

value by the Federal Government, the principal purpose of which is to accomplish a 
public purpose of support or stimulation authorized by Federal law. Federal assistance 

includes Federal financial assistance or other benefits for a governmental or 
nongovernmental entity other than a department or agency of the Federal Government. 
For FTA’s research programs, Federal assistance is most frequently awarded through 

cooperative agreements, and less often through grant agreements, other agreements, 
other transactions, or subagreements. A financial assistance instrument may also fund 

more than one project or a portion of a project. 
 

x. Grant. An award of Federal assistance in the form of money, or property in lieu of 
money, to an eligible recipient in which the Federal Government does not anticipates a 

substantial role, as set forth in 31 U.S.C. 6304. Used interchangeably with Grant 
Agreement. 

 
y. Grantee. Grantee means a recipient to which FTA awards a Grant directly to support a 

specific project in which FTA does not take an active role or retain substantial control, 

as set forth in 31 U.S.C. 6302 and 6304. In this circular FTA uses the term “grantee” 
interchangeably with “grant recipient,” and “direct recipient.” 

 

z. Grant Period. See “Period of Performance.” 
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aa. Grant Scope. See “Scope of the Project.” 

 

bb. Incidental Use of Project Property and Equipment. The authorized use of real property 
and equipment acquired with FTA assistance for purposes of transit service but which 

also has limited nontransit use due to transit operating circumstances. Such use must be 
compatible with the approved purposes of the project and not interfere with intended 

public transportation uses of project assets. 
 

cc. Key Person. The recipient’s principal investigator or project manager of a research 

project and anyone identified in the project award as key personnel. Changes in key 
persons specified in the application, cooperative agreement, grant agreement, or other 
agreement must receive prior approval. 

 

dd. Master Agreement. The official FTA document containing FTA and other cross-cutting 
Federal requirements applicable to the FTA recipient and its project(s). The Master 

Agreement is incorporated by reference and made part of each FTA cooperative 
agreement, grant agreement, or other agreement, and amendment thereto. 

 

ee. National Environmental Policy Act (NEPA). The National Environmental Policy Act 
(NEPA), signed into law on January 1, 1970, 42 U.S.C. 4321–4370d, declares a 
national policy to safeguard the environment and created the Council on Environmental 

Quality in the Executive Office of the President. To implement the national 
environmental policy, NEPA requires that environmental factors such as noise, air, 

vibration, groundwater, habitat, wildlife, and historic resources be considered when 
Federal agencies make decisions and that a detailed statement of environmental impacts 
be prepared for all major Federal actions significantly affecting the quality of the 

human environment. 
 

ff. Net Present Value. The discounted monetized value of expected net benefits (i.e., 

benefits minus costs). It is calculated by assigning monetary values to benefits and 
costs, discounting future benefits and costs using an appropriate discount rate to obtain 

a present value, and subtracting the sum total of discounted costs from the sum total of 
discounted benefits. 
 

gg. Net Proceeds from the Sale of Project Equipment and Real Property. The amount 
realized from the sale of property no longer needed for transit purposes minus the 
expense of any actual and reasonable selling and any other necessary expenses 

associated with repairs to make saleable. 
 

hh. Period of Performance. The period established in the award document during which 

Federal sponsorship begins and ends. 
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ii. Principal Investigator. The principal investigator or project manager is the individual 
representing the recipient responsible for controlling the technical direction and quality 

of the project and ensuring that the project is carried out in compliance with all 
pertinent laws, regulations, policies, and award terms. 

 

jj. Prior Approval. Means prior written or electronic approval from an authorized FTA 
official. Prior approval can take the form of FTA’s acceptance of the proposal and/or 

proposal budget and subsequent incorporation into the award, or written or electronic 
approval of a separate request submitted by the recipient. 
 

kk. Program Income. Gross income received by the recipient or subrecipient directly 

produced by a project supported activity or earned only as a result of the federally 
assisted project during the project period (the time between the effective date of the 

Federal assistance award and the ending date of the project supported by that award 
reflected in the final financial report). 
 

ll. Project Amendment. The modification of a project that includes a change in scope 
and/or change in amount of Federal assistance. 
 

mm. Project. For the purposes of the FTA program, public transportation research activities 
with a specific goal financed under one or more Federal assistance agreements, such as 
a cooperative agreement, grant agreement, or other agreement. An agreement may also 

finance more than one project or a portion of a project. 
 

nn. Project Manager. See Principal Investigator. 

 

oo. Project Property. Includes rolling stock and other equipment, real property, and 
supplies. 

 

pp. Project Scope. See “Scope of the Project.” 
 

qq. Public Transportation. The term “public transportation” means regular, continuing 

shared-ride surface transportation services that are open to the general public or open to 
a segment of the general public defined by age, disability, or low income; and does not 

include: intercity passenger rail transportation provided by the entity described in 
49 U.S.C. chapter 243 (AMTRAK or a successor to such entity), intercity bus service, 
charter bus service, school bus service, sightseeing service, courtesy shuttle service for 

patrons of one or more specific establishments, or intraterminal or intrafacility shuttle 
services. 

 

rr. Real Property. Land, including affixed land improvements, structures, and 
appurtenances. Real property does not include movable machinery and equipment. 
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ss. Recipient. Recipient means an entity that receives funds from FTA to carry-out an 

activity under a federal program. For purpose of this circular, a recipient can be a 
recipient of federal assistance through a cooperative agreement, grant recipient, 

grantee, or a direct recipient. The term recipient does not include subrecipient.   
 

tt. Remaining Federal Interest for Dispositions before the End of Useful Life. The amount 
calculated by multiplying the current fair market value or proceeds from a sale by 

FTA’s Federal interest in the property. Fair market value is the greater of the 
unamortized value of the remaining service life based on straight line depreciation of 

the original purchase price of the property or the Federal share of the sales proceeds. 
 

uu. Research and Development. Research and development includes all research activities, 

both basic and applied, and all development activities that are supported at universities, 
colleges, other nonprofit institutions, for-profit, and governmental entities. “Research” 
is defined as a systematic study directed toward fuller scientific knowledge or 

understanding of the subject studied. “Development” is the systematic use of 
knowledge and understanding gained from research directed toward the production of 

useful materials, devices, systems or methods, including design and development of 
prototypes and processes. The term research also includes activities involving the 
training of individuals in research techniques where such activities utilize the same 

facilities as other research and development activities and where such activities are not 
included in the instruction function. 

 

vv. Sales Proceeds. Sales proceeds are the net proceeds resulting from the disposition of 
excess real property or equipment that was purchased in whole or in part with Federal 

assistance provided by FTA. 
 

ww. Scope of the Project. The broad purpose of a specific project supported by the 

cooperative agreement, grant Agreement, or other agreement. There may be multiple 
scopes identifying each of the different activities within a cooperative agreement, grant 
agreement, or other agreement and each scope may contain a number of activities or 

tasks that represent the estimate of actions needed to complete the project. FTA 
reserves the right to consider other information in determining the “scope of the 

project” when that term is used for legal purposes. See the Master Agreement, supra. 
 

xx. Straight Line Depreciation. In the absence of fair market value or when FTA 
determines that the use of the fair market value is inappropriate, the straight line 

depreciation method is used to determine the remaining useful life of property. This 
method is considered as a function of time instead of a function of usage. This method 

is widely used in practice because of its simplicity. It basically assumes that the asset’s 
economic usefulness is the same each year. 
 

yy. Subrecipient. An entity that receives FTA assistance through a pass-through agreement 
with a direct recipient or designated recipient, whereby the original recipient remains 
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responsible for compliance with all terms, conditions, and requirements associated with 
the cooperative agreement, grant agreement, or other agreement. 

 

zz. Supplies. All tangible personal property other than equipment with a unit value of less 
than $5,000. 

 

aaa. Unliquidated Obligations. A recipient’s funding commitments that have been incurred, 
but for which outlays have not yet been recorded because goods and services have not 

been received. Unliquidated obligations should be accounted for on Lines I and J of the 
Federal financial report (FFR). 
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CHAPTER II 

 

PROGRAM OVERVIEW 

 

1. STATUTORY AUTHORITY. The Federal Transit Administration’s (FTA) Research, 
Development, Demonstration, Deployment, Cooperative Research, Technical Assistance, 
Standards Development, and Human Resources and Training programs  are generally 

authorized at 49 U.S.C. 5312, 5313, 5314, and 5322, although other research programs 
with national implications have been and can be authorized under other Federal laws. The 

code assigned to the FTA research program in the Catalog of Federal Domestic Assistance 
(CFDA) is 20.514. 

Section 5312 has been amended extensively to group various research and development 

activities into separate categories.  

In broad terms, Section 5312(a) authorizes the Secretary of Transportation to make grants 

and enter into contracts, cooperative agreements, and other agreements for research, 
development, demonstration, and deployment projects and evaluation of research and 
technology of national significance to public transportation, and that the Secretary 

determines will improve public transportation. 

Section 5312(b) focuses on public transportation research projects with the goal of 

developing and deploying new and innovative ideas, practices, and approaches. 

Section 5312(c) authorizes public transportation innovation and development projects 
seeking to improve public transportation systems nationwide by providing more efficient 

and effective delivery of public transportation services, including through technology and 
technological capacity improvements. 

Section 5312(d)(1) – (4) establishes a program to promote the early deployment and 
demonstration of innovation in public transportation that has broad applicability. 

Section 5312(d)(1)(5) establishes a program within FTA’s research program to support low 

or no emission vehicle deployment. 

Depending on the statutory section under which a project is undertaken, Section 5312 

authorizes the Secretary to make grants to and enter into contracts, cooperative agreements, 
and other agreements with departments, agencies, and instrumentalities of the government, 
including Federal laboratories; state and local governmental entities; providers of public 

transportation; private or nonprofit organizations; institutions of higher education; and 
technical and community colleges. 

Section 5313 authorizes the Secretary to make grants to, and cooperative agreements with, 
the National Academy of Sciences to carry out a public transportation cooperative research 
program.  
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Section 5314(a) authorizes the Secretary to assist in the development of voluntary and 

consensus-based standards and best practices by the public transportation industry. 

Support for compliance with Americans with Disabilities act of 1990 (ADA) (42 U.S.C. 

12101 et seq.) is codified in Section 5314(b), which authorizes the Secretary to make grants 
and enter into contracts, cooperative agreements, and other agreements to provide public 
transportation-related technical assistance to comply with the ADA; comply with human 

services transportation coordination requirements and enhance the coordination of related 
Federal resources; meet the transportation needs of elderly individuals; assist market-based 

development around transit stations; address transportation equity for low-income and 
minority individuals; and any other technical assistance activity that the Secretary 
determines is necessary to advance the interests of public transportation. 

Section 5322(a) authorizes the Secretary to undertake, or make grants and contracts for, 
programs that address human resource needs as they apply to public transportation 

activities including employment training, outreach to minority and female candidates, 
research on public transportation personnel and training needs, and training and assistance 
for minority business opportunities.  

Section 5322(b) directs the Secretary to establish an innovative public transportation 
workforce development program to assist the development of innovative activities in these 
areas.  

In addition, Section 5322(d) directs the Secretary to establish a national transit institute and 
award grants to a public four-year degree-granting institution of higher education to 

develop and conduct training and educational programs for Federal, state, and local 
transportation employees, United States citizens, and foreign nationals engaged or to be 
engaged in government aid public transportation work. 

2. RESPONSIBILITIES OF PROJECT MANAGEMENT. Recipients are responsible for the 
day-to-day management of their federally assisted projects and of project-supported 

activities. FTA monitors federally assisted projects and project-supported activities to 
confirm that recipients establish and follow procedures that comply with Federal 
requirements. Chapter III of this circular describes application procedures under the FTA 

research program. Chapter IV of this circular describes the mechanics and requirements for 
project administration. Chapter V describes the requirements for financial management.  

a. Recipient’s Role. Recipients must monitor federally supported projects and activities to 
ensure compliance with Federal requirements. This includes the administration and 
management of the project in compliance with the Federal law; Federal regulations; 

their cooperative agreement, grant agreement, or other agreement; and in accordance 
with applicable FTA circulars. The recipient is also responsible for Federal assistance 

that “passes through” to a subrecipient. In general, submission of the recipient’s annual 
certifications and assurances stands in lieu of detailed FTA oversight before approval of 
a federally assisted project; however, the results of ongoing or routine FTA oversight 

activities also will be considered as applicable. Annual independent organization-wide 
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audits (A-133 audits), audits of recipients, and other recurring and specialized reviews 
give FTA an opportunity to verify the recipient’s annual certifications and assurances. 

The recipient’s responsibilities include, but are not limited to, actions that:  

(1) Demonstrate legal, financial, and technical capacity to carry out the project, 

including safety and security aspects of the project.  

(2) Provide administrative and management support of project implementation.  

(3) Provide, directly or by contract, adequate technical inspection and supervision by 

qualified professionals of all work in progress.  

(4) Ensure conformity with cooperative agreements, grant agreements, or other 

agreements, applicable laws, regulations, codes, ordinances, and safety standards.  

(5) Maintain the project work schedule agreed to by FTA and the recipient, and 
monitor project activities to assure that schedules are met and other performance 

goals are achieved.  

(6) Keep expenditures within the latest approved project budget.  

(7) Ensure compliance with FTA requirements by subrecipients, agencies, consultants, 
contractors, and subcontractors working under approved subagreements, third-
party contracts, or interagency agreements.  

(8) Request and withdraw Federal assistance for eligible activities only in amounts 
and when needed to make payments for project costs that are due and payable 

within three business days and retain receipts to substantiate withdrawals.  

(9) Account for project property and maintain property inventory records that contain 
all the elements required.  

(10) Demonstrate and retain satisfactory continuing control over the use of project 
property.  

(11) Demonstrate procedures for asset management and adequate maintenance of 
equipment and facilities.  

(12) Ensure that an annual independent organization-wide audit is conducted in 

accordance with the Office of Management and Budget (OMB)  Circular A–133, 
“Audits of States, Local Governments, and Non-Profit Organizations.”  

(13) Prepare cost allocation plans (CAPs) or indirect cost proposals and submit and 
obtain approval if applicable before incurring costs.  

(14) Prepare and submit FTA required reports (see Chapter IV, Section 4, “Reporting 

Requirements,” of this circular).  
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(15) Update and retain FTA required reports and records for availability during audits 

or oversight reviews.  

(16) Ensure that effective control and accountability is maintained for all projects and 

subrecipient projects, cash, real and personal property, and other assets. Recipients 
and subrecipients must ensure that resources are properly used and safeguarded, 
and that they are used solely for authorized purposes.  

(17) Obtain all necessary prior approvals and/or waivers before incurring costs or 
taking the requested action.  

b. Headquarters’ Role. FTA headquarters in Washington, DC, serves a broad, program-
level role in the administration of the programs. FTA headquarters:  

(1) Provides overall policy and is primarily responsible for policy and program 

guidance for all FTA programs, and ensures that programs are consistent with the 
law.  

(2) Ensures consistent administration of programs by the administering office.  

(3) Develops and implements financial management procedures.  

(4) Initiates and manages program support activities, such as training, courses, 

regional consistency, and oversight reviews.  

(5) Conducts national program reviews and evaluations.  

(6) Carries out responsibility for national compliance with program requirements.  

(7) Develops national standard operating practices.  

c. Administering Office Role. FTA headquarters, regional, and metropolitan offices are 

responsible for the day-to-day administration or oversight of projects and programs. 
Depending on the office administering the project, responsibilities include, but are not 
limited to, actions that:  

(1) Review and approve Federal assistance applications, project amendments, and 
budget revisions, as necessary.  

(2) Obligate and deobligate Federal assistance.  

(3) Work with recipients to implement and manage the programs and projects and 
ensure recipient compliance.  

(4) Provide technical assistance.  
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(5) Review milestone progress reports (MPRs) including quarterly narrative reports 
and Federal financial reports (FFRs) as well as monitor and close grants.  

(6) Conduct reviews as necessary.  

(7) In the case of cooperative agreements, provide substantial involvement in project 

activities or at a minimum the right to redirect project activities.  

3. CIVIL RIGHTS REQUIREMENTS. The recipient agrees to comply with all applicable 
civil rights laws and implementing regulations including, but not limited to, the following:  

a. Nondiscrimination in Federal Public Transportation Programs. The recipient agrees to 
comply, and assures the compliance of each third-party contractor at any tier and each 

subrecipient at any tier under the project, with the provisions of 49 U.S.C. 5332. These 
provisions prohibit discrimination on the basis of race, color, religion, national origin, 
sex, disability, or age, and prohibit discrimination in employment or business 

opportunity.  

b. Nondiscrimination on the Basis of Disability. The recipient agrees to comply, and assures 

the compliance of each third-party contractor and each subrecipient at any tier of the 
project, with the applicable laws and regulations, discussed below, for nondiscrimination 
on the basis of disability. 

(1) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), prohibits 
discrimination on the basis of disability by recipients of Federal financial assistance.  

(2) The ADA, as amended (42 U.S.C. 12101 et seq.), prohibits discrimination against 

qualified individuals with disabilities in all programs, activities, and services of 
public entities, as well as imposes specific requirements on public and private 
providers of public transportation.  

(3) U.S. DOT regulations implementing Section 504 and the ADA include 49 CFR 
parts 27, 37, 38, and 39. Among other provisions, the regulations specify accessibility 

requirements for the design and construction of new transportation facilities and 
vehicles; require that vehicles acquired (with limited exceptions) be accessible to and 

usable by individuals with disabilities, including individuals using wheelchairs; 
require public entities (including private entities “standing in the shoes” of a public 
entity as a subrecipient or under a contract or other arrangement) providing fixed-

route service to provide complementary paratransit service to individuals with 
disabilities who cannot use the fixed-route service; and include service requirements 

intended to ensure that individuals with disabilities are afforded equal opportunity to 
use transportation systems. 

(4) Providers of fixed-route service must generally utilize accessible vehicles. Private 

entities may utilize nonaccessible vehicles if they can provide equivalent service in 

terms of schedules and headways, in addition to the equivalent service requirements 
described above for demand responsive service. Public entities must also provide 
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complementary paratransit service to fixed-route service as defined in 49 CFR 

37.121. 

(5) Providers of demand responsive service must utilize accessible vehicles, as defined at 

49 CFR 37.7, or meet the applicable equivalent service standard. For private and 
public entities, the service must be equivalent in regards to schedules, response times, 

geographic areas of service, hours and days of service, availability of informatio n, 
reservations capability, constraints on capacity or service availability, and restrictions 
based on trip purpose. 

(6) In addition, Recipients of any FTA assistance should be aware that they also have 

responsibilities under Titles I, II, III, IV, and V of the ADA in the areas of 
employment, public services, public accommodations, telecommunications, and other 
provisions, many of which are subject to regulations issued by other Federal agencies.  

c. Nondiscrimination—Title VI. The recipient agrees to comply, and assures the compliance 
of each third-party contractor at any tier and each subrecipient at any tier of the project, 
with all of the following requirements under Title VI of the Civil Rights Act of 1964:  

(1) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et seq.), 
provides that no person in the United States must, on the grounds of race, color, or 

national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial 
assistance;  

(2) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 

1964,” 49 CFR part 21;  

(3) FTA Circular 4702.1B “Title VI Requirements and Guidelines for Federal Transit 
Administration Recipients”. This document provides FTA recipients and 

subrecipients with guidance and instructions necessary to carry out U.S. DOT Title 
VI regulations (49 CFR part 21), U.S. DOT’s Order 5610.2 on Environmental Justice 

(62 FR 18377, Apr. 15, 1997), and U.S. DOT Policy Guidance Concerning 
Recipient’s Responsibilities to Limited English Proficient (LEP) Persons (70 FR 
74087, Dec. 14, 2005);  

(4) U.S. DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited 
English Proficient (LEP) Persons (December 14, 2005). This Executive Order 13166 

guidance clarifies the responsibilities of recipients of Federal financial assistance 
from U.S. DOT and assists them in fulfilling their responsibilities to LEP persons, 
pursuant to Title VI of the Civil Rights Act of 1964 and Executive Order 13166. 

(5) FTA Circular 4703.1 “Environmental Justice Policy Guidance for Federal Transit 
Administration Recipients.” This document provides FTA recipients and 

subrecipients with guidance and instructions necessary to carry out U.S. DOT Order 
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5610.2 to Address Environmental Justice in Minority Populations and Low-Income 
Populations, and Executive Order 12898 on Environmental Justice that describes the 

process that the office of the Secretary of Transportation and each operating 
administration will use to incorporate environmental justice principles into existing 

programs, policies, and activities.  

(6) U.S. DOT Order to Address Environmental Justice in Minority Populations and Low-
Income Populations. U.S. DOT Order 5610.2 describes the process that the office of 

the Secretary of Transportation and each operating administration will use to 
incorporate environmental justice principles (as embodied in Executive Order 12898 

on environmental justice) into existing programs, policies, and activities. 

d. Equal Employment Opportunity. The recipient agrees to comply, and assures the 
compliance of each third-party contractor and each subrecipient at any tier of the project, 

with all equal employment opportunity (EEO) requirements of Title VII of the Civil 
Rights Act of 1964, as amended, (42 U.S.C. 2000e), and with 49 U.S.C. 5332 and any 

implementing regulations U.S. DOT may issue.  

e. Nondiscrimination on the Basis of Sex. The recipient agrees to comply with all applicable 
requirements of Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 

1681 et seq.), with U.S. DOT implementing regulations, “Nondiscrimination on the Basis 
of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 

49 CFR part 25.  

f. Nondiscrimination on the Basis of Age. The recipient agrees to comply with all 
applicable requirements of the Age Discrimination Act of 1975, as amended (42 U.S.C. 

6101 et seq.), and Department of Health and Human Services (DHHS) is implementing 
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving 

Federal Financial Assistance,” (45 CFR part 90), which prohibit discrimination against 
individuals on the basis of age. In addition, the recipient agrees to comply with all 
applicable requirements of the Age Discrimination in Employment Act (ADEA), 

29 U.S.C. 621 through 634, and Equal Employment Opportunity Commission (EEOC) 
implementing regulations, “Age Discrimination in Employment Act” (29 CFR part 

1625), which prohibit employment discrimination against individuals on the basis of age.  

g. Nondiscrimination on the Basis of Disability. The recipient agrees to comply, and assures 
the compliance of each third-party contractor and each subrecipient at any tier of the 

project, with the applicable laws and regulations, discussed below, for nondiscrimination 
on the basis of disability.  

(1) Section 504 of the Rehabilitation Act of 1973 (Section 504), as amended (29 U.S.C. 
794), prohibits discrimination on the basis of disability by recipients of Federal 
assistance.  

 
(2) The Americans with Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 12101 

et seq.), prohibits discrimination against qualified individuals with disabilities in all 
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programs, activities, and services of public entities as well as imposes specific 

requirements on public and private providers of transportation.  

(3) U.S. DOT regulations implementing Section 504 and the ADA include 49 CFR 

parts 27, 37, 38, and 39. Among other provisions, the regulations specify accessibility 
requirements for the design and construction of new transportation facilities and 
vehicles; require that vehicles acquired (with limited exceptions) be accessible to and 

usable by individuals with disabilities, including individuals using wheelchairs; 
require public entities (including private entities “standing in the shoes” of a public 

entity as a subrecipient or under a contract or other arrangement) providing fixed-
route service to provide complementary paratransit service to individuals with 
disabilities who cannot use the fixed-route service; and include service requirements 

intended to ensure that individuals with disabilities are afforded equal opportunity to 
use transportation systems.  

(4) In addition, recipients of any FTA assistance should be aware that they also have 
responsibilities under Titles I, II, III, IV, and V of the ADA in the areas of 
employment, public services, public accommodations, telecommunications, and other 

provisions, many of which are subject to regulations issued by other Federal agencies.  

h. Disadvantaged Business Enterprise (DBE). To the extent required by Federal law, 
regulation, or directive, the recipient agrees to take the following measures to facilitate 

participation by DBEs: 

(1) The recipient agrees and assures that it will comply with MAP-21 Section 1101(b) 

23 U.S.C. 101, which directs the Secretary of Transportation to expend not less than 
10 percent of authorized Federal funds with DBEs. This 10 percent national goal is 
aspirational and is used by the U.S. DOT to help monitor and evaluate DBE 

participation in U.S. DOT-assisted contracting opportunities.  

(2) The recipient agrees and assures that it will comply with U.S. DOT regulation, 

“Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs,” 49 CFR part 26. Among other 
provisions, this regulation requires certain recipients of U.S. DOT Federal assistance, 

namely state and local transportation agencies, to establish goals for the participation 
of disadvantaged entrepreneurs and certify the eligibility of DBE firms to participate 

in their U.S. DOT-assisted contracts.  

(3) The recipient agrees and assures that it must not discriminate on the basis of race, 
color, sex, or national origin, in the award and performance of any third-party 

contract, or subagreement supported with Federal assistance derived from U.S. DOT, 
or in the administration of its DBE program, and will comply with the requirements 

of 49 CFR part 26. The recipient agrees to take all necessary and reasonable steps set 
forth in 49 CFR part 26 to ensure nondiscrimination in the award and administration 
of all third party contracts and subagreements supported with Federal assistance 

derived from U.S. DOT. As required by 49 CFR part 26 and approved by U.S. DOT, 
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the recipient’s DBE program is incorporated by reference and made part of the 
cooperative agreement, grant agreement, or other agreement. The recipient agrees that 

implementation of this DBE program is a legal obligation, and that failure to carry out 
its terms must be treated as a violation of the cooperative agreement, grant agreement, 

or other agreement. Upon notification by U.S. DOT to the recipient of a failure to 
implement its approved DBE program, U.S. DOT may impose sanctions as provided 
for under 49 CFR part 26 and may, in appropriate cases, refer the matter for 

enforcement under 18 U.S.C. 1001, and/or the Program Fraud Civil Remedies Act, 
(31 U.S.C. 3801 et seq.). 

For further guidance, refer to the Federal laws, regulations, and executive orders cited 
in this chapter. FTA’s regional civil rights officers or headquarters civil rights staff 
will also provide current guidance upon request.  

4. CROSS-CUTTING REQUIREMENTS. The recipient understands and agrees that it must 
comply with all applicable Federal laws, regulations, and directives, except to the extent 

that FTA determines otherwise in writing. Refer to FTA’s Master Agreement for a list of 
applicable laws, regulations, and directives. FTA updates the Master Agreement annually.  
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CHAPTER III 

 

APPLICATION INSTRUCTIONS 

 
1. OVERVIEW. This chapter discusses the requirements and provides guidance for applying 

for Federal Transit Administration (FTA) assistance to fund cooperative agreements, grant 

agreements, or other agreements (Agreements). Project management requirements are 
described in Chapter IV. Financial management requirements are described in Chapter V.  

2. AGREEMENT LIFE CYCLE. The life cycle for a Federal assistance awarded under this 

circular is:  

a. The applicant creates its application for Federal assistance, 
 

b. FTA assigns a project number, 
 

c. The applicant submits its application,  

 
d.  FTA obtains the necessary concurrences and approvals, 

 
e. FTA reserves Federal assistance for the agreement, 

  

f. The Federal assistance is awarded through a cooperative agreement, grant agreement, 
or other agreement,; 

  
g. The recipient executes the agreement, 

 

h. The recipient and FTA implement, manage, and oversee projects and activities 
supported by the agreement, 

  
i. The period of performance is completed, 

 

j. The recipient delivers the final report, independent evaluation, and other products due 
FTA as described in the agreement, 

 
k. The recipient disposes of any excess equipment and property acquired with Federal 

assistance, with FTA approval if needed, 
 

l. The final Federal financial report, budget revision, and actual milestones accomplished 
are recorded in FTA’s electronic award and management system and approved by FTA, 

and  
 

m. FTA closes the Project.  
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3. APPLICATION PROCESS. FTA provides a streamlined electronic interface between 

applicants and FTA that allows complete electronic application submission, review, 

approval, and management of all federally assisted projects. Among other things, FTA’s 

electronic award and management system permits applicants to apply for Federal assistance 

for their projects and project activities, inquire about the status of their applications or 

projects after FTA awards funding for them, file the required financial status and milestone 

progress reports, and submit annual certifications and assurances.  

FTA’s enabling legislation requires certain awards to be made through a competitive bid 

process or a competitive program. FTA submits competitive opportunities for Federal 

assistance for publication on Grants.gov and/or Federal Register under CFDA number 

20.514. Each posting provides information on the types of projects solicited, as well as 

instructions. If the project is selected for further consideration, FTA may require a pre-

application proposal and a formal application in FTA’s current electronic award and 

management system. FTA will advise applicants if their proposed project is not being 

considered for funding. 

FTA staff notifies recipients by phone and/or email of project approval. Applicants also can 
check the status of their applications in FTA’s current electronic award and management 
system to determine when Federal assistance has been awarded. The cooperative 

agreement, grant agreement, or other agreement includes the “FTA Award” which, among 
other things, specifies FTA’s financial commitment and incorporates a Master Agreement 

setting forth standard terms and conditions for the FTA-assisted project. The approved 
project budget is incorporated by reference, and made part of the agreement. Conditions of 
award that apply to a specific project may be included in the award, sometimes as 

amendments to the current Master Agreement. Conditions of award, if any, are displayed in 
the electronic agreement. Conditions of award may also be included in documents 

authorizing preaward authority for a project, if applicable. In certain cases, preaward 
authority may be available for incurring project-related costs prior to approval of an 
application.  

Once FTA awards Federal assistance through a cooperative agreement, grant agreement, or 
other agreement, the recipient executes the agreement in FTA’s current electronic award 

and management system. The recipient’s electronic execution of the agreement signifies 
that the project is active and post-award project requirements apply.  

4. SYSTEM REGISTRATION REQUIREMENTS. The use of FTA’s electronic award and 

management system, and other Federal Government application and reporting systems, 

require advance registration by recipients. These include: 

a. Electronic Award and Management System. The administering office can provide 

guidance on requirements to establish a user ID in the current FTA electronic award 

and management system and will provide assistance, as needed.  
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b. Unique Entity Identifier [Data Universal Numbering System (DUNS)]. OMB’s Super 
Circular, 2 CFR part 200 replaces “DUNS” with “unique entity identifier.” However, in 

the case of FTA, that number continues to be the “DUNS” number. In fact, OMB’s 
Grants.gov website, www.grants.gov, has not yet been updated to replace the 

information about the DUNS number. The Data Universal Numbering System (DUNS) 
number is a unique nine-digit identification number provided by the company Dun & 
Bradstreet (D&B). All entities doing business with the U.S. government can receive a 

DUNS number FREE of charge and, under normal circumstances, within 1-2 business 
days when using the D&B web form process. Call D&B at 866-705-5711, or use email 

to govt@dnb.com, if you do not have a DUNS number. At the date of publication of 
this circular, FTA is continuing to treat the DUNS number as the “unique entity 
identifier” required by OMB. 

You must first obtain a DUNS number in order to begin the registration process for a 
number of systems in the System for Award Management (SAM). SAM is the Official 

U.S. Government system that consolidates Federal procurement systems with the 
Catalog of Federal Domestic Assistance (https://www.uscontractorregistration.com/) 
On July 30, 2012, the Central Contractor Registration (CCR), Federal Register, and 

Excluded Parties List System (EPLS) were transferred to SAM.  There is NO fee to 
register for this site. A DUNS number is also required to access to FTA’s current 

electronic award and management system, to register with SAM, to register with 
Grants.gov, and to register for the Federal Funding Accountability and Transparency 
Act Subaward Reporting System (FSRS). At the date of publication of this circular, 

FTA is continuing to treat the DUNS number as the “unique entity identifier” required 
by OMB. 

c. System for Award Management Requirements. Any organization applying for FTA 
financial assistance must register in SAM and keep its registration current until it 
submits its final financial report required under its cooperative agreement, grant 

agreement, or other agreement with FTA or receives its final payment under the project, 
whichever is later. The recipient must review and update its information in SAM at 

least annually after the initial registration, and more frequently if required by changes 
in its information or another provision of a Federal or federally assisted agreement, law, 
regulation, or regulatory guidance. 

d. Former CCR Registrants. If you had an active record in CCR, you have an active record 
in SAM. You do not need to do anything in SAM at this time, unless a change in your 

business circumstances requires updates to your applicant or recipient’s record(s) in 
order for your applicant or recipient to be paid or to receive an award or you need to 
renew your applicant or recipient’s registration prior to its expiration. SAM will send 

notifications to the registered user via email 60, 30, and 15 days prior to expiration of 
the entity. To update or renew your entity records(s) in SAM you will need to create a 

SAM user account and link it to your migrated entity records. You do not need a user 
account to search for registered entities in SAM. Instead, you can type the DUNS 
number or business name into the search box. 
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f. Grants.Gov. Some funding opportunities are posted on www.grants.gov. In order to 
apply through www.grants.gov, proposers should initiate the process of registering on 

the www.grants.gov site well in advance of any deadline to ensure completion of 
registration before the deadline for submission. Complete instructions on how to 
register can be found at www.grants.gov. Please be aware that according to the 

www.grants.gov website, the registration process can take between three to five 
business days up to four weeks and must be completed before any application can be 

submitted. Note that you must first obtain a DUNS number and then register with the 
SAM before registering with www.grants.gov. 

g. The Federal Funding Accountability and Transparency Act (FFATA) Subaward 

Reporting System (FSRS). Recipients awarded new Federal assistance greater than or 

equal to $25,000 as of October 1, 2010, are subject to FFATA subaward and executive 

compensation reporting requirements as outlined in the Office of Management and 

Budget’s guidance issued August 27, 2010. Instructions and the FFATA Subaward 

Reporting System (FSRS) can be found at the FSRS website: https://www.fsrs.gov/. 

Note that you must first obtain a DUNS number and then register with the SAM before 

registering with FSRS. 

5. Proposal and Pre-application Guidelines. FTA may use pre-applications to screen proposals 

as part of a competitive process announced on Grants.gov and/or the Federal Register. This 

process is used to select what projects will be funded. Applicants should review 

requirements set forth in Grants.gov and/or the Federal Register.  

a. Project Narrative. The applicant should submit a project narrative statement describing 

the objective, proposed work tasks, output, and benefits of the proposed project for 

which Federal assistance is being requested. The narrative should also indicate whether 

matching funds would be provided, the expected duration of the project, and other 

information that would assist FTA to understand and evaluate the project.  

The standard submission for a project narrative statement should not exceed fifteen 
pages and must include the information listed in the outline below:  

(1) Project Objective. A concise statement of the intended project goal.  

(2) Statement of the Problem(s). A description of the problem to be addressed by the 

proposed project.  

(3) Literature Review. A highly focused synopsis, with full citations, of existing 

research findings, best practices, best technology, as appropriate, explaining the 
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specific gap, in the literature, practice, or technology that the proposed research 

would fill. Please include full citations.  

(4) Project Description. A description of the proposed project including: 

(a) The relationship of the proposed project to the problem(s) identified in the 

statement of the problems.  

(b) Identification of the activities to be undertaken in detail by major task with 

principal output.  

(c) Identification of the key person(s) or organization to be responsible for the 

development, coordination, and management of specific activities.  

(d) The geographic location of the project.  

(5) Identify Major Technology Transfer/Dissemination/Outputs. For example, reports 

(interim, final, or other), products, brochures, outreach meetings, and so forth.  

(6) Project Schedule. A project schedule must be presented, including a schedule of 

major tasks, and an overall project schedule. The schedule should be realistic.  

(7) Benefits and Beneficiaries. A description of the anticipated benefits and the 

targeted beneficiaries, including quantification or measure of the potential impact. 

Describe specifically how the work to be performed will benefit the transit 

industry. Be as specific as possible.  

(8) Strategic Goals. List which goals and objectives of the latest FTA strategic 

research plan will be furthered by the project and describe how the project will 

measurably contribute to the objectives listed.  

(9) Justification of the Project Budget. If appropriate, discuss specifics about the 

proposed project budget or breakdown by the given categories and supplemental 

information to justify the need for such expenditures. If the budget line items are 

self-evident, no justification will be necessary. For guidance on allowable costs, 

refer to the appropriate administrative circular issued by the OMB that applies. See 

Chapter V, Section 4, “General Principles for Determining Allowable Costs,” of 

this circular.  

(10) Project Timing. If appropriate, discuss other pending projects or program activities 

that may relate to and affect the timing of the proposed project. If there are no 

special considerations affecting the timing of the proposed project, indicate “N/A.”  
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(11) Evaluation Criteria. Address any evaluation criteria described in the announcement 

if not addressed in subsections (1) to (10) above. 

6. Formal Application Procedures. FTA will ask an applicant whose pre-application- has 

received a favorable review to submit a formal application in FTA’s electronic award and 

management system.  

a. Using FTA’s Current Electronic Award and Management System. In order to submit an 

application electronically, an applicant must provide the information requested by 

FTA’s current electronic award and management system and follow the instructions 

therein. FTA’s electronic award and management system will have a “user guide” or a 

tutorial, as well as training sessions and webinars available for new users. Please 

contact your FTA project manager for assistance with training issues.  

b. Contents for a Formal Application. Each application must contain the following:  

(1) Information normally found in the Standard Form. All information normally 

required by OMB Standard Form 424, “Application for Federal Assistance,” must 

be entered in the appropriate fields of FTA’s current electronic award and 

management system. This information must be completed in its entirety. The 

authorized official identified in the relevant authorizing resolution that is 

designated to provide the annual certifications and assurances, must attest to 

information pertaining to any delinquent indebtedness to the Federal Government. 

An applicant must retain the original/signature authorizing resolution in its official 

file (to the extent the applicant is required to obtain a resolution before it may act) 

or other indicia of its authority to act, and Opinion of Counsel, unless requested in 

writing by FTA. Standard Form 424 can be found at: http://www.whitehouse.gov. 

(2) Project Budget. FTA has developed a single coded line item structure that can be 

used for any FTA project budget. The total project budget must be allocated 

between one or more of a series of scope codes and activity line items (ALIs). The 

budget includes only that Federal assistance being requested from FTA with any 

matching share that the applicant proposes to provide for a single, defined project. 

Any potential future Federal assistance should not be included in the budget.  

(a) Every project consists of: (1) one or more scopes (major code/subject area), 

and (2) subdivisions (ALIs). Collectively, the scope and its group of activities 

form the project tasks to be undertaken.  

(b) Under the scope, a set of related activities are brought together to help achieve 

the project’s purpose/scope.  
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1  “55” is the scope number for most research-type projects.  

2 Additionally, each scope code should be titled to reflect the research or 

technical assistance/training activity (i.e., develop prototype, demonstrate 

bus and so forth). ALIs may be used across these two scopes to meet the 

project requirements.  

(c) At a minimum, the ALIs should include the basic object class categories 

normally found in the Standard Form 424A (budget information—

nonconstruction programs):  

1 Personnel (managerial, technical, and professional or faculty salaries and 

wages, clerical, secretarial, and clerical costs),  

2 Fringe benefits, 

3 Travel,  

4 Equipment,  

5 Supplies,  

6 Contractual,  

7 Other, and 

8 Indirect charges.  

(d) The applicant should describe the activity to be carried out for each ALI in the 

text field in FTA’s current electronic award and management system, such as:  

1 Who the managerial, technical, and professional staff are; 

2 What equipment will be purchased;  

3 What travel is anticipated; and  

4 What types of contracts are expected.  

(e) If applicable, the project budget must also identify the applicable cost share 

ALIs and the anticipated source of the cost share (i.e., cash, in-kind 

contributions).  
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(f) “Fee or Profit” is not an eligible ALI for federally assisted projects 

(cooperative agreements, grant agreements, and other agreements). “Fee or 

Profit” is included in the ALI items because FTA uses FTA’s current 

electronic award and management system to track its direct procurement 

contracts.  

(g) See requirements for indirect cost approval in Chapter V, Section 5, “Indirect 

Costs,” of this circular if including indirect costs in the budget.  

 

Budget Example 

 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

(3) Statement of Work (SOW). For example, work tasks, deliverables, and schedules, 

which includes the following:  

(a) Problem Statement, Objective(s), and Need for Assistance. State the principal 

and subordinate objectives of the project. Identify any relevant physical, 

economic, social, technological, financial, institutional, or other problems 

requiring a solution. Demonstrate the need for the Federal assistance requested. 

Supporting documentation or other information from concerned interests other 

  FTA Amount 
Total Eligible 

Cost 

SCOPE  

55–00 Demonstrate Fuel Cell Bus  $800,000  $1,000,000  

 ACTIVITY LINE ITEMS  

55.14.00 Managerial, Technical, & 
Professional  $300,000  $400,000  

55.13.00 Clerical  50,000 50,000 

55.30.00 Fringe Benefits  75,000 75,000 

55.20.00 Travel  5,000 5,000 

55.40.00 Equipment  100,000 $200,000 

55.49.00 Supplies  20,000 20,000 

55.50.00 Contractual  50,000 50,000 

55.70.00 Other  0 0 

55.80.00 Indirect Costs  200,000 200,000 

Estimated Total Eligible Cost: $1,000,000  

Federal Share: $800,000  

Local Share: $200,000  
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than the applicant may be used. Any relevant data based on planning studies 

should be included or footnoted.  

(b) Results or Benefits Expected. Identify costs and benefits to be derived from the 

proposed project. Describe specifically how the work to be performed will 

benefit the transit industry (riders, management, employees and so forth); for 

example, increase ridership, reduce initial or operating costs, improve vehicle or 

system performance, improve passenger information systems, improve safety, 

improve the environment, and so forth.  

(c) Relation to FTA Strategic Plans. Identify how the project will support furthering 

the goals and objectives of FTA’s strategic plans in a measurable manner.  

(d) Work Plan/Approach.  

1 Work Tasks. Outline a plan of action organized by work task in the 

“Implementation Plan” pertaining to the scope and detail of how the 

proposed work will be accomplished for the program, function, or activity 

provided in the budget. Cite factors that might accelerate or impede the work 

and the reason for taking the approach described as opposed to others. 

Describe any unusual features of the project, such as design or technological 

innovations, reductions in cost or time, benefits to riders, or extraordinary 

social and community involvement.  

2 Accomplishments. Describe the anticipated accomplishments to be achieved 

in qualitative or quantitative terms. Quantitative measures could include the 

number of riders, equipment reliability, and data to be gathered, or other 

measures of goal achievement. When accomplishments cannot be quantified 

by activity or function, list them in chronological order to show the schedule 

of accomplishments and their target dates. Performance measures could 

include interim report submissions.  

3 Data and Measurement. Identify the kinds of data to be collected and 

maintained. Discuss the criteria to be used to evaluate the results and 

successes of the project. Explain the methodology that will be used to 

determine if the needs identified and discussed are being met, and if the 

results and benefits identified in subparagraph 2 above are being achieved. 

List each organization, operator, consultant, or other key individual who will 

participate in the project, along with a short description of their effort or 

contribution.  
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4 Project Period/Schedule/Deliverables. Identify the period of performance 

and major project milestones and deliverables. Milestones include phases of 

the project such as issuing the request for proposal, entering into a 

subcontract, completing a literature review or surveys, or completing data 

collection. Deliverables include both interim and final products such as 

prototypes, equipment developed, conferences organized, training delivered, 

internet pages, software, data, draft reports, and final reports. Both 

milestones and deliverables will be entered into FTA’s current electronic 

award and management system as part of the project milestone schedule 

discussed below.  

(e) Geographic Location. Give a precise location of the project and identify the 

area(s) and target group(s) to be served by the proposed effort. Maps or other 

graphic aids may be attached.  

(f) Key Personnel. Present a brief biographical sketch of the principal investigator 

or project manager with the following information: name, address, telephone 

number, background, and other qualifying experience. Also, list the name and 

background for other key personnel engaged in the project.  

(g) Supplemental Assistance. For supplemental assistance requests, explain the 

reason for the request and justify the need for additional funding. Discuss 

accomplishments to date and list in chronological order a schedule of 

accomplishments, progress, or milestones anticipated with the funding request. 

Explain and justify significant changes in the project objectives, location, 

approach, or time delays, if any. Explain the reason for other requests for 

changes or amendments, if any. If the project scope or objectives have changed 

or an extension of time is necessary, explain the circumstances and justify the 

need for additional funding, if needed. If the total budget has been exceeded, or 

if the individual budget items have changed more than the prescribed limits 

contained in the Common Rules, 2 CFR part 1201 or former 49 CFR parts 18 

or 19, 2 CFR part 220, 225, or 230, as applicable, explain and justify the need 

for additional funding.  

(h) Other Information. The FTA program office may request other information to 

properly evaluate the proposed project.  

(4) Project Milestone Schedule. Applicants should identify major project milestones in 

the milestone section of FTA’s current electronic award and management system. 

This schedule consists of estimated milestone dates for major activities and 
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products and an overall project completion date. The overall project completion 

date should allow for audit and closeout of all third-party contracts. For each 

milestone, any detailed information should be placed in the remarks or comment 

area.  

(5) Intergovernmental Review of Federal Programs Process Required by Executive 

Order 12372. Executive Order 12372, “Intergovernmental Review of Federal 

Programs,” 31 U.S.C. 6506 note, establishes a system of intergovernmental 

consultation between state and local officials that involves a state process for 

reviewing Federal programs and activities. The requirement is to ensure that the 

appropriate state authorities are informed about and provided an opportunity to 

comment on projects for which Federal assistance is being requested within the 

state. Many states have their own review procedures that describe what applicants 

need to do to satisfy intergovernmental review requirements. Each applicant is 

required to submit with each application a certification of compliance with this 

intergovernmental review requirement. If there is no intergovernmental review 

process in the applicant’s state, then programming of a project in the metropolitan 

Transportation Improvement Program (TIP) and Statewide Transportation 

Improvement Program (STIP), or Unified Planning Work Program (UPWP), as 

appropriate, will be considered by FTA as meeting the need for intergovernmental 

review. U.S. DOT has issued implementing regulations, “Intergovernmental 

Review of Department of Transportation Programs and Activities,” 49 CFR 

part 17.  

Any comments on the proposed activities received through the state process prior 

to filing the application should be included. The official list of single point of 
contact (SPOC) entities can be found at the OMB website: 

http://www.whitehouse.gov/omb/grants_spoc/.  

States that are not listed on this webpage have chosen not to participate in the 
intergovernmental review process; and, therefore, do not have an SPOC. If the 

applicant is located within a state that does not have an SPOC, the applicant may 
send application materials directly to FTA. 

(6) Certifications and Assurances for the Current Fiscal Year. Before FTA may award 

a project, the applicant must provide to FTA all certifications and assurances 

required of the applicant by Federal laws and regulations. Applicants should enter 

their certifications and assurances in electronic format in FTA’s current electronic 

award and management system. In limited circumstances FTA may permit the 

applicant to submit the signature page in hard copy. The certifications and 

assurances are consolidated by FTA each Federal fiscal year (FY) into a single 

document that provides the text of the certifications and assurances to be used in 
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connection with all Federal assistance programs administered by FTA during that 

fiscal year. The certifications and assurances are published in the Federal Register 

notice, normally near the beginning of the fiscal year.  

(a) Annual Submission. An applicant need only submit the certifications and 

assurances once annually. FTA is required to obtain specific assurances 

pertaining to FTA research programs. The certification required by U.S. DOT 

regulation, “Intergovernmental Review of Department of Transportation 

Programs and Activities,” 49 CFR part 17, is submitted with each application. 

The certifications and assurances the applicant attests to will remain valid for 

one year or until FTA publishes the next version. Recipients must also submit 

annual certifications and assurances as long as the project remains active, even 

if the recipient is not applying for more funding.  

(b) Electronic Submittal. FTA expects applicants to submit their applications and 

certifications and assurances electronically, by means of FTA’s current 

electronic award and management system.  

(c) Compliance. The certifications and assurances, when properly attested to and 

submitted to FTA through FTA’s current electronic award and management 

system, assure FTA that the applicant intends to comply with the requirements 

for the specific program involved.  

(d) Timing. The certifications and assurances must be submitted and attested to 

annually by an applicant or recipient or with the applicant’s first Federal 

assistance application in the Federal fiscal year, whichever is first.  

(e) Action Required. The authorized representative of the applicant must make the 

requisite certifications and assurances by:  

1 Selecting each certification or assurance category that will apply to the 

applicant’s projects for the fiscal year, or  

2 Selecting the first item at the top of that page, signifying that the applicant 

will comply with all categories of certifications and assurances, and 

3 Attesting to the certifications and assurances electronically with a personal 

identification number (PIN).  

(f) Requirement for Current Affirmation. FTA requires a current attorney’s 

affirmation of the applicant or recipient’s legal authority to certify compliance 
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with the FTA’s certifications and assurances required for Federal assistance for 

that fiscal year. The attorney’s affirmation from a previous year is not 

acceptable.  

(g) Supplementary Information. These certifications and assurances are used for all 

FTA assistance programs. FTA also uses these certifications and assurances for 

Federal assistance programs authorized or funded under Title 23, U.S.C. 

administered by FTA.  

(7) Environmental Considerations. FTA’s environmental review process has two 

primary objectives: to fully disclose the probable environmental impacts resulting 

from a proposed project and to develop measures that will avoid, minimize, or 

mitigate adverse environmental effects. All projects seeking FTA financial 

assistance require compliance with the Council on Environmental Quality’s 

regulations that implement the National Environmental Policy Act (NEPA), 

40 CFR 1500-1508, the joint Federal Highway Administration/Federal Transit 

Administration (FHWA/FTA) “Environmental Impact and Related Procedures,” 

23 CFR part 771, Efficient Environmental Reviews for Project Decisionmaking, 

23 U.S.C. 139, and numerous other environmental laws, regulations, and orders, 

such as Section 106 of the National Historic Preservation Act, 36 CFR part 800, 

the Clean Water Act, and the Endangered Species Act. Project sponsors should 

consult with the FTA regional office early in project development to identify the 

appropriate class of action (categorical exclusion [CE], environmental assessment 

[EA], or environmental impact statement [EIS]) for the NEPA review and any 

other environmental requirements. Project sponsors should not move forward with 

any steps to develop the project that would preclude the fair consideration of 

alternatives (e.g., final design and construction) until FTA concludes the NEPA 

process by issuing a ROD, FONSI, or CE. Property acquisition, other than for the 

linear right-of-way needed for the project (as determined in close consultation with 

FTA staff), should not take place until an ROD, FOSNI, or CE is issued. Please 

contact the FTA office of planning and environment for further information.  

(a) Typical Projects. Projects under this circular usually involve research and 

technical assistance for a defined problem, technology development or 

demonstration, transit service development or demonstration, changes in 

administrative or institutional procedures or services, and so forth, that rarely 

would have significant environmental effects. So, it is unlikely that 

applicants for Sections 5312, 5313, 5314, or 5322 or other research or 

technology agreements would be required to prepare an EIS. However, 

the applicant and the responsible FTA official reviewing the project must 

determine what Class (I, II, or III) environmental action is being considered 
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and proceed accordingly. FTA’s policy is to comply with and require its 

applicants and recipients to comply with all related environmental laws and 

regulations, to the fullest extent possible, within any environmental document 

submitted for compliance with NEPA.  

(b) Classes of Environmental Actions. FTA’s environmental regulation identifies 

three classes of actions requiring different levels of environmental 

documentation and gives examples of typical projects in each class.  

1 Class I actions are projects that have significant environmental effects and, 

therefore, require preparation of an EIS. Either as a result of an EA or 

because of certain project characteristics evident at the outset of project 

planning, significant environmental impacts are identified or known to exist, 

if an EIS will be required. For example, a demonstration or deployment 

project that involves the new construction or extension of a separate 

guideway or roadway for high-occupancy vehicles (HOVs) not located 

within an existing highway right-of-way would typically require an EIS.  

2 Class II actions are those that, normally, do not involve significant 

environmental effects and, therefore, do not require any environmental 

document. The joint FHWA/FTA environmental impact regulations, 23 CFR 

part 771, use the term “categorical exclusion” (CE) to describe classes of 

projects that do not involve significant environmental impacts and, therefore, 

do not require preparation of either an EA or an EIS. CEs fall into two 

categories: those that are listed specifically in 23 CFR 771.117(c), and need 

no further analysis, and those that require additional documentation under 

23 CFR 771.117(d) in order to assure their suitability for a CE. Applicants 

should consult each list to determine whether a particular project may be 

categorically excluded from the need to prepare either an EA or an EIS. For 

example, projects that involve construction have greater potential for on-site 

and off-site environmental impacts and, therefore, are subject to additional 

analysis. Experience has shown, however, that many construction projects 

can be built and operated without causing significant impacts if they are 

carefully sited in areas with compatible, nonresidential land use where the 

primary access roads are adequate to handle the additional bus traffic. FTA 

may approve the designation of these construction projects as documented 

CEs if the applicant provides an administrative record demonstrating that the 

conditions stated above in this paragraph are met and that no significant 

adverse effects will result.  
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3 Class III actions are projects for which FTA is uncertain as to the 

significance of environmental effects. An EA is required in order to 

determine the significance of the effects. The joint FHWA/FTA 

environmental regulations describe environmental processing for all three 

classes of actions. For any project not meeting the conditions for a CE, the 

applicant must, at a minimum, prepare an EA. In addition to documenting 

the impacts of the proposed project, an EA requires the applicant to consider 

alternatives as required by section 102(2)(E) of NEPA, 42 U.S.C. 4332(2). 

An EA is also subject to public comment. Once the EA has been completed, 

and when warranted, FTA may issue a Finding of No Significant Impact 

(FONSI) or a mitigated FONSI which concludes the NEPA process.  

4 The applicant must submit its environmental information in an electronic 

window designed to accept this information within FTA’s current electronic 

award and management system.  

c. Possible Project Requirements. The following requirements may, or may not, apply to 

the proposed project. Relevance is determined by various factors involved in the 

project. Applicants should communicate with the FTA project manager in order to 

develop an understanding of these requirements. If steps are not taken to meet 

applicable requirements, delays may occur in project approval.  

(1) Labor Protections.  

(a) Davis-Bacon Act. For FTA programs, 49 U.S.C. 5333(a) imposes Davis-Bacon 

Act prevailing wage requirements. This provision applies only to construction 

projects. The Secretary of Transportation must ensure that laborers and 

mechanics employed by contractors and subcontractors in construction work 

financed with a grant or loan under this chapter are paid wages that are not less 

than those prevailing on similar construction in the locality, as determined by 

the Secretary of Labor under sections 3141 through 3144, 3146, and 3147 of 

title 40. The Secretary of Transportation may approve a grant or loan only after 

being assured that required labor standards will be maintained on the 

construction work. For a labor standard under this subsection, the Secretary of 

Labor has the same duties and powers stated in Reorganization Plan No. 14 of 

1950 (eff. May 24, 1950, 64 Stat. 1267) and section 3145 of title 40. This 

assurance is obtained when recipients execute the Master Agreement.  

(b) Transit Employee Protection. Before FTA may award Federal assistance for a 

Section 5312 project involving transit operations, fair and equitable 

arrangements must be made to protect the interests of transit employees 
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affected by the proposed FTA assistance, 49 U.S.C. 5333(b) (originally 

section 13(c) of the Federal Transit Act). Those arrangements must be 

certified by the Secretary of Labor as meeting the requirements of the law. 

Applicants whose projects affect transit operations will need to furnish 

specific information as to involvement in the project of employees who are 

not managers. If applicable, this exhibit should describe the labor unions (a 

list of names of the local affiliates) representing employees of the transit 

system(s) affected by the project. Applicants whose projects do not affect 

transit operations, and which, therefore, are not affected by this requirement, 

should provide a statement to that effect. Ordinarily, Section 5333(b) 

certification may not be required if the project does not involve or affect 

transit operations. FTA will make a determination on the need for Department 

of Labor (DOL) clearance. Applicants should consult the FTA project 

manager for further information regarding the need for DOL clearance. Apart 

from the need for DOL clearance, questions concerning employee protective 

arrangements and related matters pertaining to transit employees should be 

addressed to the Division of Statutory Programs, Office of Labor-

Management Standards, U.S. Department of Labor, 

http://www.dol.gov/olms/regs/compliance/compltransit.htm.  

(2) Civil Rights Submission. See Chapter II, Section 4, “Civil Rights Requirements,” 

of this circular.  

(3) Lobbying Disclosure. Federal financial assistance may not be used to influence 

any member of Congress or an officer or employee of any agency in connection 

with the making of any Federal cooperative agreement, grant agreement, or other 

agreement. For example, Federal funds may not be used for lobbying 

congressional representatives or senators indirectly, such as by contributing to a 

lobbying organization or funding a grass-roots campaign to influence legislation 

(31 U.S.C. 1352). These laws do not prohibit general advocacy for transit. 

Providing information to legislators about the services an applicant provides in the 

community is not prohibited, nor is using other than Federal funds for lobbying, so 

long as the required disclosures are made. A certification and, when appropriate, a 

completed disclosure form must be submitted by the applicant in accordance with 

31 U.S.C. 1352, “Limitation on use of appropriated funds to influence certain 

Federal contracting and financial transactions,” and U.S. DOT implementing 

regulations, “New Restrictions on Lobbying,” 49 CFR part 20. Section 1352 

requires that all persons (meaning organizations, as well as individuals) that 

request or receive Federal cooperative agreements, grant agreements, or other 

agreements exceeding $100,000 submit a certification that Federal appropriated 
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funds were not used to influence or attempt to influence the transactions. 

Applicants, recipients, and third-party contractors are required to disclose certain 

lobbying activities conducted with funds derived from other than Federal sources. 

If anyone is hired to lobby on behalf of the potential recipient requesting the 

Federal assistance, Section 1352 requires that a disclosure statement, OMB 

Standard Form LLL (rev. 7–97) “Disclosure of Lobbying Activities,” be 

completed naming the lobbyists and the amounts paid to them. These requirements 

also apply to subrecipients and subcontractors.  

(4) Minimum Useful Life of Vehicles and Equipment. If the project requires purchase 

of vehicles or equipment with an expected useful life longer than the period of 

performance of the project, the recipient should propose a reasonable minimum 

useful life for each such item for purposes of computing the residual Federal 

interest in the item when no longer needed for the project. If FTA concurs with the 

proposal, it may include a special condition in the cooperative agreement, grant 

agreement, or other agreement stating the expected minimum useful life of those 

items. 

7. PEER REVIEW AND INDEPENDENT EVALUATION. FTA may request applicants to 

participate in peer review programs, including submitting proposed statements of work to 

peer review panels and participating in peer review panels of other proposals. Each 

research project supported by FTA is subject to an independent evaluation within two years 

after award of the agreement. The FTA project manager will provide specific instructions 

for the scope and conduct of the independent evaluation.  

8. COMPLETE APPLICATION. For a Federal assistance application to be complete, all 

planning, programming, and ancillary activities must be completed. To merit FTA 

approval, all requisite certifications, assurances, and other documentation must be 

completed and the application must be sufficiently complete, with all required information 

and documentation provided, except for the labor protection certification, which is issued 

by DOL. All intergovernmental review and all applicable civil rights, alcohol misuse, and 

prohibited drug use program requirements must have been met.  

9. MASTER AGREEMENT. FTA uses an abbreviated cooperative agreement, grant 

agreement, or other agreement that incorporates by reference a Master Agreement in which 

most terms and conditions are stated that will apply to the cooperative agreement, grant 

agreement, or other agreement used for the project. The Master Agreement incorporates 

statutory and other standard conditions that are agreed to, in writing, by the recipient when 

the recipient executes the cooperative agreement, grant agreement, or other agreement for 

its project. FTA Master Agreements are available for review on FTA’s website, 

http://www.fta.dot.gov. Each recipient is expected to retain the applicable Master 
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Agreement on file. Certain types of FTA projects, for example, joint partnership projects, 

may use “Other Agreements” with revised terms and conditions.  

10. AWARDING INSTRUMENT. FTA can award Federal assistance through cooperative 

agreements, grant agreements, or other agreements. Most research projects are awarded as 

cooperative agreements because FTA anticipates substantive involvement and interest in 

the results of the project. The cooperative agreement document in FTA’s current electronic 

award and management system will specify both the FTA’s role and the recipient’s role. At 

a minimum, the FTA role usually includes FTA’s right to participate in the redirection of 

project activities. FTA will primarily use Grant Agreements for projects in which FTA 

involvement is not expected to be substantial. FTA will inform the applicant, as it 

completes its application, whether the project will be awarded as a cooperative agreement 

or a grant agreement. Except for the inclusion of the Federal role in the project, cooperative 

agreements and grant agreements are subject to the same administrative requirements, and 

this circular refers to them, collectively, as Federal assistance.  

11. COST SHARE. Most research programs for which funding is made available by MAP-21 

requires a local share. In addition, if FTA determines that there would be a clear and direct 

financial benefit to an entity under a cooperative agreement, grant agreement, or other 

agreement for projects funded under the authority of 49 U.S.C. 5312 and 5313, FTA must 

establish a Federal share consistent with the benefit. Cost sharing is intended to serve the 

mutual interest of the Federal Government and recipient organizations by ensuring 

maximum utilization of the available funding resources.  Usually, the amount of cost 

sharing for Section 5312, 5313, 5314, and 5322 projects is considered in the evaluation of 

application proposals and determined by mutual agreement between FTA and the applicant, 

and may be in the form of in-kind contributions, as well as cash.  

While MAP-21 provides the local share requirements, the actual local share requirement 

for a specific program may vary depending on specific language in annual appropriations 
acts, MAP-21, and any subsequent amendments thereto. Therefore, to determine the proper 
local share, the applicant should check the appropriate Federal Register notice for the 

program, or check with FTA’s research office. 

a. Establishing the Cost Share. Factors to be considered in negotiating the amount of cost 

sharing include the following:  

(1) Program requirements for specific programs authorized by MAP-21.  

(a) Section 5312 requires a local share of no less than 20 percent of the project 

costs. For low or no emission vehicle deployment projects, the local share for 

vehicles complying with the Clean Air Act is 15 percent. 
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(b) Section 5314 requires a local share of no less than 20 percent for grants.  

(c) Section 5322(a) and (b). The Federal share of projects funded under the 

human resources and training program and projects funded under the 

innovative public transportation workforce development program require a 

local share of 50 percent of the allowable costs of the program. 

(2) Type of project and nature of the applicant.  

(a) In the case of other Sections 5312 and 5314 cooperative agreements, grant 

agreements, or other agreements with commercial or industrial organizations, 

greater private contribution to cost sharing would be expected if the project 

were likely to enhance that organization’s capability, expertise, or competitive 

position to its financial advantage. Organizations predominantly engaged in 

research and development with little or no production capability may not be in 

a position to derive a monetary benefit from such participation. Thus, cost 

participation by commercial or industrial organizations could reasonably 

range from no cost to participants to as much as 50 percent or more of the 

project costs.  

(b) In the case of cooperative agreements or grant agreements with educational 

institutions and other nonprofit organizations, a higher percentage of local 

share is expected when the direct cost of the project consists primarily of the 

academic year salaries of faculty members.  

(3) Relative Interest of the Federal Government.  

A relatively low degree of cost sharing may be appropriate if it is determined that 

an area of research or initiative that requires special stimulus is in the national 
interest, such as high priority research projects identified in FTA’s strategic 

research plan.  

(4) Risk to the applicant for the outcome of the project.  

b. Third-Party Contractor/Joint Venture Participation. Third-party contractors and other 

for-profit entities participating as performers or contractors in a project venture also 

may affect the amount of local share to be provided. When negotiating about the extent 

of cost-sharing or local share requirements, no cost or contributions counted toward 

other federally assisted cost-sharing projects may be considered for the proposed FTA-

assisted project. Neither costs nor the values of third party, in-kind contributions 

may count toward satisfying a cost-sharing or matching requirement of a Federal 

or federally assisted project, if they have been or will be counted toward satisfying 
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a cost-sharing or matching requirement of another Federal or federally assisted 

project, a Federal procurement contract, or any other award of Federal 

assistance.  

c. Program Income. During the application review process, the applicant may request 

authorization from FTA to use any potential program income to meet the cost-sharing 

or matching requirement of the agreement. In such cases, the amount of the Federal 

share proposed for the cooperative agreement or grant agreement would not be reduced 

until the time of project completion, when the FTA and local share would be reduced 

on a prorated basis and verified by an audit, unless FTA determines otherwise in 

writing. In a few cases as authorized by Federal law, regulation, or guidance, program 

income earned as a result of the project can be used to defer the cost of the project from 

which the Federal assistance was derived. In other circumstances, program income can 

serve as local share for other FTA-assisted projects. 

Examples of potential income-producing ventures for projects include: registration fees 

collected for attendance at project-sponsored conferences, training workshops, seminars 
and symposiums, fees collected from certain projects, for example, revolving loan fund 

and bonding assistance type projects, advertising or concession fees, or farebox 
revenues resulting from a previous rants or cooperative agreement.  

d. Local Share. The recipient pays for all project costs and is reimbursed in part by the 

Federal Government. The portion not reimbursed by the Federal Government is 

referred to as the non-Federal share or local share. The Federal Government expects to 

share in the costs of all tasks of a project. The Federal Government evaluates the 

quality of cost share in the following terms:  

(1) High-Quality Cost Share. These are financial resources that will be expended by 

the recipient on the proposed project’s SOW and will be subject to the direction of 

the project management team. This basically means the funds the non-Federal 

participant will spend for labor hours, materials, new equipment (prorated if 

appropriate), and subcontractor efforts expended on the project’s SOW, and 

restocking the parts and material consumed. High-quality cost share can include 

new independent research and development funded by the recipient, but only if 

those funds are offered by the proposer to be spent on the SOW, and subject to the 

direction of the project management team.  

(2) Low-Quality Cost Share. These are nonfinancial resources that will be expended 

on the proposed project’s SOW and will be subject to the direction of the project 

management team. This is typically wear-and-tear on in-place capital assets, such 

as machinery or the prorated value of space used for the project.  
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(3) Unacceptable Cost Share. This is a resource that either: (1) will not be expended 

on the project’s SOW, or (2) will not be subject to the direction of the management 

team as discussed above in paragraphs (1) and (2). Unacceptable cost share will be 

subtracted from the proposer’s claimed total cost for the project, and the required 

cost share will be recalculated. Unacceptable cost share examples include:  

(a) Sunk costs (i.e., costs incurred before the start of the proposed project),  

(b) Forgone fees or profits,  

(c) Forgone general and administrative or cost of money applied to a base of 

independent research and development, 

(d) Bid and proposal costs,  

(e) Value claimed for intellectual property or prior research, unless the value is 

diminished by the project, and  

(f) Parallel research or investment, for example, research or other investments 

that might be related to the proposed project but which will not be part of the 

SOW or subject to the direction of the project management team. Typically, 

these research or investment activities will be undertaken regardless of 

whether or not the proposed project proceeds. They include off-budget 

resources, for example, resources that will not be used by the proposer in 

implementing the SOW and will not be considered when FTA evaluates cost 

share.  

12. PROJECT APPROVAL.  

a. Notification. After FTA has awarded Federal assistance for a project, the applicant will 

be notified of the award by the FTA project manager. The award will indicate the “date 

of the award” and set forth any special conditions under which the project is approved. 

The date of award is the date that authorizes the recipient to incur project costs. NOTE: 

A recipient of an FTA award of funding can begin work on its project, but it must 

execute its cooperative agreement, grant agreement, or other agreement before FTA can 

pay for any project costs incurred. Absent a letter of no prejudice, costs incurred prior 

to an FTA award are not eligible project expenses.  

b. Execution of the FTA Agreement. The recipient’s authorizing official should execute 

the cooperative agreement, grant agreement, or other agreement by entering his or her 

personal identification number (PIN) in the appropriate place, which will then appear in 
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FTA’s current electronic award and management system. The recipient should contact 

the FTA project manager to alert him or her, that the project has been executed.  

c. Cost Eligibility and Payment Method.  

(1) Absent any type of preaward authority, the recipient may begin to incur project 

costs as of the date the authorized FTA official signs (or PINs) the award.  

(2) Requests for reimbursements will not be honored until the Federal assistance has 

been awarded by FTA and executed by the recipient.  

(3) FTA will not honor project costs the recipient may incur after the project period 

ends without approving an extension of the project period.  

(4) For amendments, absent of any type of preaward authority, the recipient may not 

incur costs using Federal assistance provided in the amendment before the award 

date of the amendment.  

d. Reimbursement Procedures for Research, Technical Assistance, and Training 

Programs. Grant recipients of cooperative agreements for research, technical assistance, 

and training programs must request reimbursements using the Department’s DELPHI 

eInvoicing system. The recipients must upload invoices for review and approval to the 

designated FTA Project Manager prior to receipt of payment. The Project Manager and 

the Grant recipient must complete and submit a DELPHI user access form to FTA 

DELPHI security officers, in the Office of Finanical Systems to gain access to the 

eInvoicing system. Once the Grant recipient’s access is authorized, the eInvoicing 

Helpdesk will forward a Web-based training tutorial to the recipient to assist in 

navigating and processing requests for reimbursements using the eInvoicing system. 
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CHAPTER IV 

 

PROJECT ADMINISTRATION 

 

1. OVERVIEW. This chapter discusses the mechanics and requirements for post-award 
project administration. Financial management requirements are described in Chapter V of 
this circular at the time of its publication. The following sections emphasize the 

requirements associated with administering and managing a federally assisted project after 
Federal assistance for the cooperative agreement, grant agreement, or other agreement has 

been awarded and executed in FTA’s electronic award and management system.  

2. APPLICATION PROCESS. FTA provides a streamlined electronic interface between 
recipients and FTA that allows complete electronic application submission, review, 

approval, and management of all FTA-assisted projects. This is done through FTA’s Web-
based electronic award and management system. Among other things, recipients apply for 

Federal assistance, inquire about the status of projects, file the required financial status and 
milestone progress reports, and submit annual certifications and assurances in FTA’s 
electronic award and management system. A user guide can be found at FTA’s website in 

the “Grants and Financing” section under “Apply for and Manage Grants” located at: 
http://ftateamweb.fta.dot.gov/static/userguide.html. 

3. PROJECT IDENTIFICATION. The recipient understands and agrees that each tangible 
product resulting from FTA research program projects must contain or include an 
appropriate sign, designation, or notification stating that the project has been financed with 

Federal assistance provided by U.S. DOT/FTA. Unless FTA determines otherwise in 
writing, this requirement applies to all equipment, prototypes, construction, reports, data, 

software, internet pages, or any similar items produced in the course of the cooperative 
agreement, grant agreement, or other agreement for the project that are part of the project’s 
deliverables visible to the public, or are made available to other research organizations or 

public transportation providers. Reports must also include the disclaimer described in 
Chapter IV, subsection 4.g.  

4. REPORTING REQUIREMENTS. Once a project is active, a recipient will be subject to 
one or more of the following types of post-award reporting requirements, several of which 
can be accomplished using FTA’s electronic award and management system. The reporting 

requirements may vary depending on the size of the recipient, the type and amount of 
Federal assistance a recipient receives, or the Federal interest in the project. Unless 

otherwise permitted in writing, quarterly reporting is required. Please contact the FTA 
administering office if there are questions regarding the applicability of the following 
reporting requirements.  

a. Financial and Progress Reports. FTA uses the Federal financial reports (FFRs) and 
milestone progress reports (MPRs) to evaluate several elements of the project’s status, 

such as the extent to which:  

(1) The purposes of the project are being achieved,  
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(2) The project is progressing on time and within budget,  

(3) The recipient is demonstrating competence and control in implementing the 
project,  

(4) The project meets all program requirements, or  

(5) A problem is developing which may require FTA resources to resolve.  

FTA monitors project activities to ensure proper recipient stewardship of Federal 

assistance and compliance with the laws and regulations that govern its Federal 
assistance programs. FTA also must be able to report on program results, industry 

trends, and its own oversight responsibilities. The information FTA needs for program 
forecasting, management, and reporting is furnished through FFRs and MPRs 
submitted by recipients about significant events, relevant project activities, and any 

changes to or variances in the project schedule or budget.  

FTA staff is available to meet with recipients to agree on the appropriate level of 

reporting detail and formats for reporting in FTA’s electronic award and management 
system. This will ensure that FTA has the information needed to manage its overall 
program.  

All recipients should report significant developments or changes as they occur, 
including any problems, delays or adverse conditions that may materially impair their 
ability to meet the objective of the award, as well as any favorable developments that 

may enable meeting time schedules and objectives sooner or at a cost substantially less 
than expected in FFRs.  

If necessary, attachments can accompany FFRs and MPRs by using the “paperclip” or 
the “upload/manage documents” feature in FTA’s electronic award and management 
system.  

FTA may withhold payment for failure to submit either FFRs or MPRs in a timely 
manner. In individual cases, FTA may approve extensions of report due dates for good 

cause. 

Report due dates and additional information about the FFRs and MPRs are described 
below in subsection 4b. Please contact the administering office for questions regarding 

any of these reports.  

b. Report Due Dates.  

(1) Quarterly Reports—FFRs and MPRs. These reports are due to FTA within thirty 
days after the end of each quarter, for example, by January 30, April 30, July 30, 
and October 30.  
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(2) Final Reports. Final FFRs and MPRs are due ninety calendar days after the 
expiration or termination of the project.  

c. Federal Financial Report (FFR). A recipient must submit an FFR for each active 
cooperative agreement, grant agreement, or other agreement it has executed. The 

requirement for an FFR applies to all FTA-assisted projects covered by this circular. 
The FFR accompanies the MPRs (described below in subsection d) and is used to 
monitor project funds. The purpose of the FFR is to provide a current, complete, and 

accurate financial picture of the project. This report is submitted electronically in the 
FFR section of FTA’s electronic award and management system and must be prepared 

on the accrual basis of accounting: income is recognized when earned instead of when 
received, and expenses are recognized when incurred instead of when paid. FTA does 
not permit the FFR to be prepared in the cash method of accounting. A recipient may 

keep its books on the cash basis during its accounting year. If this is the case, at the 
submission of the FFR, the recipient must prepare the necessary accruals and submit 

the FFR on the accrual basis of accounting.  

The FFR must comply with the following requirements:  

(1) All financial facts (e.g., expenditures and obligations) relating to the scope and 

purpose of each financial report and applicable reporting period should be 
completely and clearly displayed in the reports,  

(2) Reported financial data should be accurate and up to date; the requirement for 
accuracy does not rule out inclusion of reasonable estimates when precise 
measurement is impractical, uneconomical, unnecessary, or conducive to delay,  

(3) Financial reports should be based on the required supporting documentation 
maintained in the recipient’s official financial management system that produces 

information that objectively discloses financial aspects of events or transactions,  

(4) Financial data reported should be derived from accounts that are maintained on a 
consistent, periodic basis; material changes in accounting policies or methods and 

their effect must be clearly explained,  

(5) Reporting terminology used in financial reports to FTA should be consistent with 

receipt and expense classifications included in the latest approved project, and  

(6) Detailed instructions for completing the FFR are provided in Appendix A. 

 

d. Milestone Progress Reports (MPR). MPRs must be submitted for all active projects 

executed by the recipient and covered by this circular. The MPR is the primary written 
communication between the recipient and FTA.  

All recipients must complete the basic of the milestone progress report section of 

FTA’s electronic award and management system and either complete the milestone 
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progress tab or attach a quarterly narrative report as directed by the FTA project 

manager. Procedures for submitting MPRs are described in the user guide and are 
available from the FTA administering office. 

Normally a quarterly narrative report is required for research projects because it permits 
the inclusion of more technical information as well as charts or photos. For projects 
funded by multiple agreements, the recipient may submit one quarterly narrative report 

for the entire project with prior approval of the FTA project manager. A copy must be 
attached for each agreement in FTA’s electronic award and management system.  

The information provided in these reports should be as complete as possible, 
highlighting progress toward project objectives and any potential problem areas.  

At a minimum, each quarterly narrative report should address the following:  

(1) A summary narrative on task elements and milestone status of project activities 
during the reporting period, including a comparison of actual accomplishments to 

the objectives established for the period. Accomplishments should include items 
such as:  

(a) Significant results and major work tasks started, completed, or documented,  

(b) The percent of the budget expended by task, if appropriate; where possible, 
accomplishments should be related to expenditures for the same period,  

(c) An activity schedule (bar chart or critical path exhibit) in each quarterly 

report, and 

(d) Expenditures incurred by each task by ALIs so that it matches with any 

financial report submitted to the FTA project manager, 

(2) Reasons why any project objectives are not being met, identifying problem areas 
and the planned approach to resolve the problems,  

(3) Significant events affecting the progress of the project, both positively and 
negatively,  

(4) Whether the project is within the approved project budget. If a cost overrun 
appears likely, explain the reason for the overrun and the measures taken to 
complete the project within budget, such as modifying or curtailing the scope of 

the project or securing additional financing from sources other than FTA. NOTE: 
Since the recipient agreed to carry out the project within a specific budget, 

reducing the scope of a project may require renegotiating downward the project 
budget and Federal share,  

(5) Whether the project is on schedule. If the project completion date will be delayed, 

indicate the steps taken to:  
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(a) Bring the project back on schedule, or  

(b) Adjust other activities that may depend on project completion,  

(6) Projected activities for the next quarter and steps anticipated in carrying them out, 
and  

(7) Estimated completion dates, percent completed, and Federal assistance required 
for completion.  

Depending on project complexity, at its discretion, FTA may also request other special 

reports or quarterly project management meetings.  

e. Reports of Significant Events. Unforeseen events that impact the schedule, cost, 

capacity, usefulness, or purpose of the project should be reported to FTA immediately 
after detection and then reflected in the next quarterly MPR. Special reports should be 
submitted when:  

(1) Problems, delays, or adverse conditions will affect the recipient’s ability to achieve 
project objectives within the scheduled time period or within the approved project 

budget. The report should discuss actions taken and/or contemplated and any 
Federal assistance needed to resolve the situation; or  

(2) Favorable developments will enable the recipient to achieve project goals and 

complete project activities ahead of schedule or at lower cost.  

f. Federal Funding Accountability and Transparency Act (FFATA) Subaward and 

Executive Compensation Reporting. Recipients awarded new Federal assistance greater 
than or equal to $25,000 as of October 1, 2010, are subject to FFATA subaward and 
executive compensation reporting requirements as outlined in the Office of 

Management and Budget’s guidance issued August 27, 2010. These recipients must file 
an FFATA subaward report by the end of the month following the month in which the  

recipient awards any subaward greater than or equal to $25,000. Additionally, all 
recipients must report the names and compensation of their five most highly 
compensated officers, and first-tier subrecipients must report the names and 

compensation of their five most highly compensated officers, if in the preceding fiscal 
year they received 80 percent or more of its annual gross revenues in Federal awards; 

and $25,000 or more in annual gross revenues from Federal awards; and the public does 
not have access to this information about the compensation of the senior executives of 
those recipients or subrecipients through periodic reports filed under section 13(a) or 

15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986. 

Instructions and the FFATA Subaward Reporting System (FSRS) can be found at: 
https://www.fsrs.gov. 
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g. Reports and Other Materials Produced by the Recipient. All reports, presentations, and 

other products resulting from FTA sponsorship reports must contain the following 
acknowledgment and disclaimer:  

DISCLAIMER NOTICE 

This document is disseminated under the sponsorship of the United States Department 
of Transportation, Federal Transit Administration, in the interest of information 

exchange. The United States government assumes no liability for the contents or use 
thereof.  

The United States government does not endorse products or manufacturers. Any trade 
or manufacturers’ names appear herein solely because they are considered essential to 
the contents of the report.  

h. Final Report. All recipients must submit a final report. Unless otherwise directed, any 
recipients of technical assistance and training projects must submit a final narrative 

progress report in FTA’s electronic award and management system detailing the actual 
completion date of each task and a discussion of each task. Recipients of research and 
development projects must submit a final technical report.  

i. Final and Other Major Technical Reports Produced by the Recipients. A final technical 
report documenting project performance and the final results of research, development, 
demonstration, deployment, or technical evaluation projects, including an executive 

summary, must be submitted by the recipient or third-party contractor to the FTA 
project manager at the conclusion of the project. Some projects may produce multiple 

technical reports for each subtask rather than one final report covering the entire 
project. For projects funded with multiple agreements, the recipient may submit one 
final report for the all the projects with prior approval of the FTA project manager. A 

copy must be attached for each agreement in FTA’s electronic award and management 
System. All reports and supporting documentation must be provided to the FTA project 

manager in an electronic/Web-ready format, as specified by FTA.  

(1) National Technical Information Service (NTIS). All FTA-sponsored research, 
development, demonstration, deployment, or technical evaluation documents must 

be entered into the National Technical Information Service (NTIS) system. All 
FTA-sponsored publications are available to the public from NTIS at 

http://www.ntis.gov/.  

(2) Electronic Copy of Report/Section 508 Compliant. Text supplied electronically 
may be provided in one or more of the following formats to facilitate posting on 

the FTA website: hypertext mark-up language (HTML), or searchable portable 
document file (PDF/Adobe Acrobat). All accompanying graphics must be 

provided in graphic interchange format (GIF) or joint photographic experts group 
(JPEG) format or a format acceptable to FTA, in addition to their native format 
(e.g., tag image file format [TIFF]).  
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(a) Electronic Published Documents (Internet). All published documents 
(including graphics) must comply and be accessible in accordance with 

current requirements of Section 508 of the Rehabilitation Act of 1973, as 
amended. FTA must approve all documentation before distribution to the 

public and it must be prepared in a format specified by FTA. FTA is required 
by law to develop its website and documentation therein to meet the 
requirements of Section 508 of the Rehabilitation Act, as amended (29 U.S.C. 

794d).  

(b) U.S. Access Board. Recipients of Federal assistance are responsible for 

consulting sources such as the Access Board http://www.access-
board.gov/508.htm, and the section 508 website http://www.section508.gov.  

(c) Section 508 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794(d). 

Federal agencies must make their electronic and information technology 
accessible to people with disabilities in compliance with electronic and 

information technology requirements. The access board has stated that, 
“Section 508 [of the Rehabilitation Act] . . . applies to all Federal agencies 
when they develop, procure, maintain, or use electronic and information 

technology. Federal agencies must ensure that this technology is accessible to 
employees and members of the public with disabilities to the extent it does not 

pose an ‘undue burden.”  

(3) Report Organization, Elements and Style. FTA requires all documents to be 
compliant with Section 508 and meet a high standard of organization and clarity of 

writing. The report must be organized with specific publication elements and 
report style guide at http://www.fta.dot.gov/research/program_requirements. 

Contact the FTA project manager for further information. 

(4) All FTA-sponsored reports must contain the following disclaimers on the inside 
front cover if published in hard copy or in a comparable prominent location if 

published electronically:  

DISCLAIMER NOTICE 

This document is disseminated under the sponsorship of the United States 
Department of Transportation, Federal Transit Administration, in the interest of 
information exchange. The United States government assumes no liability for the 

contents or use thereof.  

The United States government does not endorse products or manufacturers. Any 

trade or manufacturers’ names appear herein solely because they are considered 
essential to the contents of the report.  

(5) A report documentation page, Standard Form 298, “Report Documentation Page,” 

must be in the front of all published research and technology reports. SF-298 is 
located at: http://www.fta.dot.gov/documents/SF_298.pdf.  
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5. PRIOR APPROVALS. Prior approval requirements depend on whether the recipient is a 

state or local government, in which case it is covered by 2 CFR part 1201 or former 
49 CFR part 18, as applicable. If the recipient is an institution of higher education, hospital, 

and other nonprofit organization, it is covered by 2 CFR part 1201 or former 49 CFR part 
19. The requirements of 2 CFR part 1201 or former 49 CFR part 19 are also applied to for-
profit organizations, except to the extent FTA has determined otherwise in writing. Prior 

approvals is also determined by the applicable cost principles.  

a. Definition of Prior Approval. “Prior approval” means prior written or electronic 

approval from an authorized FTA official before the expense is incurred or action takes 
place requiring prior approval. Prior approval can take the form of FTA’s acceptance of 
the proposal and/or proposal budget and subsequent incorporation into the award or 

written or electronic approval of a separate request submitted by the recipient.  

b. Requirements for Prior Approvals. Although the wording in 2 CFR part 1201 and 

former 49 CFR parts 18 and 19 is slightly different, the following actions require prior 
approval for all entities unless noted.  

(1) Scope or Objective Change. Change in the scope or the objective of the project or 

program (even if there is no associated budget revision).  

(2) Key Personnel Change. Change in a key person specified in the application or 
award document.  

(3) Additional Federal Assistance. The need for additional Federal assistance.  

(4) Transfer of Training Allowances. The transfer of training allowances (direct 

payment to trainees) to other categories of expense.  

(5) Transfer of Work. Unless described in the application and specified in the 
cooperative agreement, grant agreement, or other agreement, the subaward, 

transfer, or contracting out of any work under an award. This provision does not 
apply to the purchase of supplies, material, equipment, or general support services. 

However, see the requirements for equipment below under Federal cost principles.  

(6) Preaward Costs. If approved, all preaward costs are incurred at the recipient’s risk 
(e.g., FTA is under no obligation to reimburse such costs if for any reason the 

recipient does not receive an award, or if the award is less than anticipated and 
inadequate to cover such costs).  

(7) Time Extensions. To initiate an extension of the expiration date of the award.  

(8) Transfers of Financial Assistance. The transfer of financial assistance between 
direct cost categories and activity line items (ALIs). See “Project Budget,” Chapter 

III, paragraph 6.b(2), in which the Federal share of the project exceeds $100,000 
and the cumulative amount of such transfers exceeds or is expected to exceed 20 
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percent of the total budget as last approved. No transfer can be made to be used for 
purposes other than those consistent with the original intent of the appropriation 

and the cooperative agreement, grant agreement, or other agreement.  

(9) Reduction of Effort. The absence for more than three months, or a 25 percent 

reduction in time devoted to the project, by the project manager or by the principal 
investigator (institutes of higher education, hospitals, nonprofits, and for-profits).  

(10) Transfers Between Indirect Costs and Direct Costs. The transfer of amounts 

budgeted for indirect costs to absorb increases in direct costs, or vice versa 
(institutes of higher education, hospitals, nonprofits, and for-profits only).  

(11) Federal Cost Principles. The inclusion of costs that require prior approval in 
accordance with the cost principles. The applicable cost principles (see Chapter V 
of this circular, “Financial Management”) for each type of institution lists cost 

elements that require prior approval to be included in an approved project budget. 
Recipients should refer to the Guidance for Grants and Agreements sections in 

2 CFR part 1201 for awards and amendments made on or after December 26, 
2014, to awards. Recipients of awards and amendments made before December26, 
2014, to awards should refer to former 2 CFR part 220 (OMB Circular A-21, 

“Cost Principles for Educational Institutions”); former 2 CFR part 225 (OMB 
Circular A-87, “Cost Principles for State, Local, and Indian Tribal Governments”); 

former 2 CFR part 230 (OMB Circular A-122, “Cost Principles for Non-Profit 
Organizations”); or Federal acquisition regulations subpart 31.2 (48 CFR chapter I, 
subpart 31.2), which covers for-profit organizations. The following list contains 

examples of cost elements that might require prior approval:  

(a) Capital expenditures (Note: All equipment [see Definitions] not identified and 

approved in the award document requires prior approval).  

(b) Costs of membership in civic, community, and social organizations as a direct 
cost, 

(c) Preaward costs,  

(d) Proposal costs as a direct charge, 

(e) Travel costs of certain officials and foreign travel,  

(f) Premiums for overtime, training, and education costs, and  

(g) Travel costs higher than maximum per diem rates.  

c. Obtaining Prior Approval.  

(1) Budget Approvals. Cost elements included in the original application and 

approved project budget constitute prior approval. Prior approvals related to the 
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changes in the approved project budget or cost elements should be submitted as a 

budget revision in FTA’s electronic award and management system no later than 
thirty days before the proposed change (see Section 6 below, “Project 

Modifications”). 

(2) Other Prior Approvals. Other requests for approvals should be submitted to the 
FTA administering office in writing or by email by an authorized official of the 

recipient with an explanation of the prior approval requested no later than thirty 
days before the proposed change.  

(3) Authorized FTA Official. An authorized FTA official may grant prior approval in 
writing, by email, or through approval in FTA’s electronic award and management 
system.  

(4) Failure to Obtain Prior Approval. Failure to obtain required prior approval from 
the appropriate administering office may result in the disallowance of costs, 

termination of the award, or other enforcement action within FTA’s authority.  

6. PROJECT MODIFICATIONS. The recipient is responsible for controlling and monitoring 
all project activities to ensure that they are carried out in accordance with the approved 

project budget. The manner in which an approved project budget is initially structured 
during the application phase can facilitate or impede project management, particularly 
when unforeseen events require changes in the project.  

Nevertheless, it may be necessary to modify a cooperative agreement, grant agreement, or 
other agreement after Federal assistance has been awarded by revising the approved project 

budget or amending the agreement. There are three ways to modify a project after Federal 
assistance has been awarded: (1) through a budget revision, (2) through an administrative 
amendment, or (3) through an amendment to the agreement. Whether a budget revision 

may be permitted (with or without prior FTA approval before incurring costs), or whether 
an amendment to the project will be necessary, depends on the effect of the proposed 

change on the scope of the project. If an ALI is added to an existing scope, the budget 
revision may be sent to the DOL for informational purposes, but the labor protection 
arrangements for the original project will apply to any project modifications without further 

DOL certification. Recipients should contact the administering office for questions relating 
to project modification requests, including which project modification is appropriate for the 

proposed action.  

Project modifications are electronically submitted, reviewed, and approved in FTA’s 
electronic award and management system.  

a. Budget Revision.  

(1) General. Budget revisions may be made as long as there is no change in the 

recipient, purpose, scope codes, and Federal funding for the project, regardless of 
the fiscal year the Federal assistance for which the funding was appropriated. 
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Budget revisions generally are changes to ALI amounts or descriptions. A budget 
revision cannot be used to materially change the purpose or intent, such as the 

scope, or Federal dollar amount of the Federal assistance award. Budget revisions 
must be consistent with the activities contained in the SOW.  

(2) Procedures. Recipients must submit a budget revision in FTA’s electronic award 
and management system using the “revise project budget” screen. Budget revision 
requests must include a reason for the revision. For each ALI being adjusted, either 

by quantity or dollar amount, recipients must include a brief explanation and 
impact to the project in the “details” section for the change being requested. If 

necessary, additional information can be provided using the attachments feature in 
FTA’s electronic award and management system. The FTA reviewer will return 
incomplete budget revisions to the recipient for inclusion of additional 

information. For assistance with completing budget revisions, please contact the 
FTA administering office.  

A recipient may request a budget revision either before or after incurring costs, 
depending on the nature of the request. If the budget revision meets the criteria 
outlined below in paragraph (3), FTA concurrence is required before incurring 

costs associated with the proposed change.  

(3) Budget Revisions that Require Prior Approval. Under certain circumstances, a 

recipient must obtain FTA approval before incurring costs for proposed budget 
revisions. For these projects, the proposed budget revision must be submitted in 
FTA’s electronic award and management system and approved before incurring 

costs associated with the budget revision. If FTA determines the proposed budget 
revision does not meet the criteria for a budget revision, alternative methods for 

modifying the project, such as an amendment to the cooperative agreement, grant 
agreement, or other agreement, may be recommended. The FTA administering 
office will make this determination during its review. Prior FTA approval must be 

obtained if the proposed budget revision meets any of the following criteria:  

(a) The Federal share of the project exceeds $100,000 and the cumulative amount 

of such transfers exceeds or is expected to exceed 20 percent of the total 
budget as last approved.  

(b) The addition of an ALI to an existing scope included in the project, provided 

that the request does not change the amount of Federal assistance awarded in 
original the cooperative agreement, grant agreement, or other agreement or 

change the scope of the project as stated in the agreement.  

(c) See subsection 5b, “Requirements for Prior Approvals,” of this circular above 
for a listing of other budget revisions that require prior approval.  

b. Administrative Amendment. An administrative amendment is usually initiated by FTA 
and may only be used when no change will result in the scope, amount, or purpose of 

the project. An administrative amendment may be used to change or clarify the terms, 
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conditions or provisions of a cooperative agreement, grant agreement, or other 

agreement. An administrative amendment is also used to change the year or type of 
Federal assistance obligated for a project to transfer equipment from one recipient to 

another, to reflect a change in the recipient or recipient’s name, or to deobligate Federal 
assistance that is no longer needed to complete the scope or purpose of the approved 
project.  

c. Amendment to the Agreement.  

(1) General. An amendment to the cooperative agreement, grant agreement, or other 

agreement is required when there is either a change in the scope or an addition of 
Federal assistance to an existing agreement. Amendments to those agreements are 
subject to the same application requirements as a new Federal assistance request. 

Amendments are subject to DOL certification, if applicable.  

(2) Procedure. Recipients must submit requests for amendments to their agreements in 

FTA’s electronic award and management system using the “Create Amendment” 
screen. Amendments revise a cooperative agreement, grant agreement, or other 
agreement, including a revised budget, and may require a change in the amount of 

Federal assistance obligated under that agreement. An amendment is subject to the 
same requirements as a new Federal assistance request except that the recipient 
need not resubmit portions of its original application that are unaffected by the 

change. The recipient must submit a detailed description of the changes and a 
revised project budget. For example, in FTA’s electronic award and management 

system under the project details section for the project, recipients should include a 
header, “Amendment #1 (or the appropriate number),” and describe the reason for 
the amendment and the changes to the project or budget or both.  

(3) Change of Scope. FTA requires an amendment if the request changes the overall 
scope of a project or changes the project scopes within the cooperative agreement, 

grant agreement, or other agreement. Examples of changes in scope and an 
exception to changes in scope that result in an amendment to the agreement 
include:  

(a) Examples of change in scope.  

1 A change in the central tasks outlined in the SOW, or  

2 The addition of a new project scope code or the deletion of a project scope 
code if the deletion affects the intent or objectives of the project.  

(b) Exception to change in scope. For earmarks, all changes to the project after 

award of Federal assistance must be consistent with the original intent of 

the congressional language. Your FTA administering office will assist you in 

making this determination. For example, if the earmark is for research on fuel 
cells, an amendment to the cooperative agreement, grant agreement, or other 
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agreement cannot be executed to change the scope to research on flywheels 
without explicit direction from Congress to FTA to change the earmark.  

(4) Change in Federal Assistance. FTA requires an amendment to the cooperative 
agreement, grant agreement, or other agreement if the request changes the total 

amount of Federal assistance for the agreement. The one exception is that if the 
scope of a project is unchanged and the only action is the deobligation of Federal 
assistance, an administrative amendment is used to process the modification. See 

section 6.b, “Administrative Amendment,” of this chapter above.  

7. EQUIPMENT. Certain management standards apply to equipment purchased with Federal 

assistance:  

a. Title. Title to equipment acquired by a recipient or subrecipient with Federal assistance 
must vest in the recipient or subrecipient, respectively, subject to conditions of this 

section.  

b. State Recipients. A state may use, manage and dispose of equipment acquired under a 

project by the state in accordance with state laws and procedures, as long as the state 
complies with Federal requirements. See 2 CFR 1201 or former 49 CFR part 18, as 
applicable. 

c. Recipients Other than States. Other recipients must follow FTA requirements and 
procedures outlined below.  

(1) Use for the Project. The recipient must use the equipment in the project or program 
for which it was acquired as long as needed, whether or not the project or program 
continues to be supported by Federal assistance, and may not encumber the 

equipment without approval of FTA. When no longer needed for the original 
project or program, the recipient must use the equipment in connection with its 

other federally sponsored activities, in the following order of priority:  

(a) Activities sponsored by FTA, then  

(b) Activities sponsored by other Federal awarding agencies.  

(2) Use Outside the Project. During the time that equipment is used for the project or 
program for which it was acquired, the recipient must make it available for use on 

other projects or programs if such other use will not interfere with the work on the 
project or program for which the equipment was originally acquired. First 
preference for such other use must be given to other projects or programs 

sponsored by FTA, and second preference must be given to projects or programs 
sponsored by other Federal awarding agencies. If the equipment is owned by the 

Federal Government, use on other activities not sponsored by the Federal 
Government may be permissible if authorized by FTA. User charges must be 
treated as program income.  
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(3) Fees for Other than Project Use. The recipient may not use equipment acquired 

with Federal assistance to provide services to an entity for a fee that is less than 
private companies charge for equivalent services, unless specifically authorized by 

Federal law, for as long as the Federal Government retains an interest in the 
equipment.  

(4) Acquiring Replacement Property. When acquiring replacement equipment, the 

recipient may use the equipment to be replaced for trade-in or sell the equipment 
and use the proceeds to offset the costs of the replacement equipment, subject to 

FTA approval.  

(5) Property Management Standards. The recipient’s property management standards 
for equipment acquired with Federal assistance and federally owned equipment 

must include all of the following:  

(a) Equipment Records. Accurate equipment records must be maintained and 

must include the following information:  

1 A description of the equipment.  

2 The manufacturer’s serial number, model number, Federal stock number, 

national stock number, or other identification number,  

3 The source of the equipment, including the award number,  

4 Whether title vests in the recipient or the Federal Government,  

5 Acquisition date (or date received, if the equipment was furnished by the 
Federal Government) and cost.  

6 Information from which one can calculate the percentage of Federal 
participation in the cost of the equipment (not applicable to equipment 
furnished by the Federal Government),  

7 The location and condition of the equipment and the date the information 
was reported,  

8 The unit acquisition cost, and  

9 The Ultimate disposition data, including date of disposal and sales price, 
or the method used to determine current fair market value where a 

recipient compensates FTA for its share.  

(b) Federal Ownership. Equipment owned by the Federal Government must be 

identified to indicate Federal ownership.  
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(c) Inventory. A physical inventory of equipment must be taken and the results 
reconciled with the equipment records at least once every two years. Any 

differences between quantities determined by the physical inspection and 
those shown in the accounting records must be investigated to determine the 

causes of the difference. The recipient must, in connection with the inventory, 
verify the existence, current utilization, and continued need for the equipment.  

(d) Control. A control system must be in effect to ensure adequate safeguards to 

prevent loss, damage, or theft of the equipment. Any loss, damage, or theft of 
equipment must be investigated and fully documented. If the equipment was 

owned by the Federal Government, the recipient must promptly notify the 
FTA.  

(e) Maintenance. Adequate maintenance procedures must be implemented to keep 

the equipment in good condition.  

(f) Disposition. When the recipient no longer needs the equipment, the equipment 

may be used for other activities in accordance with the following standards of 
the Common Rules, 2 CFR part 1201 or former 49 CFR part 18 or 19, as 
applicable:  

1 Items of equipment with a current per-unit fair market value of less than 
$5,000 may be retained, sold, or otherwise disposed of with no further 

obligation to FTA.  

2 For equipment with a current per unit fair market value of $5,000 or more, 
the recipient may retain the equipment for other uses provided that 

compensation is made to FTA or its successor. The amount of 
compensation must be computed by applying the percentage of Federal 

participation in the cost of the original project or program to the current 
fair market value of the equipment.  

3 If the recipient has no need for the equipment, the recipient must request 

disposition instructions from the FTA. FTA must determine whether the 
equipment can be used to meet its requirements. If no requirement exists 

within FTA, FTA must report the availability of the equipment to the 
General Services Administration (GSA) by FTA to determine whether a 
requirement for the equipment exists in other Federal agencies. FTA must 

issue instructions to the recipient no later than 120 calendar days after the 
recipient’s request and the following procedures must govern.  

a If so instructed, or if disposition instructions are not issued within 120 
calendar days after the recipient’s request, the recipient must sell the 
equipment and reimburse FTA an amount computed by applying to the 

sales proceeds the percentage of Federal participation in the cost of the 
equipmentm. However, the recipient must be permitted to deduct and 
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retain from the Federal share $500 or 10 percent of the proceeds, 

whichever is less, for the recipient’s selling and handling expenses.  

b If the recipient is instructed to ship the equipment elsewhere, the 

recipient FTA must reimiburse the recipient an amount which is 
computed by applying the percentage of the recipient’s participation in 
the cost of the equipment sold to the current fair market value of the 

equipment, plus any reasonable shipping or interim storage costs 
incurred.  

c If the recipient is instructed to dispose of the equipment otherwise, 
FTA must reimburse the recipient the proportionate amount of the 
recipient’s interest in such equipment and such costs incurred in the 

disposition of that equipment.  

4 FTA may reserve the right to transfer the title to the Federal Government 

or to a third party named by the Federal Government when the third party 
is otherwise eligible under existing laws. Such transfer must be subject to 
the following standards:  

a The equipment must be appropriately identified in the award or 
otherwise made known to the recipient in writing,  

b FTA must issue disposition instructions within 120 calendar days after 

receipt of a final inventory. The final inventory must list all equipment 
acquired with Federal assistance for the project and federally owned 

equipment. If FTA fails to issue disposition instructions within the 
120-calendar-day period, the recipient must apply the standards of this 
section, as appropriate, and  

c When FTA exercises its right to take title, the equipment must be 
subject to the provisions for federally owned equipment.  

5 Sales Procedures. Where the recipient is authorized or required to sell the 
equipment, proper sales procedures must be established that provide for 
competition to the extent practicable and result in the highest possible 

return.  

(g) FTA’s Special Disposition Authority. Under 49 U.S.C. 5334(h), FTA may 

authorize the recipient to transfer property acquired with financial assistance 
under 49 U.S.C. chapter 53 to a local governmental authority to be used for a 
public purpose with no further obligation to the Federal Government, if FTA 

determines in writing that:  

1 The property will remain in public use for at least five years after the date 

transferred;  
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2 There is no purpose eligible for assistance under 49 U.S.C. chapter 53 for 
which the property should be used;  

3 The overall benefit of allowing the transfer is greater than the interest of 
the Federal Government in liquidation and return of the financial interest 

of the government in the property, after considering fair market value and 
other factors; and  

4 Through an appropriate screening or survey process, there is no interest in 

acquiring the property, if land or a facility, for Federal Government use.  

(h) Special Authority for Nonprofit Institutions of Higher Education or 

Educational Institutions and Nonprofit Scientific Research Organizations. 
FTA may vest title in tangible personal property in a nonprofit institution of 
higher education or in a nonprofit organization whose primary purpose is 

conducting scientific research:  

1 When the property is bought with amounts provided under a cooperative 

agreement, grant agreement, or direct procurement contract with the 
institution or organization to conduct basic or applied scientific research,  

2 When FTA decides the vesting furthers the objectives of the agency,  

3 Without further obligation to the Federal Government, and  

4 Under conditions FTA considers appropriate.  

8. INTANGIBLE PROPERTY. Certain standards apply to intangible property resulting from 
Federal assistance.  

a. Recipients are subject to applicable regulations governing patents and inventions, 

including governmentwide regulations issued by the Department of Commerce at 
37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 

Business Firms Under Government Grants, Contracts and Cooperative Agreements.”  

b. The recipient may copyright any work that is subject to copyright and was developed, 
or for which ownership was purchased with Federal assistance. FTA reserves a royalty-

free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use the 
work for Federal purposes, and to authorize others to do so.  

c. The Federal Government has the right to:  

(1) Obtain, reproduce, publish, or otherwise use the data first produced under an 
award, and  

(2) Authorize others to receive, reproduce, publish, or otherwise use such data for 
Federal purposes.  
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d. Special provisions for research, development, demonstration, deployment, and 

technical evaluation projects apply. FTA’s standard position pertaining to rights in data 
developed under a research, development, demonstration, deployment, or technical 

evaluation project is to increase transportation knowledge, rather than limit the benefits 
of the project to project participants. Therefore, FTA generally expects the recipient to 
provide a report at the end of the project that FTA may publish or make available for 

publication on the internet, in addition to any report that FTA may request that would 
contain proprietary information.  

Except to the extent that FTA determines otherwise in writing, the recipient of Federal 
assistance to support a research, development, demonstration, or a special studies 
project agrees that, in addition to the rights in data and copyrights that it must provide 

to the Federal Government, the rights described in U.S. DOT regulations, 2 CFR 
part 1201 or former 49 CFR parts 18 or 19, as applicable. However, FTA’s Master 

Agreement also states the Recipient’s agreement that FTA may make available to any 
FTA recipient, subrecipient, third-party contractor, third-party subcontractor, or other 
participant at any tier of the project, either FTA’s license in the copyright to the subject 

data or a copy of the subject data. FTA provides an exception for adaptations of 
automatic data processing equipment or programs for the recipient’s use when the costs 
thereof are financed through an FTA capital program.  

e. In addition, in response to a Freedom of Information Act (FOIA) request for research 
data relating to published research findings produced under an award that were used by 

the Federal Government in developing an agency action that has the force and effect of 
law, FTA must request, and the recipient must provide within a reasonable time, the 
research data so that data can be made available to the public through the procedures 

established under the FOIA. If FTA obtains the research data solely in response to a 
FOIA request, the Federal agency may charge the requester a reasonable fee equaling 

the full incremental cost of obtaining the research data. This fee should reflect costs 
incurred by the agency, the recipient, and applicable subrecipients. This fee is in 
addition to any fees the agency may assess under the FOIA. See 5 U.S.C. 552(a)(4)(A).  

(1) The following definitions apply for purposes of this Subsection 8.e:  

(a) “Research data” is defined as the recorded factual material commonly 

accepted in the scientific community as necessary to validate research 
findings, but not any of the following: preliminary analyses, drafts of 
scientific papers, plans for future research, peer reviews, or communications 

with colleagues. This “recorded” material excludes physical objects (e.g., 
laboratory samples). Research data also do not include: (1) trade secrets, 

commercial information, materials necessary to be held confidential by a 
researcher until they are published, or similar information that is protected 
under law; and (2) personnel and medical information and similar information 

the disclosure of which would constitute a clearly unwarranted invasion of 
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personal privacy, such as information that could be used to identify a 
particular person in a research study.  

(b) “Published” is defined as either when:  

1 Research findings are published in a peer-reviewed scientific or technical 

journal, or  

2 A Federal agency publicly and officially cites the research findings in 
support of an agency action that has the force and effect of law.  

(c) “Used by the Federal Government in developing an agency action that has the 
force and effect of law” is defined as when an agency publicly and officially 

cites the research findings in support of an agency action that has the force 
and effect of law.  

f. Title to intangible property and debt instruments acquired under an award or subaward 

vests upon acquisition in the recipient. The recipient must use that property for the 
originally authorized purpose and the recipient must not encumber the property without 

FTA approval. 

g. When no longer needed for the originally authorized purpose, disposition of the 
intangible property must occur using procedures similar to those of Chapter IV, 

paragraph 7.c of this circular, as applicable.  

9. SUPPLIES. Certain management standards apply to supplies purchased with Federal 

assistance. Supplies are all tangible personal property other than equipment with a unit 
value of less than $5,000. 

a. Title to supplies and other expendable property must vest in the recipient upon 

acquisition. If there is a residual inventory of unused supplies exceeding $5,000 in total 
aggregate fair market value upon termination or completion of the project or program, 

and if the supplies are not needed for any other federally sponsored project or program, 
the recipient may retain the supplies for use on federally sponsored activities or sell 
them, but must, in either case, compensate the Federal Government for the Federal 

share. The amount of compensation must be computed in the same manner as for 
equipment.  

b. The recipient may not use supplies acquired with Federal assistance to provide services 
to other than Federal organizations for a fee that is less than private companies charge 
for equivalent services, unless specifically authorized by Federal law as long as the 

Federal Government retains an interest in the supplies.  

10. THIRD-PARTY PROCUREMENT.  

a. Recipient’s Administrative Responsibilities. The recipient is the responsible authority, 
without recourse to FTA, regarding the settlement and satisfaction of all contractual 
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and administrative issues arising out of procurements entered in support of a project. 

This includes disputes, claims, protests of award, source evaluation, or other matters of 
a contractual nature. Matters concerning violation of a law are to be referred to such 

Federal, state, or local authority as may have proper jurisdiction.  

b. FTA Procurement Guidance. The most important and comprehensive source of third-
party procurement information for FTA-assisted projects is contained in FTA Circular 

4220.1F, “Third Party Contracting Guidance.” The circular provides guidance on 
FTA’s procurement requirements in light of the Common Rules, 49 CFR part 1201 or 

former 49 CFR part 18 or 19, as applicable. We strongly recommend that the recipient 
thoroughly review the laws and regulations set forth in the latest edition of Appendix A 
of FTA Circular 4220.1F and FTA’s recommendations within the circular on how to 

comply with the statutory and regulatory requirements that apply to contracts supported 
by FTA assistance.  

c. Third-Party Contract Checklists. See Appendix D of FTA Circular 4220.1F, “Third 
Party Contracting Guidelines,” for a list of applicable matters to be considered when 
entering into third-party contracts.  

11. PROJECT CLOSEOUT. Project closeout is the term used to signify the process by which 
FTA determines that all activities in a project are complete and Federal assistance has been 
expended. Project closeout does not preclude FTA’s ability to seek repayment or other 

remedies for a recipient’s breach of project terms and conditions.  

a. Recipient’s Role and Responsibilities. The recipient must initiate closeout of a project 

when all approved activities are completed and the applicable Federal assistance is 
expended. All closeout documentation must be submitted within ninety days of the 
completion of all activities in the project or completion of the project period. This 

requires notifying FTA by letter or email that the project is ready for closeout. The 
recipient should electronically submit the following in FTA’s electronic award and 

management system as part of the project closeout process:  

(1) A final budget reflecting actual project costs by scope and activity,  

(2) A final FFR,  

(3) A final narrative MPR or final technical report indicating the actual completion 
date of each task and a discussion of each task contained in the final budget,  

(4) An inventory list of any federally owned equipment used in the project and an 
inventory of equipment acquired with project funds. When the project ends, it is 
FTA’s view that the project property is no longer needed for research, 

development, or demonstration purposes. FTA may authorize the transfer of that 
property in accordance with at 49 CFR part 1201, former 49 CFR parts 18 or 19, 

49 U.S.C. 5334(g) and (h), or 31 U.S.C. 6306, as applicable. The FTA project 
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manager will issue disposition instructions within 120 calendar days after receipt 
of the final inventory list,  

(5) A request to deobligate any unexpended balance of Federal assistance, and  

(6) Any other reports required as part of the terms and conditions of the cooperative 

agreement, grant agreement, or other agreement.  

b. Closeout by FTA. FTA may unilaterally initiate project closeout. Circumstances that 
could cause FTA to close out a project in whole or in part at any time before project 

completion include:  

(1) The recipient’s failure to comply with the terms or conditions of the cooperative 

agreement, grant agreement, other agreement, or other Federal requirements,  

(2) Continuation of the project would not produce results commensurate with further 
expenditure of Federal assistance,  

(3) Federal assistance is no longer needed to accomplish the purpose of the project,  

(4) Failure by the recipient to make reasonable progress to complete the approved 

project activities, or  

(5) A determination that the project has been essentially completed and/or approved 
and Federal assistance has been substantially drawn down.  

c. Adjustments to the Federal Share of Costs. Necessary adjustments to the Federal share 
of project costs are made after FTA receives and reviews the required project closeout 

information. Adjustments may also be necessary after the annual audit required by 2 
CFR part 1201 is performed. After a project has been closed, FTA assistance is not 
available for audit or other project activities. Additional information on the 2 CFR 

part 1201 annual audit is contained in Chapter V, “Financial Management,” of this 
circular. Any Federal assistance received for the project by the recipient but not 

expended must be returned to FTA. For more information on returning Federal 
assistance to FTA, see Chapter V, “Financial Management.”  

12. SUSPENSION. The suspension of a cooperative agreement, grant agreement, or other 

agreement is an action by FTA which temporarily suspends Federal assistance for a project 
pending corrective action by the recipient or pending a decision by FTA to terminate the 

agreement. If FTA determines that the recipient has failed to comply with the terms and 
conditions of the agreement, including the Federal civil rights requirements, FTA notifies 
the recipient in writing of its intent to suspend its Federal assistance award. FTA may 

withhold further payments and/or prohibit the recipient from incurring additional 
obligations pending corrective action by the recipient or a decision to terminate the 

agreement for cause. This includes work being performed by third-party contractors or 
consultants. Unless FTA notifies the recipient otherwise, suspension will not invalidate 
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obligations properly incurred by the recipient prior to the date of suspension to the extent 

that they cannot be cancelled.  

13. TERMINATION.  

a. Termination for Cause. FTA may terminate a cooperative agreement, grant agreement, 
or other agreement, in whole or in part, at any time before project completion, 
whenever FTA determines that the recipient failed to comply with the terms and 

conditions of the agreement including failure to make reasonable progress. FTA will 
promptly notify the recipient in writing of its intent to terminate Federal assistance and 

the reasons therefor, and the effective date. Payments made to the recipient or 
recoveries by FTA are in accordance with the terms of the agreement and the legal 
rights and liabilities of both parties as defined in the agreement.  

b. Termination for Purposes of Law. By signing the agreement, the recipient agrees at the 
outset to a termination in the event the Federal Government determines that the 

purposes of the laws authorizing the project would not be adequately served by the 
continuation of Federal assistance for the project.  

c. Termination for Convenience. FTA and the recipient may terminate a cooperative 

agreement, grant agreement, or other agreement as follows:  

(1) By FTA with the consent of the recipient, in which case FTA and the recipient 
must agree upon the termination conditions, including the effective date and, in the 

case of partial termination, the portion to be terminated, or 

(2) By the recipient upon sending to FTA written notification setting forth the reasons 

for such termination, the effective date, and, in the case of partial termination, the 
portion to be terminated. However, if FTA determines in the case of partial 
termination that the reduced or modified portion of the project will not accomplish 

the purposes for which the Federal assistance was awarded, FTA may terminate the 
agreement in its entirety.  

The recipient may not incur new obligations for the terminated portion of the 
project after the effective date of the termination and must cancel as many 
outstanding obligations as possible. FTA evaluates each obligation to determine its 

eligibility for inclusion in project costs. Settlement is made in accordance with 
terms and conditions of the cooperative agreement, grant agreement, or other 

agreement. FTA allows full credit to the recipient for the Federal share of the 
obligations (that cannot be cancelled) when properly incurred by the recipient prior 
to termination.  

d. Partial Termination. In some cases, FTA may deobligate FTA assistance in an approved 
project before closeout because FTA assistance is no longer needed to accomplish the 

purpose of the project.  
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14. RETENTION AND ACCESS REQUIREMENTS FOR RECORDS.  

a. Applicability. This section applies to all financial and programmatic records, 

supporting documents, statistical records, and other records of recipients. Records 
retention and access requirements must apply to the recipient’s contractors, 

subcontractors, and subrecipients. Recipients must include this requirement in recipient 
contracts and/or subagreements. These records include:  

(1) Those records required to be maintained by this circular or by the terms of the 

cooperative agreement, grant agreement, other agreement, or otherwise considered 
pertinent to FTA program requirements or the Master Agreement, and  

(2) Those records executed electronically which may be retained in that same manner.  

Copies made by microfilming, photocopying, or similar methods may be substituted for 
the original records. Files must be accessible for possible review, audit, or downloading 

to paper when required.  

b. Length of Retention Period.  

(1) Except as otherwise specified, records must be retained for three years from the 
starting date as specified below in Chapter IV, subsection 14.c of this circular, and  

(2) If any litigation, claim, negotiation, audit, or other action involving the records has 

been started before the expiration of the three-year period, the records must be 
retained for three years after completion of the action and resolution of all issues 

that arise from it.  

To avoid duplicate record keeping, FTA may make special arrangements with 
recipients (including subrecipients, as appropriate) to retain any records that are 

continually needed for joint use. FTA will request transfer of records to its custody 
when it determines that the records possess long-term retention value. When the 

records are transferred to or maintained by FTA, the three-year retention requirement is 
not applicable to the recipient. 

c.  Starting Date of Retention Period.  

(1) General. The starting date for retention of records related to multiyear projects is 
the date of submission of the final FFR upon project completion or, if waived, the 

date it would have been due.  

(2) Equipment records. The retention period for the equipment records starts from the 
date of the equipment’s disposition, replacement, or transfer at FTA’s direction.  

(3) Records for income transactions after project closeout. In some cases recipients 
must report income after a project is closed out. Where there is such a requirement, 
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the retention period for the records pertaining to the earning of the income starts 

from the end of the recipient’s fiscal year in which the income is earned.  

(4) Indirect Cost Rate Proposals, Cost Allocation Plans (CAPs)  and Similar Rate, and 

Rate Allocation Methods. This paragraph applies to the following types of 
documents and their supporting records: indirect cost rate computations or 
proposals, CAPs, and any similar accounting computations or the rate at which a 

particular group of costs is chargeable (such as computer usage charge back rates 
or composite fringe benefit rates).  

(a) If submitted for negotiation: If the proposal, plan, or other computation is 
required to be submitted to the Federal Government (or to the recipient) to 
form the basis for negotiation of the rate, then the three-year retention period 

for its supporting records starts from the date of such submission.  

(b) If not submitted for negotiation: If the proposal, plan, or other computation is 

not required to be submitted to the Federal Government (or to the recipient) 
for negotiation purposes, then the three-year retention period for the proposal, 
plan, or computation and its supporting records starts from the end of the 

fiscal year (or other accounting period) covered by the proposal, plan, or other 
computation.  

(5) Contract Records. The retention period for all required contract records 

commences after the recipients or subrecipients make final payments and all other 
pending matters are closed.  

d. Substitution of Photocopies. Copies of documents may be substituted for the originals.  

e. Access to Records.  

(1) Records of recipients and subrecipients. FTA staff members, the U.S. DOT Office 

of Inspector General, and the Comptroller General of the United States, or any of 
their authorized representatives, have the right of access to any books, documents, 

papers, or other records of the recipient that are pertinent to the project, in order to 
perform audits, or make examinations, excerpts, or transcripts.  

(2) Expiration of right of access. The right of access in this section is not limited to the 

required retention period, but continues as long as the records are retained.  

f. Restrictions on Public Access. Except as provided in subsection 8.e of this chapter, the 

Federal Freedom of Information Act (FOIA), 5 U.S.C. 552, does not apply to recipient 
records owned and possessed by the recipient that have not been submitted to the 
Federal Government. Unless required by state or local law, recipients and subrecipients 

are not required to provide periodic public access to their records.  
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However, FTA may direct a recipient to provide access to those records the recipient 
maintains on behalf of FTA (i.e., records required by Federal law or regulation, such as 

Davis-Bacon wage records), or other records necessary to determine compliance with 
Federal requirements established as conditions of eligibility for recipients of Federal 

funding. FOIA, however, does apply to records the recipient submits to FTA. 
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CHAPTER V 

 

FINANCIAL MANAGEMENT 

 

1. GENERAL. This chapter discusses the proper use and management of Federal assistance 
that the Federal Transit Administration (FTA) expects from its recipients. Financial 
management is one of the most important responsibilities in the management of Federal 

assistance.  

2. INTERNAL CONTROLS.  

a. Definition. Internal controls are the organization plan, methods, and procedures 
adopted by the recipient to ensure that effective control and accountability is 
maintained for all recipient and subrecipient projects, cash, real and personal property, 

and other assets. Recipients and subrecipients must ensure that resources are properly 
used and safeguarded, and that they are used solely for authorized purposes.  

b. General. FTA payments to a recipient are made electronically to meet the Federal share 
of eligible expenses under a federally assisted project.  

The recipient’s execution of an award of FTA assistance requires the recipient to use 

the Federal assistance it receives as specified in the underlying cooperative agreement, 
grant agreement, or other agreement. This creates a vested interest by the Federal 

Government in unused balances of any Federal assistance, improperly applied Federal 
assistance, and property or facilities purchased or otherwise acquired under the project, 
whether federal assistance is received by the recipient as an advance or by 

reimbursement.  

Recipients and subrecipients are responsible for establishing and maintaining adequate 

internal controls over all their functions that affect implementation of a federally 
assisted project.  

For proper project management, these controls must be used by each recipient in all its 

operating, accounting, financial, and administrative systems. To assure proper 
accountability for Federal assistance, internal controls must be integrated with the 

management systems used by the recipient to regulate and guide its operations.  

c. Objectives. Resources must be used in accordance with applicable Federal, state, and 
local laws, regulations, and policies and the cooperative agreement, grant agreement, or 

other agreement. Resources must be safeguarded against waste, loss, and misuse. 
Reliable data on resource use and safeguards must be accumulated, maintained, and 

fairly disclosed in reports to the recipient’s management and FTA. A proper system of 
internal controls will help the recipient to:  

(1) Operate efficiently and economically,  
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(2) Keep obligations and costs within the limits of authorizations and legal 
requirements, consistent with accomplishing the purpose of the project,  

(3) Safeguard assets against waste, loss, and misuse,  

(4) Ensure timely collection and proper accounting of the recipient’s operating and 

other revenues, and  

(5) Ensure accuracy and reliability in financial, statistical, and other reports.  

d. Necessary Elements. Certain elements are necessary to achieve the objectives 

mentioned above in subsection 2.c of this chapter of the circular and meet the standards 
discussed below in subsection 2.e. The following objectives and standards facilitate the 

recipient’s use of internal controls:  

(1) Reasonable assurance that internal controls are an integral part of the recipient’s 
management systems,  

(2) A positive and supportive attitude among recipient managers and employees,  

(3) Assignment of internal control functions to competent and experienced employees,  

(4) Identification of specific internal control objectives to assure that needs are 
identified and that valid controls are planned and implemented,  

(5) Adoption of internal control policies, plans, and procedures that reasonably assure 

their effectiveness, such as organizational separation of duties and physical 
arrangements such as locks and fire alarms, and  

(6) A regular program of testing to identify vulnerabilities in the internal control 
system.  

e. Standards of Internal Control and Audit Resolutions.  

(1) General.  

(a) Recipient management policies that govern project implementation must be 

clearly stated, understood throughout the organization, and conformed to 
applicable legislative and administrative requirements.  

(b) The recipient’s formal organization structure must clearly define, assign, and 

delegate appropriate authority for all duties.  

(c) Responsibility for duties and functions must be segregated within the 

organization to assure that adequate internal checks and balances exist. 
Recipients should pay particular attention to authorization, performance, 
recording, inventory control, and review functions to reduce the opportunity 

for unauthorized or fraudulent acts.  
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(d) A system of organizational planning should exist to determine financial, 
property, and personnel resource needs.  

(e) Written operating procedures should be simply stated, yet meet the recipient’s 
operating, legal, and regulatory requirements. In developing its procedures, 

the recipient should consider such factors as feasibility, cost, risk of loss or 
error, and availability of suitable personnel. Other important considerations 
are the prevention of illegal or unauthorized transactions or acts.  

(f) The recipient’s information system must reliably provide needed operating 
and financial data for decision making and performance review.  

(g) The recipient must provide proper supervision, and performance must be 
subject to review of an effective internal audit program.  

(h) All personnel must be properly qualified for their assigned responsibilities, 

duties, and functions. Education, training, experience, competence, and 
integrity should be considered in assigning work. All must be held fully 

accountable for the proper discharge of their assignments.  

(i) Expenditures must be controlled so that construction, equipment, goods, and 
services are acquired and received as contracted for (as to quality, quantity, 

prices, and time of delivery). Authorizations for expenditures must conform to 
applicable laws, regulations, and policies.  

(j) All real property, equipment, expendables, and Federal assistance must be 
safeguarded to prevent misuse, misappropriation, waste, or unwarranted 
deterioration or destruction.  

(2) Internal Control Self-Assessment. Recipients should evaluate their internal control 
and financial management systems to ensure they are effective. To assist with the 

evaluation, FTA developed an example of an internal control self-assessment 
form. While designed for public transportation agencies, most of the principles 
apply to other types of organizations that may also find it useful. The optional 

form is designed to provide management staff with the information necessary to 
evaluate their internal control and financial management system. The form is 

based on the criteria for effective internal control as set forth in Internal Control—
Integrated Framework published by the Committee of Sponsoring Organizations of 
the Treadway Committee (the COSO Report), as well as the criteria for effective 

financial management systems established by FTA, based on the Common Grant 
Rules, 49 CFR part 1201 or former 49 CFR parts 18. Recipients may access the 

internal control self-assessment form at the following website: 
http://www.fta.dot.gov/documents/FTA_Internal_Control_Self-
Assessment_Tool.pdf. 

(3) Financial Management Systems.  
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(a) States. A state must expend and account for Federal assistance for its projects 
in accordance with state laws and procedures for expending and accounting 

for its own funds. Fiscal control and accounting procedures of the state, as 
well as its subrecipients and cost-type third-party contractors, must be 

sufficient to:  

1 Permit preparation of reports required by the Common Rule, 49 CFR part 
1201 or former 49 CFR parts 18 or 19, as applicable, and the laws 

authorizing the Federal assistance, and  

2 Permit the tracing of funds to a level of expenditures adequate to establish 

that such Federal assistance has not been used in violation of the 
restrictions and prohibitions of applicable laws.  

(b) Entities Other than a State. The financial management systems of other 

recipients and subrecipients must meet the following standards:  

1 Financial Reporting. Accurate, current, and complete disclosure of the 

financial results of federally assisted activities must be made in 
accordance with financial reporting.  

2 Accounting Records. Recipients and subrecipients must maintain records 

that adequately identify the source and application of Federal assistance 
provided for federally assisted activities. These records must contain 

information pertaining to recipient or subrecipient awards and 
authorizations, obligations, unobligated balances, assets, liabilities, outlays 
or expenditures, and income.  

3 Internal Control. Effective control and accountability must be maintained 
for all cash, real and personal property, and other assets within the 

recipients’ and subrecipients’ projects. Recipients and subrecipients must 
adequately safeguard all such property and must assure that it is used 
solely for authorized purposes.  

4 Budget Control. Actual expenditure or outlays must be compared with 
budgeted amounts for each recipient or subrecipient project. Financial 

information must be related to performance or productivity data, including 
the development of unit cost information whenever appropriate or 
specifically required in the cooperative agreement, grant agreement, other 

agreement, or subagreement. If the unit cost data are required, estimates 
based on available documentation will be accepted whenever possible.  

5 Allowable Cost. Applicable Office of Management and Budget (OMB)  
cost principles, as stated in 2 CFR part 1201 or former 2 CFR part 220, 
225, or 230, and Federal Acquisition Regulation (FAR) subpart 31.2, 

agency program regulations, and the terms of the underlying cooperative 
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agreement, grant agreement, other agreement, or subagreement determine 
allowability and allocability of costs.  

6 Source Documentation. Accounting records must be supported by such 
source documentation as cancelled checks, paid bills, payrolls, time and 

attendance records, and third-party contract and subagreement award 
documents.  

7 Cash Management. Procedures for minimizing the time elapsing between 

the transfer of Federal assistance from the Department of the Treasury 
(Treasury) and disbursement by recipients and subrecipients must be 

followed whenever advance payment procedures are used. Recipients 
must establish reasonable procedures to ensure that the reports on 
subrecipients’ cash balances and cash disbursements are received in 

sufficient time to enable them to prepare complete and accurate cash 
transactions reports to FTA. When advances are made by electronic 

transfer of funds methods, the recipient must make drawdowns as close as 
possible to the time of making disbursements. Recipients must monitor 
cash drawdowns by their subrecipients to ensure that those drawdowns 

conform substantially to the same standards of timing and amount that 
apply to advances to the recipients. Payments received from FTA must be 

disbursed within three business days. If not disbursed within three days, 
that Federal assistance becomes excess and must be returned to FTA with 
interest.  

3. LOCAL SHARE. The recipient agrees to provide sufficient funds or approved in-kind 
resources to serve as local share for all federally assisted projects in compliance with 49 

U.S.C. chapter 53. The recipient certifies that it has or will have available the proportionate 
amount of non-Federal share promptly as project costs are incurred or become due, except 
to the extent that the Federal Government determines in writing that the non-Federal share 

may be deferred. The recipient may not use an amount as matching share for more than one 
Federal or federally assisted project.  

4. GENERAL PRINCIPLES FOR DETERMINING ALLOWABLE COSTS.  

a. General. Recipients must follow the guidelines contained in the applicable Federal cost 
principles requirements in determining whether project costs are allowable or 

unallowable.  

OMB Guidance for Grants and Agreements, “Cost Principles for State, Local, and 

Indian Tribal Governments (OMB Circular A-87),” 2 CFR part 225,  

(b) Former OMB Guidance for Grants and Agreements, “Cost Principles for 
Educational Institutions (OMB Circular A-21),” 2 CFR part 220,  

(c) Former OMB Guidance for Grants and Agreements, “Cost Principles for 
Non-Profit Organizations (OMB Circular A-122),” 2 CFR part 230, and  
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(d) FAR, at 48 CFR Chapter 1, subpart 31.2, “Contracts with Commercial 
Organizations,” covers for-profit organizations.  

Subrecipients must follow the cost principles applicable to them, which are not 
necessarily the same as the costs principles that apply to the recipient.  

Project costs must specifically relate to the purpose of the cooperative agreement, grant 
agreement, or other agreement and the latest approved project budget. Recipients may 
incur costs of both a direct and indirect nature. Direct costs are costs that can be 

identified specifically with a particular cost objective. These costs may be charged 
directly to the federally assisted project, third-party contracts, or to other programs 

against which costs are finally lodged. All direct costs, even for project administration 
activities, must be adequately supported with proper documentation. For example, all 
labor charges must be supported with time and attendance (T&A) records. Indirect 

costs must be supported by an approved CAP and/or indirect cost proposal.  

Care must be exercised when incurring costs to ensure that all expenditures meet the 

criteria of eligible costs. Failure to exercise proper discretion may result in expenditures 
for which use of project Federal assistance cannot be authorized.  

b. Allowable Costs. The criteria that govern the eligibility of project costs are listed below 

in paragraphs (1) – (11). To be allowable under a Federal assistance program, costs 
must meet the following general criteria:  

(1) Be allocable to the award under the provisions of the applicable cost principles,  

(2) Be necessary and reasonable for proper and efficient administration of the Federal 
assistance program, be allowable under Federal cost principles and, except as 

specifically provided in this circular, not be general expenses required to carry out 
the overall responsibilities of a state or local government or other entity that is the 

recipient, 

(3) Be authorized or not prohibited under state or local laws or regulations,  

(4) Be able to conform to any limitation or exclusions set forth in the Federal cost 

principles, Federal laws, or other governing limitations as to types or amounts of 
cost items,  

(5) Be consistent with policies, regulations, and procedures that apply uniformly to 
both federally assisted and other activities of the unit of government or other entity 
of which the recipient is a part,  

(6) Be treated consistently. A cost may not be assigned to a federally assisted project 
as a direct cost if any other cost incurred for the same purpose in like 

circumstances has been allocated to the federally assisted project as an indirect 
cost,  
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(7) Be determined in accordance with generally accepted accounting principles 
(GAAP) appropriate to the circumstances,  

(8) Not be allocable to or included as a cost of any other federally financed program in 
either current or prior periods,  

(9) Be net of all applicable credit,;  

(10) Be adequately documented, and  

(11) Not be incurred prior to the Federal assistance award unless specifically provided 

for in a letter of no prejudice (LONP) or equivalent document approved by FTA, 
or in the preaward authority as described in the Federal Register listing of the FTA 

annual apportionments.  

c. Disallowed Costs. In determining the amount of Federal assistance FTA will provide, 
FTA will exclude:  

(1) Any project costs incurred by the recipient prior to the date of either the FTA’s 
award of Federal assistance through a grant agreement, cooperative agreement, or 

other agreement or approved project budget (whichever is earlier), unless 
specifically provided for in a LONP or equivalent document approved by FTA, or 
in the preaward authority as described in the Federal Register listing of the annual 

apportionments; and 

(2) Any costs attributable to goods or services received under a third-party contract or 

other arrangement that is required to be, but has not been, concurred or approved 
in writing by FTA.  

The recipient agrees that reimbursement of any cost in accordance with customary payment 

methods for an approved cooperative agreement, grant agreement, or other agreement does 
not constitute a final FTA decision about the allowability of that cost and does not 

constitute a waiver of any violation by the recipient of the terms of the approved 
cooperative agreement, grant agreement, or other agreement. If the Federal Government 
determines that the recipient is not entitled to receive any part of the Federal assistance 

requested, the Federal Government will notify the recipient stating the reasons. Project 
closeout will not alter the recipient’s obligation to return any Federal assistance due to FTA 

as a result of later refunds, corrections, or other transactions, or will project closeout alter 
FTA’s right to disallow costs and recover Federal assistance on the basis of a later audit or 
other review. Unless prohibited by law, FTA may offset any Federal assistance to be made 

available under a cooperative agreement, grant agreement, or other agreement necessary to 
satisfy any outstanding monetary claims that FTA may have against the recipient. 

Exceptions pertaining to disallowed costs are set forth in FTA directives or in other written 
Federal guidance. 

5. INDIRECT COSTS.  
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a. General. The applicable OMB cost principles circular as stated in 2 CFR parts 220, 
225, and 230, and FAR subpart 31.2 define the allowability of indirect costs and 

establish procedures for developing approved indirect cost rates. In addition, CAPs are 
required for state and local governments subject to 2 CFR part 225. CAPs and/or 

indirect cost proposals must be approved by FTA or another cognizant Federal agency.  

b. Definitions. Indirect costs are costs that are:  

(1) Incurred for a common or joint purpose benefitting more than one cost objective,  

(2) Not readily assignable to the cost objectives specifically benefited, without effort 
disproportionate to the results achieved, and  

(3) Originating in the recipient department that is carrying out the project, as well as 
those incurred by other departments in supplying goods, services, and facilities to 
the recipient department.  

Examples of indirect costs are administrative or operational expenses of unit heads and 
their immediate staff. Principles and standards for determining costs applicable to 

cooperative agreements, grant agreements, or other agreements, and direct procurement 
contracts with recipients are presented in the applicable cost principles circular.  

c. Cognizant Federal Agency. Cognizance is generally assigned to the Federal agency that 

provides the predominant amount of Federal funding or Federal assistance involvement 
with a recipient organization within a given state or locality. (OMB has assigned 

cognizant audit agencies for state and local governments. See Federal Register 51 FR 
552, January 6, 1986.) For educational institutions, cost negotiation cognizance is 
generally assigned to either the Department of Health and Human Services (DHHS) or 

the Department of Defense’s (DOD) Office of Naval Research. For those cases where a 
recipient is not assigned a cognizant agency, the recipient will be under the general 

oversight of the Federal agency that provides it the most Federal funds or Federal 
assistance; which will also be identified as the “lead” Federal agency.  

d. Types of Plans. There are two types of cost plans.  

(1) Applicable to all recipients charging indirect costs is the indirect cost proposal, 
which is a financial document that is updated annually at the operating agency 

level, and which distributes the administrative support and/or overhead costs of 
that agency to the programs (and the projects) that benefit from them.  

(a) A nonprofit organization that has not previously established an indirect cost 

rate with a Federal agency must submit its initial indirect cost proposal 
immediately after the organization is advised that an award will be made, or 

not later than three months after the effective date of the award.  

(b) DHHS maintains a website on cost allocation for all the categories of 
recipients, with samples of indirect cost proposals, at http://rates.psc.gov.  
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(2) The second type of plan covers a CAP that distributes the costs of a state or local 
government’s executive and central level support functions to those operating 

organizations (usually at a lower tier level) within the government that benefit 
from them. These documents are also referred to as a statewide or local-wide 

CAPs (SWCAPs/LWCAPs). All SWCAPs must be submitted annually to DHHS 
for approval. DHHS is the cognizant agency for all states. Similarly, the LWCAPs 
of designated major cities and counties must also be submitted annually to DHHS 

or to another Federal cognizant agency. The costs approved under these plans may, 
at the option of the state or local government, be incorporated in the indirect cost 

proposals of a recipient agency within the government.  

6. PROGRAM INCOME.  

a. General. FTA’s program income policy for state governments, local governments, and 

Indian tribes are in the Common Rules, 49 CFR part 1201 or former 49 CFR part 18, as 
applicable. Although similar, the program income requirements for institutes of higher 

education, hospitals, nonprofits, and for-profits only are in 49 CFR part 1201 or former 
49 CFR part 19, as applicable. Recipients are encouraged to earn income to defray 
program costs. Program income means:  

(1) Gross income received by the recipient or subrecipient directly produced by a 
project supported activity, or  

(2) Earned only as a result of the cooperative agreement, grant agreement, or other 
agreement during the project period (the time between the effective date of the 
project and the ending date of the project reflected in the final financial report).  

b. Sources. Program income includes income:  

(1) From fees for services performed,  

(2) From the use or rental of real or personal property acquired with Federal 
assistance,  

(3) From the sale of commodities or items fabricated under a federally assisted 

project, and  

(4) From payments of principal and interest on loans made with Federal assistance for 

the project.  

Except as otherwise provided in FTA or U.S. DOT  regulations, program income does 
not include interest on Federal assistance, rebates, credits, discounts, refunds, and so 

forth, or interest earned on any of them.  

c. Cost of Producing Program Income. If authorized by Federal regulations or the 

cooperative agreement, grant agreement, or other agreement, costs incident to the 
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production of program income may be deducted from gross income to determine 
program income.  

d. Governmental Revenues. Taxes, special assessments, levies, fines, and other similar 
revenues produced by a recipient or subrecipient are not program income unless the 

revenues are specifically identified in the cooperative agreement, grant agreement, 
other agreement, or Federal agency regulations as program income.  

e. Property. Proceeds from the sale of real property or equipment will be administered in 

accordance with the requirements of 49 CFR part 1201 or former 49 CFR parts 18 
or 19, as applicable.  

f. Use of Program Income.  

(1) States and Local Governments. FTA allows states and local governments to keep 
program income and use it for allowable activities in 49 U.S.C. chapter 53; that is, 

for capital, planning, or operating expenses. Unless permitted under Federal law or 
regulations, program income may not be used to reduce the local share of the 

project from which it was earned, but may be used in future cooperative 
agreements, grant agreements, or other agreements. If recipients choose not to use 
program income for public transportation purposes, then the program income must 

be deducted from total allowable costs to determine the net allowable costs unless 
otherwise specified in the terms and conditions of the agreement.  

(2) All Other Recipients. Program income must be deducted from total allowable costs 
to determine the net allowable costs unless otherwise specified in the terms and 
conditions of the cooperative agreement, grant agreement, or other agreement.  

(a) Research Exception. For research projects (see “Research and Development” 
definition), program income must be added to the funds committed to the 

project and used to further eligible project or program objectives, unless 
otherwise specified in the terms and conditions of the agreement.  

g. Income after the Project Period. Unless the terms and conditions of the cooperative 

agreement, grant agreement, or other agreement provide otherwise, recipients have no 
obligation to the Federal Government regarding program income earned after the end of 

the project period.  

7. ANNUAL AUDIT.  

a. General. The Single Audit Act requirements of 2 CFR part 1201 and the most recent 

version of the OMB  “Compliance Supplement,” provide the requirements for annual 
audits of Federal assistance recipients. The OMB Compliance Supplement is available 

on the OMB website at http://www.whitehouse.gov/omb/circulars_default/.  
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b. Requirement. Recipients that expend $750,000 or more in a year in Federal funds from 
all sources must have a single audit conducted, except when they elect to have a 

program-specific audit conducted.  

While the single audit provisions of 2 CFR part 1201 is directed only to states, local 

governments, and nonprofit organizations, FTA may also require for-profit 
organizations that receive Federal funds to undertake an audit in conformance with 
2 CFR part 1201 audit requirements.  

FTA recipients are required to obtain the services of an independent auditor to conduct 
a single audit each year in conformance with2 CFR part 1201, except if a state 

constitution or law provides for a single biennial audit.  

Recipients are required to submit to the FTA administering office one copy of their 
annual single audit report to FTA if the audit report contains any findings and 

recommendations related to the FTA program or another U.S. DOT program or, in 
those cases in which the audit report does not contain any FTA findings or 

recommendations, a copy of only the Federal clearinghouse transmittal sheet, “Data 
Collection Form for Reporting on Audits of States, Local Governments, and Non-Profit 
Organizations, OMB Form SF-SAC.”  

Recipients must keep one copy of the data collection form and one copy of the audit 
reporting package on file for three years from the date of submission to the Federal 

clearinghouse. Pass-through entities must keep their subrecipients’ submissions on file 
for three years from date of receipt.  

c. Purpose. The purpose of the single annual audit report is to determine whether the 

recipient:  

(1) Prepared financial statements that fairly present its financial position and the 

results of its financial position and the results of its financial operations in 
accordance with GAAP,  

(2) Has in place internal accounting and other control systems to provide reasonable 

assurance that it is managing Federal financial assistance programs in compliance 
with applicable laws and regulations, and  

(3) Has complied with laws and regulations that may have material effect on its 
financial statements and on each of its major Federal assistance programs.  

The annual single audit is to be performed by an independent auditor who is required to 

determine and report on whether the recipient has internal control systems that 
reasonably assure it is managing its Federal assistance programs in compliance with 

applicable laws and regulations.  

Recipients are required to determine whether certain subrecipients have spent Federal 
assistance funds they received in accordance with applicable laws and regulations. 
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Audit judgment concerning the recipient’s determination is left to the independent 
auditor.  

d. Resolution of Audit Findings. Recipients and subrecipients are responsible for the 
prompt resolution of all audit findings and recommendations. This responsibility 

requires that the recipient:  

(1) Promptly evaluate the report,  

(2) Determine the appropriate follow-up actions and establish a date for their 

completion, and  

(3) Complete all required actions within the established period of time.  

The recipient must resolve deficiencies or opportunities for improvement identified in 
an audit. The resolution of audits begins with FTA’s report to the recipient and 
continues until the recipient corrects identified deficiencies, implements needed 

improvements, or demonstrates that the findings or recommendations are not valid or 
do not warrant management action.  

The audit is not resolved until FTA concurs in the documentation of steps taken to 
implement any needed corrective actions. The recipient should monitor and report on 
the status of outstanding audit findings and recommendations in its quarterly progress 

reports and, where appropriate, report separately on significant events.  

8. PAYMENT PROCEDURES.  

a. General. Provisions in 2 CFR part 1201 or former 49 CFR parts 18 or 19, as applicable, 
and 31 CFR part 205 govern payments to recipients for financing operations under a 
federally assisted project and other programs. These regulations require that payment to 

a recipient be limited to the minimum amounts needed and timed so as to be in accord 
only with the actual, immediate cash requirements of the recipient in carrying out the 

approved project.  

Before a potential recipient requests FTA assistance, it should verify with the FTA 
Project Manager that Federal assistance is available for the project in FTA’s electronic 

award and management system . FTA assistance should not be requested in amounts 
greater than the “available funds” reported in FTA’s electronic award and management 

system.  

b. Payment Basis. FTA makes all payments on a progress or milestone completion basis.  

(1) Progress payments. FTA may make payments based on costs incurred or expected 

over the requested period in the near future.  

(2) Milestone completion payments. To ensure that the recipient is making adequate 

progress toward project completion, FTA may require milestone completion 
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payments. A schedule of project milestones is established, with estimated costs, 
upon completion of which FTA will make payment. The milestone costs should be 

considered estimates, not fixed costs, and FTA can only make payment for actual 
and allowable costs incurred for completion of that milestone.  

c. Payment Methods. FTA makes all payments for research-type projects through the 
Treasury’s automated clearinghouse (ACH) method of payment, regardless of the dollar 
amount involved. ACH electronically sends payment to a payee’s bank for deposit to 

the payee’s bank account.  

In accordance with the U.S. DOT guidelines, recipients of cooperative agreements must 

register and request Federal assistance using the Delphi eInvoicing system to aid the 
FTA approving official in authorizing reimbursement to the recipient. All supporting 
documentation needed to support payment is required to be scanned within the 

eInvoicing system to aid the FTA approving official in authorizing reimbursement to 
the recipient. The Standard Form 270 (SF-270), “Request for Advance or 

Reimbursement,” invoice is a component of this system and is required to be completed 
when requesting Federal assistance. Instructions for completing the SF-270 can be 
found in Appendix C of this circular. Recipients issued cooperative agreements 

CANNOT use the Electronic Clearing House Operation (ECHO-Web) system to 
drawdown Federal assistance for projects covered by this circular.  

d. Excessive or Premature Withdrawals.  

(1) General. For excess payments made by the Federal Government to the recipient 
that do not qualify as a “claim” for purposes of the Debt Collection Act of 1982, as 

amended, 31 U.S.C. 3701 et seq., the recipient agrees that the amount of interest 
owed to the Federal Government depends on whether the recipient is a state or 

state instrumentality.  

(a) A recipient that is a state or state instrumentality agrees that interest owed to 
the Federal Government will be determined in accordance with Treasury 

regulations, “Rules and Procedures for Efficient Federal State Funds 
Transfers,” 31 CFR part 205 that implements section 5(b) of the Cash 

Management Improvement Act of 1990, as amended, 31 U.S.C. 6503(b).  

(b) A recipient that is neither a state nor a state instrumentality agrees that 
common law interest owed to the Federal Government will be determined in 

accordance with joint Treasury/DOJ regulations, “Standards for the 
Administrative Collection of Claims,” 31 CFR 901.9(i).  

(2) Exceptions. The only exceptions to the requirement for prompt refunding are when 
the Federal assistance involved:  

(a) Will be disbursed by the recipient within seven calendar days, or  

(b) Is less than $10,000 and will be disbursed within thirty calendar days.  
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These exceptions to the requirement for prompt refunding should not be construed 
as approval for a recipient to maintain excessive Federal assistance. They are 

applicable only to excessive amounts of Federal assistance that is erroneously 
drawn.  

(3) Return of Federal Assistance. The return of Federal assistance is accomplished as 
follows:  

(a) FTA requests recipients to electronically remit the excessive cash and any 

interest to FTA using the Treasury’s Pay.gov financial collection system 
(https://www.Pay.Gov).  

(b) Although refunds in the form of paper checks are discouraged, recipients may 
mail refund checks to DOT/FAA (FTAAccount) in Oklahoma City. If a paper 
check is used to refund the premature withdrawal of Federal assistance or any 

interest payments, the amount of each must be separately identified and 
accompanied by a letter explaining the purpose of the check(s) and identifying 

the project number. A copy of the check and the letter should be sent to the 
recipient’s administering office. Additional information pertaining to the 
mailing of checks is located below in subsection 8.f of this chapter of this 

circular.  

e. Repayment to FTA. Recipient returning Federal assistance must notify FTA program 

managers of plans to repay FTA. The following are possible reasons for repayments to 
FTA:  

(1) Insufficient funds eligible for use as local share to match Federal payments,  

(2) The sale of project equipment,  

(3) Excessive Federal assistance in the project account, or  

(4) Duplicate payment. 

f. Repayment Procedure. Required repayments must be made promptly to FTA. 
Recipients can submit repayments to FTA through the following method:  

Option 1 (Preferred Method) 
 

Plastic Card or Automatic Clearing House Payment (ACH Direct Debit) 

 
Go to Treasury’s website, https://pay.gov. 
 

Under Find Public Forms, Click on “Search by Agency Name” 
 
Click on the Letter “F” for Federal Transit Administration 

Click on the Name: Federal Transit Administration 
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Select the appropriate Payment Form Name: FOIA Fee, Grantee Refunds/Over Payments, or 
Vendor/Employees 

 
Provide the requested information and submit.  Note:  If making an ACH payment from your bank 
account, please select ACH Direct Debit as the payment type.  

 

 

Option 2: 
 

Mail Check payment to the following address for Paper Check Conversion (PCC) processing:  
 

Regular Mail      Overnight Mail 
 
DOT/FAA (FTA Account)    DOT/FAA (FTA Account) 

ESC, AMZ-300      ESC, AMZ-300 
PO BOX 269041     6500 S. MACARTHUR BLVD 
OKLAHOMA CITY, OK 73125    HQS BLDG RM 181 

       OKLAHOMA CITY, OK 73169 
       Attn:  Rhonda Manuel (405-954-8195) 

g.  

h. Requirement to Remit Interest. Under FTA’s Master Agreement, recipients must remit 
any interest earned on excess Federal assistance drawn down but not spent for eligible 

project activities or held in excess of three calendar days. Payments of interest must be 
made by using the Pay.gov financial collection system.  

Unless waived by FTA, interest will be calculated at rates imposed by the Treasury 

(http://fms.treas.gov/) beginning on the fourth day after the Federal assistance was 
deposited in the recipient’s bank or other financial depository. Upon notice by FTA to 

the recipient of specific amounts due, the recipient must promptly remit to FTA any 
excess Federal assistance payments, including any interest due.  

i. Deobligation of Federal Assistance . FTA reserves the right to deobligate unspent 

Federal assistance prior to project closeout.  

j. Right of FTA to Terminate. The recipient agrees that, upon written notice, FTA may 

suspend or terminate all or part of the Federal assistance provided herein if the recipient 
is, or has been, in violation of the terms of its cooperative agreement, grant agreement, 
or other agreement, or if FTA determines that the purposes of the law under which the 

project is authorized would not be adequately served by continuation of Federal 
assistance for the project. Any failure to make reasonable progress or other violation of 

the agreement that significantly endangers substantial performance of the project must 
be deemed to be a breach of the agreement.  

In general, termination of any Federal assistance under the agreement will not 

invalidate obligations properly incurred by the recipient and concurred in by FTA 
before the termination date, to the extent those obligations cannot be canceled. 

However, if FTA determines that the recipient willfully misused FTA assistance by 
failing to make adequate progress; by failing to make reasonable use of the project real 

Exhibit D 
Federal Provisions

http://fms.treas.gov/


Page V–16 FTA C 6100.1E 
 

  

 

property, facilities, or equipment; or failing to honor the terms of the approved grant, 
FTA reserves the right to require the recipient to refund the entire amount of Federal 

assistance provided herein or any lesser amount as may be determined by FTA.  

Expiration of any project time period established for this project does not by itself 

constitute an expiration or termination of the agreement.  

Neither the receipt by the recipient of any Federal agreement for the project nor the 
closeout of Federal financial participation in the project must constitute a waiver of any 

claim that FTA may otherwise have arising out of the agreement.  
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CHAPTER VI 

 

FTA OVERSIGHT 

 

1. GENERAL. The Federal Transit Administration (FTA) may evaluate recipient adherence 
to program and administrative requirements through a comprehensive oversight program. 
FTA’s Master Agreement, which is incorporated by reference and made part of the 

cooperative agreement, grant agreement, or other agreement, specifies these requirements. 
FTA may determine compliance through self-certification, oversight review, audits, and 

site visits. On an annual basis, FTA may complete an individual recipient oversight 
assessment questionnaire, which serves as baseline information for each recipient’s 
capacity to comply with Federal requirements and determines the risk the recipient’s 

program may represent for the Federal program. Based on this information, FTA makes 
decisions about which recipients will receive oversight reviews during the coming year. 

Administering office staff use the information to develop oversight plans and to allocate 
oversight resources for the upcoming fiscal year , which may include oversight reviews, 
meetings, and/or site visits.  

FTA may conduct on-site inspections of projects to evaluate the recipient’s effectiveness in 
implementing the project in conformance with the cooperative agreement, grant agreement, 

or other agreement. Inspection visits may be made, for example, to follow-up on 
information received from the recipient about an event with significant impact on a project 
or to determine whether the recipient has adequately complied with civil rights laws, 

regulations, and agreements. Inspection and concurrence by FTA in project work does not 
relieve the recipient of its responsibilities and liabilities as the responsible party for 

carrying out the project.  

2. PROGRAM SPECIFIC REVIEWS.  

a. Financial Management Oversight. Under the Financial Management Oversight (FMO) 

program, FTA conducts several types of reviews:  

(1) Full Scope Financial Management System Review. The full scope financial 

management system review requires FMO contractors to conduct a series of 
interviews, full transaction reviews, and appropriate substantive tests. The 
contractors determine that the recipient’s financial management system meets the 

requirements of the applicable Common Rule, 2 CFR part 1201 or former 49 CFR 
parts 18 or 19, as applicable. The contractors then express an objective, external, 

independent professional opinion to FTA, in accordance with established public 
accounting standards, on the effectiveness of the recipient’s internal control 
environment. The seven standards for financial management systems are: financial 

reporting, accounting records, internal control, budget control, allowable costs, 
source documentation, and cash management. An average FMO review takes three 

to four weeks, conducted at the recipient’s site.  
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(2) Follow-up Reviews. Follow-up reviews are performed primarily to ensure those 
recommendations resulting from full scope reviews are implemented and working 

properly. If performed, these reviews will occur between twelve and eighteen 
month after the full scope review.  

(3) Indirect Cost Allocation Plan Review. Indirect CAP reviews are performed on 
CAPs submitted to the FTA for approval as the cognizant agency. The purpose of 
this review is to determine whether the methodology for allocating indirect cost to 

a Federal or federally assisted project is calculated in a manner consistent with the 
applicable OMB circular.  

(4) Special Assignment (Agreed Upon Procedures). Agreed upon procedures are 
performed primarily to carry out special assignments deemed necessary as part of 
the FMO program. As an example, FTA may require a review that involves the 

development of procedures with the contractor in order to meet FTA engagement 
objectives. While there can be varying engagements that may employ agreed upon 

procedures, in most cases, FTA is concerned about whether FTA assistance were 
spent according to the guidelines of the cooperative agreement, grant agreement, 
or other agreement, and in accordance with the applicable cost principles. These 

reviews are conducted on a case-by-case basis and are directly related to the 
recipient’s financial management issues.  

b. Procurement Reviews. FTA may conduct a procurement system review to ensure that 
the requirements and standards of the Common Rules on administrative requirements 
for federally assisted projects, 2 CFR part 1201 or former 49 CFR parts 18 or 19, as 

applicable, and the most recent version of FTA Circular 4220.1, as they specifically 
apply to procurements, are met. These reviews are conducted on-site and involve 

review of previous typical procurements as well as documentation of policies, 
processes and controls. For grantees or recipients that receive Federal assistance for 
capital, planning, and/or operations, this type of review can be accomplished under 

FTA’s oversight program. 

c. Civil Rights Reviews. Recipients and subrecipients of Federal assistance must comply 

with civil rights. FTA’s Master Agreement specifies that compliance is required and 
sets forth the terms and conditions governing the administration of a public 
transportation project or other projects supported with FTA financial assistance. FTA 

recipients should be aware, however, that they may be subject to civil rights 
requirements established and enforced by other Federal agencies that may not 

recognize the FTA Master Agreement as dispositive of their responsibilities and that 
some responsibilities exist independent of FTA or other Federal funding. FTA retains 
the right to review recipient compliance status at any time during the life of the project. 

FTA’s civil rights reviews include Title VI, Disadvantaged Business Enterprise (DBE), 
Americans with Disabilities Act (ADA), and Equal Employment Opportunity (EEO) 

requirements.  

3. PROJECT LEVEL REVIEWS.  
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a. Specialized Oversight Strategies. From time to time, FTA has determined that a 
recipient presents the need for additional specialized oversight. In a few cases, FTA has 

designated a recipient or its project as a high-risk recipient under 2 CFR part 1201 or 
former 49 CFR parts 18 or 19, as applicable. In these cases, FTA may impose specific 

requirements as a condition of receiving FTA assistance. These conditions are usually 
the result of specialized review provided by one or more or a combination of FTA 
contractors.  

b. Quarterly Project Management Meetings. Quarterly project management meetings may 
be instituted with selected recipients. These meetings provide a forum for management 

briefings, status/progress reports, discussion of accomplishments and problems, and, as 
appropriate, an opportunity for site inspection. The quarterly meetings do not replace 
quarterly written reports. 

c. Other Project Management Meetings. Other project management meetings may be 
instituted with specific recipients at other time intervals at the discretion of the FTA 

administering office. These meetings provide a forum for management briefings, 
status/progress reports, discussion of accomplishments and problems, and, as 
appropriate, an opportunity for site inspection. The meetings do not replace quarterly 

written reports.  

d. Site Visits. FTA may conduct on-site inspections of projects to evaluate the recipient’s 

effectiveness in implementing the project in conformance with the cooperative 
agreement, grant agreement, or other agreement. Inspection visits may be made, for 
example, to follow-up on information received from the recipient about an event with 

significant impact on a project or to determine whether the recipient has adequately 
complied with civil rights laws, regulations, and agreements. Inspection and 

concurrence by FTA in project work does not relieve the recipient of its responsibilities 
and liabilities as the responsible party for carrying out the project.  

e. Peer Reviews. FTA may request recipients to participate in peer reviews with other 

recipients or industry experts to define objectives for projects and to evaluate technical 
progress. In the case that FTA intends to distribute information prepared by a recipient 

that is influential or highly influential scientific research as defined by OMB’s “Final 
Information Quality Bulletin for Peer Review,” dated December 16, 2004, FTA will 
follow procedures for peer review outlined in that bulletin. 
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APPENDIX A 

 

INSTRUCTIONS FOR COMPLETING FEDERAL FINANCIAL REPORT (FFR)  

 

The FFR screen in FTA’s electronic award and management system consists of three tabs: 
Summary, Financial Status and Remarks, and Certification. 

(1) The Summary Tab:  

 

(a) Employer Identification Number (EIN) – Enter the EIN. The EIN is also 

known as a Federal tax identification number. 
 

(b) Work in Progress/Submit Report – Select “Work in Progress” or “Submit 

Report.” Select “Work in Progress” to prepare the report. Once the report is 
complete and ready for submission, select “Submit Report.”  

 

(c) Report Type – Select whether the report is quarterly, monthly, annually, or 
other. 

 

(d) Period – Enter the reporting period from the drop-down menu.  
 

(e) Final Report? – Enter whether or not the report is final. In the drop-down 

menu select, “Yes, Final Report” or “No, Not Final Report.” The report will 
be final if all the activities in the grant are completed, the Federal assistance is 
drawn down, there are no unliquidated obligations, and the milestones are 

closed. Once the final report is submitted, the grant or cooperative agreement 
is ready for closeout. Please notify your regional program manager.  

 

(f) Indirect Expense – If a recipient is charging indirect costs to the project, 
complete this section. Enter total amount of indirect expenses incurred on a 

cumulative basis. Please note that a recipient must have an approved CAP in 
order to incur these expenses,  
1 Type – Enter indirect expense type from the drop-down menu, 

2 Rate – Rate approved by the cognizant agency, 
3 Base – Total base amount from which the indirect cost rate is determined, 

4 Period from / Period to – The period covered by the approved rate, 
5 Amount Charged – Total amount of indirect expenses charged to the 

project on a cumulative basis, or 

6 Federal Share – Federal share of the indirect expenses charged. 
 

(2) The Financial Status Tab – The information in this section is compiled on a 
cumulative basis, except for the three expenditures lines (lines F, G, and H). 
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(a) Line A - Federal Cash on Hand at beginning of period – Any cash on hand at 

the beginning of the project. In most instances, this line will be zero.  

 

(b) Line B - Federal Cash Receipts –The cumulative amount of actual cash 

received from FTA for this project as of the reporting period end date. Report 

this amount on a cash basis. 

 

(c) Line C - Federal Cash Disbursements – The cumulative amount of Federal 

assistance disbursed as of the reporting period end date. Disbursements are the 

sum of actual cash disbursements for direct charges for goods and services, 

the amount of indirect expenses charged to the project, and the amount of 

payments made to subrecipients and contractors. Report this amount on a cash 

basis. 

 

(d) Line D - Federal Cash on Hand at End of Period – The sum of lines A + B – 

C, populated by FTA’s electronic award and management system. If there is 

cash on hand at the end of the period, FTA requires an explanation in the 

remarks or certification tab, explaining why the drawdown was made 

prematurely or other reasons for the excess cash.  

 

(e) Line E - Total Federal Assistance Authorized – The total amount of all 

Federal assistance in the project including amendments. FTA’s electronic 

award and management system populates this field. 

 

(f) Line F - Federal Share of Expenditures – The amount FTA will participate in 

the total project costs. You can enter this information in either the “This 

Period” section or the “Cumulative” section, however, do not enter in both 

sections. Expenditures are the total project costs (less any rebates, refunds, or 

other credits) incurred on the accrual basis of accounting. Examples of 

expenditures are: (1) the sum of cash disbursements for direct charges for 

property and services, (2) the amount of indirect expense incurred, and (3) net 

increase or decrease in accounts payable or accrued expenses.  

 

(g) Line G - Recipient Share of Expenditures – Of the total project costs, enter the 

amount the recipient will pay of the total project costs. You can enter this 

information in either the “This Period” section or the “Cumulative” section. 

However, do not enter in both sections. Enter the recipient share of actual cash 

disbursements (less any rebates, refunds, or other credits) including payments 
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to subrecipients and third-party contractors. This amount may include the 

value of allowable third-party in-kind contributions. Note: On the final report, 

this line should be equal to the total recipient share required (line N). Report 

this amount on an accrual basis. 

 

(h) Line H - Total Expenditures – The total of all expenditures (total project costs) 
as of the end of the reporting period. FTA’s electronic award and management 

system populates this field – lines F + G. 
 

(i) Line I - Federal Share of Unliquidated Obligations – The Federal portion of 

unliquidated obligations (binding commitments entered into for goods and 

services not yet received). On the final report, this line should be zero. Report 

this amount on an accrual basis. Examples of unliquidated obligations are: (1) 

signed contracts for purchase of equipment when delivery has not yet 

occurred, (2) contracts for services not yet rendered, (3) open purchase orders, 

and (4) contract retention. 

 

(j) Line J - Recipient Share of Unliquidated Obligations – The local share of 

unliquidated obligations. 

 

(k) Line K - Total Unliquidated Obligations – The total amount of recipient 

binding commitments entered into for goods and services not yet received. 

FTA’s electronic award and management system populates this field – lines I 

+ J. 

 

(l) Line L - Total Federal Share – The total FTA is expected to contribute to the 

total project costs. This is the sum of Federal share of expenditures (line F) 

and Federal share of unliquidated obligations (line I). FTA’s electronic award 

and management system populates this field – lines F + I. 

 

(m)  Line M - Unobligated Balance of Federal Assistance – The Federal share of 
the project for which the recipient has not entered into a binding commitment. 

FTA’s electronic award and management system populates this field – lines E 
to L. 

 

(n) Line N - Total Recipient Share Required – The total amount required recipient 

share for the cooperative agreement, grant agreement, or other agreement 

including amendments. The required recipient share should include all 

matching and cost sharing provided by recipients and third-party providers to 

meet the level required by FTA. FTA’s electronic award and management 

system populates this field. 
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(o) Line O - Remaining Recipient Share to be Provided – The total recipient share 

required (line N) minus the sum of recipient share of expenditures (line G) 

and the recipient share of unliquidated obligations (line J). FTA’s electronic 

award and management system populates this field. 

 

(p) Line P - Program Income on Hand at the Beginning of the Reporting Period – 
Any unspent program income on hand at the beginning of the project. In most 

instances, this line will be zero. 
 

(q) Line Q - Total Program Income Earned During the Period of Performance  – 

The amount of program income earned as of the end of the reporting period. 
Program income is: (1) gross income received by the recipient or subrecipient 
directly generated by a project supported activity, or (2) earned only as a 

result of the cooperative agreement, grant agreement, or other agreement 
during the project period. Examples: income from (1) fees for services 

performed, (2) fees for the use or rental of real or personal property acquired 
with project funds, (3) the sale of advertising and concessions, and (4) the sale 
of commodities or items fabricated under a cooperative agreement, grant 

agreement, or other agreement. Program income is not: (1) interest on project 
funds; (2) rebates, credits, discounts, refunds, taxes, special assessments, 

levies, and fines, etc. and interest earned on any of them; or (3) sale of assets. 
(Proceeds from the sale of real property or equipment will be handled in 
accordance with the requirements of 49 CFR part 1201 or former 49 CFR 

parts 18 or 19, as applicable.) 
 

(r) Line R - Program Income Expended in Accordance with the Deduction 
Alternative – The amount of program income that was used to reduce the 
Federal share of the total project cost. Only to be used if the recipient does 

not exercise the provisions of the Common Rule, 2 CFR part 1201 or 

former49 CFR parts 18 or 19, as applicable. As a rule of thumb, this field is 

zero. 
 

(s) Line S - Program Income Expended in Accordance with the Addition 

Alternative – FTA does not allow this method; this field is zero.  

 

(t) Line T - Program Income Expended on Allowable Transit Capital and 

Operating Expenses – The amount of the program income earned that the 

recipient is allowed to spend on allowable transit capital and operating 

expenses as provided in the Common Rule, 2 CFR part 1201 or former 

49 CFR parts 18 or 19, as applicable. 
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(u) Line U - Unexpended Program Income – FTA’s electronic award and 
management system populates this field. 

 

(3) The remarks and certifications tab: 

 

(a) Recipient Remarks – This box is for the recipient to provide comments and 

provide any explanations or information deemed necessary for the review of 

the report. 

(b) Certification checkbox – Before submitting the report, check the certification 

box. Please note the certification language. The name of FTA’s electronic 

award and management system user and the date is automatically populated.  

(c) FTA Remarks – This box is for the FTA reviewer to provide comments for 

both the FFR and MPR. Once FTA completes the review of the data, the 

reviewer will enter any comments in this box. The reviewer will contact the 

recipient by email if FTA added comments. 
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APPENDIX B 

 

COST ALLOCATION PLANS 

 
1. REQUIREMENTS. Recipients that intend to seek FTA reimbursement for indirect costs 

must prepare a CAP and/or indirect cost rate proposal. The following are basic 

requirements for preparing a CAP.  

a. CAPs and indirect cost rate proposals must be updated annually.  

b. The updated plans must be retained and made available for review at the recipient’s 
annual single audit.  

c. Updated CAPs may be used on a provisional basis for the following fiscal year with the 

provision that year-end adjustments must be made to actual costs.  

d. The initial plan must be approved by FTA or another cognizant Federal agency. For 

subsequent approvals, please refer below to Section 5 of this Appendix.  

e. Additionally, all costs in the plan must be supported by formal accounting records to 
substantiate the propriety of eventual charges. The recipient’s CAP should cover all 

applicable costs. It should also cover costs allocated under plans of other agencies or 
organizational units which are to be included in the costs of other federally sponsored 

programs. To the extent feasible, CAPs of all agencies rendering assistance to the 
recipient should be presented in a single document.  

2. Content. The CAP should contain, but need not be limited to the following:  

a. Nature and extent of services provided and their relevance to federally sponsored 
programs;  

b. Items of expense to be included;  

c. Methods to be used in distributing cost; and  

d. Appropriate civil rights data.  

3. PURPOSE OF THE CAP. The purpose of the CAP is to guide the recipients’ allocation of 
costs. The plan should ensure:  

a. All activities of local government departments or state agencies have been considered;  

b. Distribution of indirect costs is based on a method(s) reasonably indicative of the 
amount of services provided,  

c. Services provided are necessary for successful conduct of Federal programs,  
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d. Level of costs incurred are reasonable,  

e. Costs of state or local centralized government services may be charged in conformance 

with governmentwide cost allocations plans, and  

f. Costs claimed are allowable in accordance with the Office of Management and Budget 
(OMB) Circular A–87, as applicable.  

4. DEVELOPMENT OF COST ALLOCATION PLAN. In planning the development of a 
CAP, recipients should develop a CAP that identifies costs of supporting service units and 

allocates those costs to benefiting units on an equitable basis. The following is a list of 
components that should be included in a CAP:  

a. An organization chart,  

b. Financial statements,  

c. Cost allocation methodology,  

d. Cost allocation rate proposal,  

(1) Identification of costs of each type of service to be claimed,  

(2) Determination of the method for allocating each type of service cost to users,  

(3) Identification of units rendering/receiving service and associated costs,  

(4) Description of services,  

(5) Description of allocation base (consistency is important), and  

(6) Summary allocation schedule for each service.  

e. Proposal reconciliation with financial statements. (Note: Allocated costs must be 

reasonable and traceable to the financial statements),  

f. Identification of Federal award direct cost base, and  

g. Certification of conformance with U.S. OMB, “Cost Principles for State, Local, and 
Indian Tribal Governments (U.S. OMB Circular A-87),” 2 CFR part 225. A proposal to 
establish a CAP or an indirect cost rate proposal will be unacceptable if the certificate 

of the CAP or certificate of indirect costs is omitted. The certificate must be signed on 
behalf of the governmental unit by an individual at a level no lower than chief financial 

officer of the governmental unit that submits the proposal or component covered by the 
proposal. See also U.S. OMB, “Cost Principles for Educational Institutions (U.S. OMB 
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Circular A-21),” 2 CFR part 220, and U.S. OMB, “Cost Principles for Nonprofit 

Organizations (U.S. OMB Circular A-122),” 2 CFR part 230, which apply to project 
costs incurred by a private nonprofit organization. 

5. SUBMISSION OF COST ALLOCATION PLAN/INDIRECT COST RATE 
PROPOSALS. U.S. OMB “Cost Principles for State, Local, and Indian Tribal 
Governments” (U.S. OMB Circular A-87) requires that the plan (called a proposal) be 

submitted to a recipient’s Federal cognizant agency for approval. The CAP/indirect cost 
rate proposal should be submitted to the “cognizant” or “lead” Federal agency when: 

a. The recipient is working on its first assistance project or has not previously had a 
CAP/indirect cost rate proposal reviewed and accepted,  

b. The recipient has made a change in its accounting system, thereby affecting the 

previously approved CAP/indirect cost rate proposal and its basis of application,  

c. The recipient’s proposed CAP/indirect cost rate proposal exceeds the amounts and rate 

approved for the previous year(s) by more than 20 percent, or  

d. The recipient changes the CAP/indirect cost rate proposal methodology.  

6. PLAN APPROVAL. Most transit agencies are under the cognizance of the U.S. DOT. 

Whenever the cognizant agency gives prior approval to a government-wide CAP or indirect 
cost rate proposal, such approval is formalized, distributed to all interested Federal 

agencies, and applicable to all Federal grants in accordance with U.S. OMB, “Cost 
Principles for State, Local, and Indian Tribal Governments” (U.S. OMB Circular A-87).  

An approved CAP or indirect cost rate proposal must be updated annually. The update 

should be retained and made available for review at the time of the recipient’s 
organization-wide audit.  
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APPENDIX C 

 

REQUEST FOR ADVANCE OR REIMBURSEMENT (SF–270) 

 
1. GENERAL. The recipient agrees as follows:  

a. New recipients must first provide financial information to enroll in the automated 

clearinghouse (ACH) system. Assistance will be provided by Federal Aviation 
Administration’s (FAA’s) Enterprise Service Center (ESC) and the administering 

office.  

b. To complete and attach an original Standard Form 270, “Request for Advance or 
Reimbursement” (see Sample Request for Advance or Reimbursement Form [SF–270] 

in Appendix C of this circular) with supporting documentation when submitting request 
for reimbursement via DELPHI Ie-Invoicing System.Upon receipt of the SF-270 

payment request and supporting documentation, ESC will disburse  payments by ACH 
deposit for all request approved by the authorized FTA Project Manager in the Delphi 
e-Invoicing System. INSTRUCTIONS. Instructions for completing an SF-270 are 

printed on its reverse side (see instructions for completing request for advance or 
reimbursement form [SF-270] in Appendix C of this circular). In addition, the 

following instructions should assist recipients in completing this form.  

a. Only the total column on this form should be completed, unless the project involves 
more than one funding ratio. In such instances, the other columns are also to be used.  

In addition, recipients should round all figures to the nearest dollar; that is, amounts of 
$0.50 or over would be rounded to the higher dollar. For example: if the other than 

Federal share is computed to be $2,572.70, the amount reported would be $2,573.  

b. Block #5—All requisitions should be numbered consecutively beginning with #1 as the 
first requisition. Suggested format should include the fiscal year and sequential number 

for each individual voucher. For example, the payment request number for the 
recipient’s first voucher submitted in FY 2007 would appear on the SF-270 as follows: 

2007–001.  

c. Block #8—The first requisition covers the date the Federal assistance was awarded 
(unless the project had preaward authority, through the end of the period for which 

reimbursement is requested). When a requisition requests reimbursement only, the 
“ending” date will be the same date on which outlays are reported on line 11a of this 

form. If the reimbursement and/or an advance is being requested, the “ending” date 
should reflect the period through which the advance is needed.  

All requisition report periods should run consecutively. For example, if a requisition is 

submitted for the period 1/1/07 to 3/31/07, the next requisition will begin 4/1/07.  
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d. Block #9—The name of the recipient should be exactly as indicated on the cooperative 

agreement, grant agreement, or other agreement. Recipients should avoid abbreviation 
and spell out the entire name of the organization.  

e. Block #11—Line A—The “as of” date should be the date for which the recipient has 
actual costs recorded. This date should be the same as the “to” date, Block #8, unless 
the recipient is requesting an advance.  

Line B—Represents the amount applicable to program income that was required to be 
used for the project or program by terms of the cooperative agreement, grant 

agreement, or other agreement.  

Line D—Represents the estimated expenditures for the advance period, both FTA share 
and the local share.  

Line F—Local share of line E, depending on the funding ratio of a particular project.  

Line G—Federal share of line E, depending on the funding ratio for a particular project.  

Line H—Total of previous requisition(s) submitted. This line should not represent 
actual payment received because the recipient may have submitted a requisition that is 
in the process of being paid. Requisition #1 on this line should be zero.  

Note that the recipient should complete only the “total” column of Block #11, unless 
the cooperative agreement, grant agreement, or other agreement specified that there is 

more than one funding source supporting the project. In such cases, separate columns 
should be utilized for each funding source.  

Line I—Federal share now requested represents the total amount of the SF-270 

reimbursement that will be forwarded to the recipient.  

 

 

 

4. REVIEW OF THE SF-270. Each SF-270 for Federal assistance will be reviewed in light of 

the periodic milestone progress reports (MPRs) and financial reports required for each 
project. Changes requiring amendments to the cooperative agreement, grant agreement, or 

other agreement or prior approval of a budget revision must be approved before Federal 
assistance for these changes are requisitioned.  
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Sample Request for Advance or Reimbursement Form (SF–270) 
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INSTRUCTIONS FOR COMPLETING REQUEST FOR ADVANCE OR 

REIMBURSEMENT FORM (SF–270) 
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APPENDIX D 

 

PREPARATION INSTRUCTIONS FOR FTA FINAL REPORTS 

 

1. UNIFORM STYLE AND FORMAT FOR FINAL REPORTS. FTA has adopted a uniform 
style and format for its final reports for the purpose of fostering ease of information 

retrieval, technical merit, clarity of writing, quality control, and processing in information 
systems, as well as for assuring timely delivery and permanent access to these documents. 

The uniform style distinguishes these documents as FTA products.  

2. FTA ROLE. FTA is responsible for final editing and design of final reports resulting from 
FTA-sponsored research and technical assistance. FTA will produce these final reports in 

PDF format and will post them on the FTA website at 
http://www.fta.dot.gov/about/research_reports_and_publications and other locations. FTA 

will ensure that all final reports are compliant with Section 508 of the Rehabilitation Act of 
1973 (described in more detail below). 

3. RECIPIENT ROLE. The recipient is responsible for preparing and delivering to FTA in 

electronic format draft final reports with all required components as described below. After 
FTA editorial review, the recipient is responsible for responding to FTA requests for 

additional information, clarification, and editorial changes during final processing of the 
draft report. 

4. LIMITED PRINTING OF HARD COPY DOCUMENTS. To promote efficient spending in 

the Federal Government, Executive Order 13589 directs agencies to provide written 
information electronically and limit the publication and printing of hard copy documents. If 

FTA determines that a report will also be printed, printing is the responsibility of the FTA 
project manager or the author. The FTA will provide the design and files necessary for 
printing if requested at the time of final report submission.  

5. STYLE, CONTENT, AND FORMAT OF DRAFT FINAL REPORTS.  

a. File Format. Recipients must submit draft final reports electronically in two formats: 

one file using Word 2007 or later and one file as a PDF.  

b. Orthography. Spelling, definition, and compounding of words should follow Merriam-
Webster’s Collegiate Dictionary, 11th edition.  

c. Units of Measure. Measurements may appear in both SI (metric) and U.S. customary 
units, with the measurement unit of the original research followed by the equivalent 

conversion in parentheses.  

d. Content Components. Reports must include each of the following elements in the 
following order:  
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(1) Title Page  

 
(2) Report Documentation Page (Standard Form 298), submitted in a separate Word 

file, as found at http://www.fta.dot.gov/research/program_requirements  

(3) Table of Contents  

(4) List of Figures  

(5) List of Tables  

(6) Foreword (optional)  

(7) Acknowledgments  

(8) Abstract  

(9) Executive Summary  

(10) Main body of text, separated into titled sections and subsections as appropriate; 
numbering should not be used for subsections  

(11) Appendices (if needed)  

(12) Glossary of Terms (if needed)  

(13) References  

e. Text Format  

(1) Layout: 8.5" × 11", portrait orientation  

(2) Margins: 1" on top, bottom, left, and right  

(3) Font: Arial, 11 pt  

(4) Alignment: Left, one column  

(5) Spacing: Single  

(6) Paragraph indents: None  

(7) Headers/footers: None (other than page numbering)  

(8) Headings:  

(a) First-level head (bold type, capitalize each word, on separate line)  
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(b) Second-level subhead (bold italics type, only first word capped, on separate 

line)  

(c) Third-level subhead (italics type, only first word capped, on separate line)   

(9) Tables and Figures 

Tables and figures should be included within the text and appear immediately after 
the paragraph in which they first are indicated, when possible. Titling should be as 

follows:  

(a) Tables. Title above table; bold type; capitalize each word; numbering 

corresponds to section/chapter (5-1, 5-2, etc.); no punctuation after number or 
at end of title  

Table D-1 Example of a Table Title 

Categories Values 

  

  

 

(b)  Figures. Title below figure; bold type; capitalize each word; numbering 
corresponds to section/chapter (3-1, 3-2, etc.); no punctuation after figure 

number; period at end of title 

 

Figure D-1 Example of a Figure Title. 

(c) Illustrations, Photographs, and Videos 

1 Each chart, figure, photo, illustration, video, and table must have a distinct 
title.  

0

1

2

3

4

5

6

Category 1 Category 2 Category 3 Category 4

Series 1

Series 2

Series 3
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2 Each image requires Section 508–compliant alternative text.  

3 All charts, tables, and graphs must be submitted separately in Microsoft 
Excel file containing the data points used to create each chart, table, or 

graph.  

4 Illustrations and photographs must be submitted separately in an image 
file format (TIFF, JPEG, AI, or EPS) and must include all sources and 

written permissions for use.  

5 Images must have at least 72 ppi (pixels per inch), and it is strongly 

preferred that they be 96 ppi at the size they will be displayed on the page 
(i.e., if the final display image will be 4" × 6", it needs to be 96 ppi at 4" × 
6"). As a general rule, images found on the internet should not be used, as 

these are typically of lower resolution and quality. For reports that will 
also be professionally printed, all images MUST have a minimum of 300 

ppi at the size the image will be displayed on the page.  

6 Illustrations and photographs to be used for the cover page must be 
representative of the report’s content and with no writing on the image. 

The image must be in color with a resolution of at least 300 ppi, measure 
8"W × 6"H, and include all sources and written permissions. Please 

indicate the correct accreditation for the image.  

7 Videos must be submitted separately in a video file format (MPG, MOV, 
WMV, or AVI) and must include all sources and written permissions for 

use. A written script of any video(s) must be included for 508 compliance 
purposes. 

(d) References 

1 Footnotes should appear at the bottom of the page on which they are cited 
(not as endnotes).  

2 References should be numbered sequentially in order of their appearance 
in the text, in brackets with an Arabic numeral, e.g., [22]. References 

should not be denoted with superscripts.  

3 References should be listed in sequential order at the end of the document 
using The Chicago Manual of Style format.  

4 References should not include personal communications, telephone 
conversations, or similar material that would not be available to readers 

electronically or in printed form in a library or from the originating 
agency. Instead, cite the author’s name and “unpublished data” in 
parentheses (in both text and References at end).  
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(e) Alternative Text Guidelines. Alternative (alt) text is text associated with an 

image that serves the same purpose and conveys the same essential 
information as the image. In situations where the image is not available to the 

reader (perhaps because they have turned off images in their web browser or 
are using a screen reader due to a visual impairment), the alternative text 
ensures no information or functionality is lost. The following guidelines 

should be used when writing alt text:  

1 Alt text should describe all the important information in the image but not 

every physical detail, only what is important to its meaning and 
understanding.  

2 Alt text should not duplicate information provided in the content of the 

page or in the caption.  

3 Alt text should begin with the figure number and a word that describes the 

type of image, e.g., “Figure 5-1 is a graph of . . .” or “Figure 2-3 is a photo 
of. . . .” 

4 For a simple or decorative image, such as a logo, provide only a brief 

description. If more information would be useful to convey the meaning of 
the image, this should be included. Purely decorative images, which add 

no meaningful information to a page, such as bullets or page dividers, do 
not require alt text.  

5 Alt text for images that contain detailed information, such as a technical 

diagram, chart, or graph, must include all relevant data, unless already 
described in the page text.  

6 Images that are linked must include a description of the destination or the 
purpose of the link.  

7 Information that would benefit both sighted viewers and those using 

screen readers should not be included in alt text but should be included in 
the image’s caption. The alt text and caption should supplement each 

other, with the alt text written for screen readers and the captions written 
for all readers.  

8 References should use italics, not underlining, where appropriate.  

9 Inserting alt text:  

a Word 2007: Right-click on the image, select Size. Select “Alt Text” 

and replace the image file name that automatically appears with 
appropriate alt text.  
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b Word 2010: Right-click on the image, select Format Picture. Select 

“Alt Text,” then “Description” and add the appropriate alt text.  

f. Report Summary. All reports must be accompanied by a one- to two-page summary of 

the information contained in the report. In 350 to 800 words, the summary should 
include the following information:  

(1) FTA Report Title  

(2) Background: In one to two paragraphs, this section provides information detailing 
the history of the problem and the rationale for conducting the research or for the 

content of the report.  

(3) Objectives: In one paragraph with bulleted items as needed, this section briefly 
explains the objectives of the research or content of the report. Specific objectives 

should be cast under the overall objectives.  

(4) Findings and Conclusions: In two to four paragraphs in general and accessible 

language, this section provides the findings and conclusions of the report and 
should address the issues raised in the objectives section.  

(5) Benefits: In two to three paragraphs, this section discusses the value of the 

findings in terms such as the following: How will the findings be used? Are they 
already being used? How will they affect FTA business? What are the safety, 

economic, or efficiency benefits?  

(6) Project Information: The following language should be included in the summary:  

This research project was conducted by (name of Principal Investigator) of the 

(contracting organization). For more information, contact FTA Project Manager 
(name of FTA Project Manager) at (FTA Project Manager’s phone number and 

email address).  

These instructions can be found at http://www.fta.dot.gov/research/program_requirements . 
Questions regarding report formatting guidelines should be directed to your FTA project 

manager.  
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FTA Report Preparation Checklist 

 

Report Title: _________________________________________________________________  

Project Manager: _____________________________________________________________  

Final Output: ☐ PDF ONLY ☐ PDF and PRINTED  

 
Required Report Components  

 
 Title Page  

 Report Documentation Page (in Word)  

 Table of Contents  

 List of Figures  

 List of Tables  

 Acknowledgments/Foreword  

 Abstract  

 Executive Summary  

 Main Body  

 Appendices (if needed)  

 Glossary (if needed)  

 References  

 

Illustrations & Photos  

 

 508-compliant alternative text for all 
illustrations and photos provided in 

separate Word file  

 Illustrations/photos submitted separately in 

image file format (TIFF, JPEG, AI, EPS) 
with sources (and credits for photos, if 
appropriate) 

 All images 72 ppi or higher (300 ppi or 
higher if report will be professionally 

printed)  

 Videos submitted separately, with sources 
and written permissions  

 Written script of video  

 Cover image at least 8'' × 6'' at 300 ppi with 

no writing on image  

 Sources, permissions, and photo credits for 
cover image 

 

Tables and Figures 

 

 Distinct title for each table and figure  

 508-compliant alternative text (for all 

figures)  

 Charts and tables submitted separately and 
include all data points  

 

Report Summary  

 

 One to two pages (800 words) maximum 

 Background  

 Objectives  

 Findings and Conclusions (with single 
summary sentence) 

 Benefits  

 Project Info 
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