
PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
JULY 8, 2020 

COMMISSIONERS IN ATTENDANCE: 

Chair John Phillips, Sarah Hall, John Kenworthy, Mark Sletten, Laura Suesser, Doug 
Thimm, Christin Van Dine 

EX OFFICIO:  Planning Director Bruce Erickson; Hannah Tyler, Planner; Alexandra 
Ananth, Planner; Rebecca Ward, Planner; Mark Harrington, City Attorney  

The Planning Commission meeting was conducted virtually via Zoom. 

The public was able to submit eComments during the meeting.   

Determination of Health and Safety Risk under Open Public Meetings Act (OPMA) 

Chair Phillips read the Determination of Health and Safety Risk under OPMA.  Notice of 
electronic meeting and how to comment virtually.  The meeting will be an electronic 
meeting without an anchor location as permitted by Utah Code Open and Public Meetings 
Act Section 52-4-207(4) as amended June 18, 2020, and Park City Resolution 18-2020 
adopted March 19, 2020.  The written determination of a substantial health and safety risk, 
required by Utah Code section 52-4-207(4) attached as Exhibit A.   

The Commissioners will connect electronically.  Public comments will be accepted virtually. 
To comment virtually, use eComment or raise your hand on Zoom. eComments submitted 
before the meeting date will be attached to the packet as appendices. eComments 
submitted Planning Commission meeting days will be read aloud.  For more information on 
participating virtually and to listen live, please go to www.parkcity.org    

Chair Phillips read from Exhibit A, Determination of Substantial Health and Safety Risk.  On 
July 8, 2020, the Board Chair determined that conducting a meeting with an anchor 
location presents a substantial risk to the health and safety of those who may be present at 
the anchor location.  Utah Code Section 52-4-207(4) requires this determination and the 
facts upon which it is based, which include the percent of positive Covid-19 cases in Utah 
has been on the rise since May 27, 2020.   Positive cases from testing have increased from 
4.96% to 9.23% during the month of June, and COVID-19 patients in Utah hospitals have 
increased during the same time period.  As of June 25, 2020, there have been 158 deaths 
in Utah due to COVID-19.  Summit County has the third highest case rate of COVID-19 in 
the state. 
This determination is valid for 30 days and is set to expire on August 8, 2020.     
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ROLL CALL 

Chair Phillips called the meeting to order at 5:40 p.m. and noted that all Commissioners 
were present.            
 

APPROVAL OF MINUTES 
 
June 24, 2020 
 
MOTION:  Commissioner Sletten moved to APPROVE the Minutes of June 24, 2020 as 
written.  Commissioner Kenworthy seconded the motion. 
 
VOTE:  The motion passed unanimously.  
 

PUBLIC COMMUNICATIONS 
No comments were submitted on items not on the agenda.    

 

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES   
 
Planning Director Erickson introduced David Everitt, the new Deputy City Manager who 
will be focusing primarily on external affairs.   Mr. Everitt will be handling community 
development, engineering, and housing.    
 
Mr. Everitt stated that he has been working in the Deputy City Manager role for more than 
three months.  Prior to that, he was on contract to work on the Arts and Culture District 
project, which is still in his portfolio.  Mr. Everitt stated that before coming to Park City he 
was the interim County Manager in San Juan County for a short period of time.  Prior to 
that he was the City Manager in Moab for three years.  He also worked for former Salt Lake 
City Mayor Becker as his Chief of Staff and Chief Operating Officer for eight years.  Mr. 
Everitt was very excited to be working for Park City on community development and other 
issues.            
Commissioner Sletten disclosed that he has occupied commercial space at Park City 
Mountain Resort for over 20 years.  He has no contracts or relationship with PEG 
Development.  It would not affect his ability to discuss or vote on the proposal.  He 
clarified that this was only a disclosure and not a recusal. 
 
Commissioner Kenworthy disclosed that Matt Hutchinson served as his attorney for 
many years.  He noted that Mr. Hutchinson had forwarded a position on the nightly 
rental issue; however, he did not feel it was necessary to recuse himself from 
discussing that item.                  
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WORK SESSION 
 
5.A. Quarterly Commission Discussion – Topics may include Transportation, 

Housing, Height Exceptions, Parking, and Annexation.  
 
Director Erickson reported that the MIDA project on the Jordanelle west side was 
approved in Wasatch County for several thousand units.  An additional 1,000 units may 
be coming through the Hideout project by Black Rock.  The Silver Creek project, north 
of Home Depot, is approximately 1300 acres.  The project by Skull Candy is trying to 
revise their approval to deliver an additional 1,000 units of housing.   
 
Director Erickson stated that the Staff was trying to determine how to make 
transportation and transit work.  At this point, the Staff does not have an understanding 
of the parking and how it will work.  Director Erickson wanted the Planning Commission 
to be aware that the externalities are bigger than the internal discussions that have 
taken place.   
 
Planner Ward presented slides showing updates to the topics the Planning Commission 
had requested to be noticed for discussion, which were transportation, housing, height 
exceptions, parking, and annexation.  She reported that the City’s Transportation 
Master Plan was on hold until Vision 2020 is complete, which was also on hold due to 
the pandemic, Vision 2020.  She expected that topic to come forward later this year.  
Planner Ward stated that the Short-Range Transit Plan will be initiated in the Fall to 
update the Plan.  A new Park and Ride is proposed by Quinn’s Junction near the 
Highway 40 and SR248 intersection.   
 
Planner Ward commented on Housing and noted that the Staff was preparing a work 
session at the next meeting to go over increased height and reduced parking specific to 
affordable housing.  They would also be presenting updates to the Housing Resolution 
that are in progress.  Planner Ward stated that on June 11

th
, the City Council provided 

direction on Housing Resolution Amendment that may open opportunities for LMC 
amendments.   
 
Regarding annexation, Planner Ward stated that the City was still preparing annex City-
owned properties.   
 
Director Erickson reported that the following evening, the City Council would begin a 
discussion on planning for Park Avenue in terms of how parking can work, whether they 
can achieve a more complete street, and plans for transit.   
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Commissioner Kenworthy asked for an update on the Hideout annexation and whether 
there was a time frame for their annexation process.  Planner Ward noted that there 
were changes to State law regarding annexations, and the Staff was looking into the 
impacts of those changes.  However, at this point she was not aware of any specific 
timeline for the Hideout annexation.   
 
Commissioner Sletten recalled that several months ago Director Erickson was working 
aggressively to expand a little further to the Richardson Flat area.  He asked if anything 
had moved forward from the City’s perspective.  Director Erickson replied that he was 
not aware of anything new at this point.  The annexation policy was in place, but the 
Staff had not received any direction from the City Council to proceed.  Director Erickson 
stated that the City Council and the Summit County Council were in conversations 
about Richardson Flat.  
 
Director Erickson stated that the City was proceeding forward with the Park and Ride at 
the northeast intersection of Highway 40 and SR248.  They were still determining 
whether that area needs to be annexed.   
 
Commissioner Sletten stated that in looking at the plans, he thought it appeared to be 
preemptive, which he thought was a good move.  There were some areas north of 
Highway 40 and areas east and slightly south of Highway 40.  Commissioner Sletten 
asked if the Commissioners could communicate individually with the City Council.  
Director Erickson thought the Commissioners could communicate their concerns, but 
hard conversation needed to take place with Summit County before moving forward.  
The City is also aware of a couple of development proposal in that neighborhood.  
Director Erickson noted that they were talking about a tiny sliver of land north of SR248. 
All the other ground with development restrictions are south of SR248.  The City owns 
the Clark Ranch.   
 
Commissioner Suesser asked if the sliver of land is on the east side of the underpass 
before reaching the ramp to Highway 40 going north.  Director Erickson replied that the 
Park and Ride is on the east side of the underpass, but the sliver of land is everything 
from the Old Frontage Road up to Black Rock Ridge.  Commissioner Suesser clarified 
that it was just east of the frontage road.  Director Erickson answered yes.  
Commissioner Suesser asked for the number of parking stalls.  Director Erickson 
thought they were looking at 500 stalls.  He explained that the Park and Ride is 
between the Old Frontage Road and the new on-ramp, and it runs north and south.  
The sliver of land that runs with the mine claims and Richardson Flat runs east west.  
The Park and Ride comes off the Old Frontage Road and runs over UDOT property 
over to Highway 40.   
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Director Erickson reiterated that he was not anticipating hearing much more from the 
City Council on annexation until they have more conversations with the Summit County 
Council on land use decisions.   
 
In terms of transportation, Director Erickson stated that the Staff was focused on trying 
to make sure transit and transportation work perfectly with Arts and Culture and into the 
Iron Horse District.  They were still trying to figure out the relationship on these larger 
projects to see how they could make them work within the Transit and Transportation 
Planning.  Director Erickson noted that the City was in the process of negotiating a 
third-party transportation study for the Base of Park City Mountain Resort.  He stated 
that the main concern is making sure that transit works and that they will not need to 
increase the number of cars going into the Base unless absolutely necessary.  
 
Commissioner Sletten commented on electric bikes and how much more the use has 
increased over the last two years.  Three years ago, no one ever imagined they would 
see the extent of this type of transportation in Park City.  Commissioner Sletten 
remarked that transit and transportation typically relate to buses and cars.  He 
suggested thinking outside the box and giving more thought to electric bikes. 
 
Director Erickson noted that electronic vehicle charging stations was on the agenda this 
evening.  He believed they would eventually hear comments from the Staff regarding 
bicycles, although bikes are difficult during the winter.  Director Erickson stated the City 
was working as hard as possible to deliver 100 EV charging stations this year.  The 
electric bikes charge out of a normal 110v plug.  The Staff was proposing a 220v 
phased plug for Level 2 EV vehicles.  
 
Commissioner Sletten asked if there are other types of transportation being considered 
that would eliminate increasing transportation issues besides buses and cars.  Director 
Erickson replied that the planning had not completely worked through all the demand 
for park and rides.  It is still unknow what exactly they need to do.  He was unsure 
whether aerial transportation would work, and it is very expensive.  The City needs to 
decide whether to run aerial transportation to Richardson Flat, and if they do, how do 
they attach the Park and Ride at Quinn’s Junction to the aerial transportation and where 
do they drop off the riders.  The purpose of these quarterly conversations is to outline 
the issues that the Staff is trying to figure out in an effort to find the answers.  Director 
Erickson stated that a Rapid Bus Transit lane is considered inside the Transportation 
Study.  
 
Director Erickson was concerned that the large developments outside of Park City 
jurisdiction are not well served with transportation, and the population of those 
developments are not public transportation dependent.  He anticipated a huge increase 
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in shuttle services similar to Promontory, Victory Ranch, and the Montage.  The City 
Council is not interested in adding additional parking on Main Street or at the Resorts if 
it can be avoided.   
 
Commissioner Kenworthy commented on the transportation component and asked if 
there was agreement with the MIDA and Hideout areas to work with Park City on ways 
to funnel people into SR248.   Director Erickson replied that proposals are being 
discussed for signalized intersections on SR248 in Hideout.  When they did the 
annexation study, he, Planner Ward, and the Mayor committed to work with Hideout on 
doing a cooperative trails system over to Hideout.  Director Erickson stated that at this 
point they did not fully understand the impact of the Jordanelle Parkway, which is the 
back road between Hideout and Mayflower.   
 
Planner Ward stated that there are blueprints on a regional basis for transportation in 
collaboration with Wasatch County.  When the work session on connectivity is 
scheduled, she will provide background information on what is being proposed to 
achieve a transit connection.   
 
Commissioner Hall echoed Commissioner Sletten’s comments on how e-bikes are 
revolutionizing the community.  She thought that was evident by the number of 
Commissioners who e-biked to the site visit earlier today.  Commissioner Hall thought 
there was still room for improvement because there are very few places to park a bike 
on Main Street.  There is no bike parking at PCMR.  There are very few places 
generally throughout town.  She noted that some of the bike paths are in great 
condition, but others have terrible divots.  When biking down Park Avenue there is a 
beautiful bike path that dead ends at Deer Valley, making it unsafe to continue on to 
Park Avenue.  Commissioner Hall would like to see the bike paths safer and more user 
friendly.  
 
Director Erickson stated that their points were well taken on how to accommodate e-
bikes.  He understood that changes to Park Avenue are being contemplated do a better 
job of accommodating bikes.  He anticipated future conversations regarding some of 
the Old Town streets in terms of sidewalks versus big bike lanes.   
 
Planner Ward reported that transportation planning was also in the process of creating 
an ordinance about prioritizing different modes of transportation.  The Staff will follow 
that process as they look to the walkability study.   
 
Planner Ward stated that the affordable housing work session was scheduled for July 
22

nd
.  Director Erickson suggested that they could give serious consideration to raising 

the housing requirements on some of the larger employers.  Currently, the requirement 
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is between 10-20%, leaving thousands of employees without housing.  It has no effect 
on the housing demand for the construction industry.  Director Erickson believed there 
was a huge demand for housing on the edges of the community, Kimball Junction, and 
Heber.   
 
Commissioner Suesser thought it was imperative to have a very walkable community, 
especially since the King’s Crown project and the Base project will put substantially 
more people in Old Town.  It is vital for people to walk safely on Old Town streets and 
she requested that it be a priority.  Commissioner Suesser likes bikes lanes and the 
idea that more people are starting to use e-bikes.  However, Park City has a long winter 
season and she questioned how much bikes are used during the winter.  People are 
always walking around, and they need to make sure it can be done safely.   
 
Director Erickson commented on height exceptions.  He noted that there are two 
elements in the height exception question.  Planners Ward and Tyler will attempt to 
answer one question at the July 22

nd
 work session.  The other one is inside of the MPD 

ordinance about how many exceptions can be given versus the amount of density; and 
whether or not they were stripping density off of undevelopable area in exchange for the 
height.   
 
Planner Tyler stated that on July 22

nd
 the Staff will provide an update on affordable 

housing.  They were in the process of getting a third-party analysis on both the height 
increase and the parking reduction.  On July 22

nd
, the Staff will provide an in-depth 

analysis on the scope of the third-party analysis.  Planner Tyler thought it was a good 
decision to use a third party.  The Staff will come back in the Fall with the findings of 
that analysis and to help get clear direction from the Planning Commission.  Planner 
Tyler reiterated that Covid-19 delayed Vision 2020 and other things that would help 
answer some of these questions.  She hoped to gain momentum as they put together 
these contracts and the scope of work.   
 
Commissioner Hall asked if the affordable housing update would include the accessory 
dwelling units.  Planner Tyler replied that it would be affordable housing in general.  
They were waiting for the third-party analysis to look the parking reduction before they 
bring back the accessory dwelling units.  They believe some of the planning principles 
can be taken out of the analysis for affordable housing and bring that justification for 
parking reductions into the ADU discussion.  Planner Tyler stated that the Staff wanted 
to make sure they have all the facts before proposing any amendments.   
 
Chair Phillips asked if it was possible to merge affordable housing and the ADU 
conversations because they are similar and would have similar incentives to generate 
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affordable housing.  Planner Tyler thought they could do two work sessions back to 
back to consider some of the same facts on the same night. 
 
Commissioner Kenworthy commented on the analysis that will provide information on 
reducing parking, increasing height, and decreasing setbacks.  He asked if the analysis 
would connect with development costs and the benefits of the City working with the 
private sector.  The question is whether the height and parking reduction allows this to 
be cost effective for a private developer.  He asked if that will be answered by this 
analysis.  Planner Tyler stated that they were using the same consultant that did the 
affordable housing code and recommended the initial setback reductions.  They have 
already done a proforma for several different sites and contemplated what could make 
them pencil.  Some of those things included height increases and parking reductions.  
The consultant will contemplate the initial proforma, and also be looking at other 
municipalities with similar codes that allow a height increase for the density bonus and 
the parking reduction.  They will also provide examples of developments that were 
actually built using the codes they cite.  Planner Tyler was hopeful that with examples of 
buildings that were developed using a code, it would help them give an idea of what it 
will look like, but also the feasibility of it working.  The goal is that any analysis will be 
able to guide them to producing a code that will not only incentivize development for 
affordable housing, but also achieve a product they want to see. 
 
Commissioner Kenworthy asked if the analysis will also address City subsidies.  
Planner Tyler answered no.  She remarked that in the ADU conversations there were 
recommendations on additional funding from that third-party review.  The Staff will be 
taking that entire package back to the City Council and they can talk about subsidies at 
that time. 
 
Planner Ward stated that the original report the consultant provided with the proforma 
included some examples of different city subsidies in different scenarios.  She thought 
they could update that information with the study on height and parking.   
 
Chair Phillips stated that in his years on the Planning Commission, the Central Park 
Condominium project was his favorite project.  He noted that the height exception was a 
huge component of in allowing the original developer to get to the place where it 
actually penciled out.  Chair Phillips thought they could make good progress if they get 
good advice.   
 
Director Erickson stated that he, Planner Tyler, and Planner Ward needed to determine 
where additional height is appropriate in the community.  They were specifically looking 
at some of the City affordable housing locations and whether or not additional height 
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could work.  Redevelopment in the Iron Horse District may affect how they address 
height.    
 
Commissioner Thimm stated that in talking about building heights, there are “magical” 
heights for different types of building materials or different fire ratings of buildings that 
they might want to look at in terms of maximum heights.  He noted that code limits 
change dramatically at set points that are cost/square foot for construction.  
Commissioner Thimm suggested looking at those magical heights.  
 
Planner Ward summarized direction from the Planning Commission this evening.  They 
would like the walkability and connectivity updates to consider e-bikes, as well as other 
modes of transportation, especially in the winter season.  Updates on regional plans 
and transit plans, and efforts to connect MIDA, Hideout, and the City.  Look at 
walkability, specifically at the Resort redevelopments.  Merging the affordable housing 
discussion with AAUs and making sure there is a proforma and consideration of City 
subsidies.  Look at the Central Park condos for height exceptions.  Look at fire ratings 
and different ways that the LMC might limit height exceptions. 
 
Commissioner Suesser clarified that her comment on walkability was specific to Old 
Town and not the resort base.     
 
5.B. The Commission will Consider a New Section in the Land Management Code to 

Establish Uniform Design, Installation, Maintenance, and Signage Standards for 
Electric Vehicle Charging Stations and Electric Vehicle Charging Station 
Installation Requirements for Development and Redevelopment. 

 (Application GI-20-00429) 
 
Planner Ward reported that the Planning Commission reviewed this amendment at the 
June 10

th
 work session.  The Staff was looking for direction on a few remaining items 

evening, and they come back in a few months with the final proposed code.  
 
Planner Ward presented a slide showing the City installed EV charging stations at the 
Brew Pub parking lot. 
 
Planner Ward reported that the Staff was moving forward with the definitions in the 
Uniform Standards, and also making sure it is clear in the Code that charging stations 
are an allowed accessory use in all the main districts. 
 
Planner Ward presented four potential options.  Some communities require that new 
single family that new single-family dwelling, duplexes, and triplexes are EV ready.  The 
second option is ensuring that there is conduit for a certain percentage of parking 
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spaces for new development and redevelopment.  The third is possibly requiring that 
EV charging stations be installed for a number of parking spaces.  The last option 
would be for solar arrays. 
 
Planner Ward stated that if they were to amend the Code to require new single-family 
dwellings, duplexes, and triplexes be EV ready, a garage would include a 240v outlet on 
a dedicated circuit.  In researching this option, she found that the cost would be 
minimal.  Many developers already add these outlets in the garage, and it is similar to 
installing an outlet for a dryer.  It can be reviewed and permitted as part of the building 
permit.  Planner Ward clarified that for single-family dwellings that require two parking 
spaces, only one EV charging installation would be required.  Duplexes that require four 
parking spaces would require two EV charging installations.  Triplexes would require 
one EV charging installation per unit.   
 
Planner Ward commented on the second option is the 10% requirement that conduit 
would be installed at the time of construction.  She noted that requiring the baseline of 
10% in the future could be expanded to accommodate additional EV charging stations.   
 
Planner Ward presented a slide showing the EV charging stations that were installed at 
City Park.  She stated that the majority of the charging stations installed by the City are 
dual port stations.  If they go a step further and require that a number of all parking 
spaces for non-residential developments and multi-unit dwellings have EV charging 
stations installed, they could start with requiring a dual port installation per number of 
parking spaces.  Planner Ward thought they could provide an opportunity to meet ADA 
requirements for one of the spaces that does not need to be exclusive for ADA use.   
 
Planner Ward noted that the Planning Commission had asked the Staff to look into 
solar arrays or solar canopies.  One of the considerations is the City’s efforts to 
collaborate with Rocky Mountain Power under the Community Renewable Energy Act, 
where by 2030 the City’s energy will be produced by renewable resources.  Planner 
Ward stated that if they wanted to incentivize on-site renewable energy over these 
parking lots, they would look to Code amendments to ensure that the visible impacts 
are mitigated, especially in the historic districts.   
 
Planner Ward requested feedback from the Planning Commission on whether to require 
single-family homes to have EV ready conduit.  She noted that currently, most homes 
could easily accommodate a level one charging station where the vehicle plugs into an 
outlet that has its own dedicated circuit.  Planner Ward asked if the Planning 
Commission was interested in going a step further and requiring these homes to be EV 
ready.   
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Chair Phillips asked if Planner Ward had an estimate of the additional cost to new 
construction.  Planner Ward believed it was approximately $500 for a 240v.  Chair 
Phillips supported that requirement and he believed they would be doing the future 
homeowners a favor.  Commissioners Thimm, Sletten, and Hall concurred.                    
                                     
Commissioner Suesser asked if the City requires low flow toilets in Park City.  Planner 
Ward was unsure.  Commissioner Suesser questioned where they should draw the line 
on what the City should require.  In her opinion, low flush toilets have been around for a 
long time and they should be required, especially in Utah.  Commissioner Suesser was 
in favor of the EV charging stations, but she was unsure how they could justify that 
requirements as opposed to requiring a low flow toilet.   
 
Commissioner Thimm believed the Building/Plumbing Codes already govern low flow 
toilets.  He thought they were mandated by the State.  Commissioner Suesser asked if 
anyone knew for sure that low flush toilets are mandated.  Director Erickson offered to 
talk to the Chief Building Official and send that information to the Commissioners.   
 
Chair Phillips understood that items such as low flush toilets are covered under the 
Building Code and not the LMC.  Director Erickson clarified that it is governed by the 
Plumbing Code.  Commissioner Suesser asked why an EV charging station in a home 
would not be addressed in the Electrical Code.  Commissioner Thimm stated that an 
energy Code is readopted by the State every three years and update certain mandates 
for design of facilities.  He assumed the Energy Code may include that requirement in 
the future.   
 
Planner Ward reported that the Staff did some outreach with the Chief Building Official 
and the Sustainability Manager to see whether there were any conflicts between the 
Codes. They had not identified any conflicts specific to what was being proposed this 
evening.    
 
Commissioner Hall was strongly in favor of requiring the EV charging station outlets for 
new single-family dwellings, duplexes, and triplexes.  She thought the cost to add it to 
new construction would be nominal because electricians are already on site.   
 
Planner Ward asked for Planning Commission feedback on the option to require that 
the conduit be in place for non-residential developments and for multi-unit dwelling 
development.  The requirement would be to have infrastructure in place to support 10% 
of the total parking spaces for the project.  Planner Ward reported that the Staff looked 
into additional costs, and the studies they found were outside of the State of Utah.  One 
study in California found that the cost was $280 per parking space for a garage retrofit 
and $760 per parking space in a parking lot.  Planner Ward pointed out that retrofitting 
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per parking space can run as high as $7,000-$8,000 per parking space; depending on 
what is being retrofitted.  Planner Ward noted that the City has been installing the EV 
charging stations and comparing the cost of retrofitting parking lots versus installing EV 
charging station conduits for some City projects.  Doing it upfront definitely saves time 
and money.  
 
Commissioner Thimm asked if the 10% was a consensus amongst other cities.  
Planner Ward stated that the Staff looked into other city codes and it ranges; however, 
10% was the average of all the codes.   
 
Commissioner Hall favored the requirement.  She spoke with Luke Cartin, Sustainability 
Manager, prior to this work session, and he thought laying the conduit would have a 
major positive impact on the community because the barrier is so high to retrofit.   
 
Chair Phillips asked if 10% is enough if Park City is trying to be progressive on 
sustainability.  He favored 10% but he was also in favor of considering a higher number.  
 
Commissioner Thimm asked if 10% of the stalls would only be available to an EV 
vehicle.  If that is the case, increasing the percentage would actually reduce the number 
of parking stalls.  Chair Phillips clarified that they were only talking about running the 
conduit for those spaces.  For that reason, if it is not a significant cost, he would lean 
towards increasing the percentage.  Commissioner Thimm was also in favor of an 
increase.   
 
Commissioner Van Dine asked if there was any type of incentive for a developer to 
consider going above and beyond 10%.  Director Erickson stated that there were no 
incentives at this point, and the Staff would take her comment to the City Council.   
 
Director Erickson remarked that they do not understand the effective EV charging 
stations on ADA, POB parking at this point.  They do not yet understand how taking 
10% out of a parking model and trying to reduce parking will work.  The Staff was trying 
to sort out the issues.  He was unsure if the 10% average was in an urban setting or a 
resort setting.  Director Erickson thought Planner Ward took a big step forward in 
requesting a Level 2 charging station rather than a Level 1 charging station.  The result 
is a major change in the amount of time it takes to charge a vehicle and the distance 
traveled per charge.  He noted that the Staff would look into it further.   
 
Planner Ward clarified that the Staff had looked at urban settings and resort settings.  
She noted that different cities have different provisions in their code for these 
requirements.                                                               
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Planner Ward noted that option 3 would require an installation of a Level 2 dual port 
charging.  The Staff provided examples of different parking lots in the community and 
the amount of parking spaces in these areas, and what that would look like for requiring 
the installation of EV charging stations.  Planner Ward reported that the parking 
manager was bringing forward a Code amendment to the City’s Parking Code that will 
enable the City to enforce EV charging station parking restrictions.  Planner Ward 
stated that the range of the parking space trigger for these installations range from as 
few as 25 parking spaces to as many as 200 parking spaces.  The Staff recommended 
starting with 100 to 150 parking spaces as the initial trigger.  She pointed out that while 
the City is installing 100 EV charging station for public use, and the City’s charging 
stations are free for public use, it is difficult to study the demand because with this 
current pandemic the City is not experiencing its usual traffic and parking.  Planner 
Ward stated that if they were to start the Code with requiring installation at 
approximately 100 parking spaces, it would be a dual port charging station for the 
Boneyard parking lot.  If they went higher to 125 spaces, it would be the size of the City 
Library parking lot and the parking lot across the street, or the Fresh Market parking lot 
with 150 parking spaces.   
 
Planner Ward stated that if they require an initial installation of a dual port, currently 
there are not any federal regulations on ADA requirements for EV charging stations, but 
there may be in the near future.  With a dual port installation, one of the spaces could 
be ADA compliant, but it would not need to be reserved exclusively for ADA charging.  
The other space could be reserved exclusively for EV charging.   
 
Planner Ward requested feedback on taking this additional step.  If the Commissioners 
would like to see it in the Code, she would like them to identify an appropriate trigger. 
 
Commissioner Thimm thought the trigger should be 100 stalls.  He believed there will 
be more and more EV vehicles as time goes on.  In his opinion and experience, the 
dual port was definitely the right choice.  He stated that making one space accessible 
was the right thing to do.  Chair Phillips concurred. 
 
Commissioners Kenworthy, Sletten, Van Dine and Suesser agreed with Commissioner 
Thimm’s comments.  
 
Commissioner Suesser assumed the people who need an EV charging station for their 
electric vehicle are people commuting to Park City.  Someone running to the Library or 
to the Park or driving from Pinebrook or Promontory to go to dinner on Main should not 
need to charge their vehicle to get home.  If the charging stations are mostly for people 
driving longer distances, they should be in places such as China Bridge and other 
places where people come into town from further away.  Commissioner Suesser 
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clarified that she was not that familiar with EV cars, and she asked if a resident would 
need to charge their vehicle if they drive it from home to the grocery store and back 
home again.   
 
Planner Ward thought Commissioner Suesser made a good point.  When they were 
looking into other codes, they found that some codes are very restrictive and require an 
EV parking station to be installed in a space closest to the building entrance.  It might 
not make sense for a grocery store, but for the property owner to have flexibility and to 
locate the charging station where the employees park, they find the charging station 
gets more use.  Planner Ward stated that the Staff was drafting the Code to allow more 
flexibility so the property owner would have discretion on where to locate the chargers 
and how they are used.  Research shows that EV chargers are better used when they 
are not too restricted.  Planner Ward offered to look into further examples.   
 
Commissioner Van Dine stated that her friends who have electric vehicles and low 
speed chargers at home definitely take advantage of charging their vehicles at every 
place possible around town.  People who live in Promontory and Jeremy Ranch use the 
public chargers in Park City.  Commissioner Van Dine favored giving the property 
owners flexibility to place the chargers where they will get the best and most use.   
 
Planner Ward commented on the solar arrays option.  Considering the City’s goal to 
transition to renewable energy by 2030, she asked if the Planning Commission wanted 
the Staff to look into possibly accommodating solar arrays through the LMC to provide 
on-site energy for EV charging stations and potentially for the buildings.   
 
Chair Phillips understood that Planner Ward was talking about standalone feature and 
not rooftop.  Planner Ward answered yes.  In looking into freestanding arrays for EV 
charging stations, what she has seen so far is a canopy similar to a carport.  She 
offered to look into freestanding solar to find other options that might be feasible.    
Chair Phillips was not opposed to solar, but he thought they needed to be more mindful 
in Old Town.  He was concerned with how a freestanding or carport version would fit in 
Old Town.   
 
Commissioner Sletten thought it was worth having the Staff come back with ideas for 
solar.  He could see some limitations, but also positive universal aspects.  
Commissioners Suesser and Hall concurred.   
 
Chair Phillips opened the public hearing.  
 
Planner Ward noted that she had received one public email that was attached to the 
Staff report as an exhibit. 
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Planner Ward read into the record a second email she had received from Jake 
Jorgensen with Jorgensen Builders. 
 
Mr. Jorgensen stated that he got a message from the PCAHBA about this being a topic 
at the meeting.  He did not think EV charging stations should be required for any 
development, and for sure any single-family or multi-family dwellings.  While a good 
idea, he did not think they should be required as part of a new project because it is 
additional cost for something that is not a life and safety issue.  It is only a nice option to 
have.      
 
Chair Phillips asked if Mr. Jorgensen was referring to the conduits or the arrays.  
Planner Ward believed he was specifically referring to the EV ready and the conduit.  
 
Planner Ward reported that the Staff reached out to the Park City Homebuilders 
Association, developers, and the City Advisory Committee on Sustainability for input.  
The Planning Department was interesting in receiving additional public input.   
 
There were no other e-comments during the discussion, and no one raised their hand 
on Zoom. 
 
Chair Phillips closed the public hearing.     
 
 

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION 

 

6.A. Park City Mountain Resort Base Parking Lots - Determination of Significant 

Modification - Determination on whether or not the applicant’s submittal 

meets the definition of a substantive modification as defined under LMC 

Section 15-6-4(I), MPD Modifications, which states that “Changes in a 

Master Planned Development, which constitute a change in concept, 

Density, unit type or configuration of any portion or phase of the MPD will 

justify review of the entire master plan and DA by the Planning 

Commission, unless otherwise specified in the DA. 

 (Application PL-20-04475)  

 
Chair Phillips announced that the Planning Commission did a site visit from 3:00-5:00 
p.m. today prior this meeting.  The applicants gave a walking tour and balloons were up 
to demonstrate the height.  Markers were on the ground and pamphlets were handed 
out.  Factual questions were asked and answered.  There was very little dialogue in 
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terms of opinions.  Chair Phillips thought the site visit was very successful.  There was 
good participation from the community, the applicant, and everyone involved.       
 
Director Erickson noted that there were questions regarding the operation of the parking 
lot and the operation of the bus system and drop off at the lower parking lot; and the 
developer responded to those questions.   
 
Planner Ananth stated that the Staff was requesting a formal determination from the 
Planning Commission on whether or not the applicant’s submittal meets the definition of 
an MPD modification, which constitutes a change in the concept, density, unit type or 
configuration of any portion of phase of the MPD, which will justify review of the entire 
Master Plan and Development Agreement by the Planning Commission.   
 
The Staff recommendation was that the proposed new plan constitutes a change in 
concept, density, and configuration.  It is, therefore, a substantive amendment or 
modification to the 1998 Development agreement and MPD and justifies a review of the 
entire Master Plan and Development Agreement by the Planning Commission.  The 
Staff was requesting a formal vote on this issue this evening.   
 
Planner Ananth stated that as laid out in the May 27

th
 and the July 8

th
 Staff reports, the 

Staff finds a significant number of differences between the old concept plan and the 
current application, which constitutes a change in concept, density, unit type or 
configuration, including, but not limited to, the eight items that she would explain in 
further detail.   
 
Planner Ananth stated that the shifting of density among the parcels is explicitly 
prohibited in the Development Agreement, which states that the square footages that 
were approved under the DA are maximums allowed for each parcel, and that density 
cannot be transferred between parcels.  Planner Ananth presented a chart showing that 
the applicant’s project exceeds the maximum square footage allowed on Parcel C, 
constituting a change in concept, density, and configuration from the 1998 plan and is a 
substantive modification to the Development Agreement.   
 
Planner Ananth stated that setbacks and height are another reason for the Staff 
recommendation.  Although the Development Agreement is still in effect, the 1998 site 
plan has expired, as did exceptions to the setbacks and heights that were granted in 
concert with the 1998 site plan.  Planner Ananth noted that the applicant had newly 
applied for exceptions to setbacks and heights, which constitutes a change in concept, 
density, and configuration and, therefore, is a substantive amendment to the 
Development Agreement.   
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Planner Ananth remarked that it is difficult to determine whether any above grade 
parking was counted in the square footage in 1998.  There may have been some above 
grade parking, but it is significantly less than what the developer was currently 
proposing.  Planner Ananth presented the level four floor plan for Parcel B showing that 
the entire level of parking is above grade, even though it is wrapped by affordable and 
employee housing, as well as condo space.  Planner Ananth stated that in accordance 
with current LMC, this would be counted as square footage; however, it was not 
included in the developer’s application in terms of their counted square footage.  The 
Planning Department believes this constitutes a change in concept, density, and 
configuration, and is a substantive amendment to the DA. 
 
Planner Ananth stated that there were significant changes in the pedestrian connectivity 
between the two site plans, as well in the plaza, the open space, the amount of open 
space, and the view corridors.  She presented a slide showing the view corridor, as well 
as a pedestrian connection through Parcel B.  Planner Ananth pointed out that the 
plans do not need to match exactly, but the Staff felt the difference constitutes a 
significant change in concept, density, and configuration, and is a substantive 
amendment to the 1998 Development Agreement.                                             
 
Planner Ananth reported that the proposed number of parking stalls is different between 
the two plans.  The 1998 concept plan states that the 1200 surface stalls will be 
replaced with 1800 underground stalls for the exclusive use of the Resort.  The 
applicant was proposing to replace the 1200 surface stalls, as well as meeting the 
requirements for their new development, but is not proposing additional parking.  The 
Staff believes this constitutes a change in concept, configuration, and is a substantive 
amendment to the DA. 
 
Planner Ananth noted that the applicant would need to replace a number of exhibits to 
the 1998 DA, which constitutes a substantive modification to the Development 
Agreement.  The exhibits to be replaced include the Site Plan; Exhibit H - The Master 
Phasing and Construction Management Plan; and Exhibits J and K – Traffic and 
Parking Mitigation Plans.   
 
Planner Ananth stated that the applicant proposes to encroach into the City Municipal 
Golf Course to facilitate their new roundabouts, as well as proposing a new one-way 
circulation pattern for the base area.  The Staff believes this is a change in concept and 
a substantive modification to the development agreement.   
 
Planner Ananth remarked that the 1998 Development Agreement analyzes the base 
area project and ski operations as a whole, in addition to individual elements.  However, 
the current application proposes a bifurcation of obligations in the Development 
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Agreement and proposes mitigation for the base area development only.  Planner 
Ananth stated that this was challenging because Resort operations and base 
development are linked, and some combined impacts formed the basis for the 
mitigation strategy embodied in the original conditions of approval and site plan.  The 
Staff believes this change constitutes a change in concept and is a modification to the 
1998 Development Agreement.   
 
The Staff recommended that the Planning Commission take public comment, hear from 
the applicant, and make a formal determination on whether or not the applicant’s 
submittal meets the definition of an MPD modification.   
 
Commissioner Thimm asked if the proposed plan was to be considered in substantial 
compliance to the 1998 Development Agreement and the 1997 Design, what approvals 
would be required by the Planning Commission.  Planner Ananth replied that it would 
require approval of the new site plan and modification of the Development Agreement.  
A number of exhibits would still need to be updated and reviewed by the Planning 
Commission, which would result in some changes to the Development Agreement.  
Planner Ananth pointed out that the site plan has expired and the Planning Commission 
would need to re-approve the site plan.   
 
Commissioner Thimm noted that per the LMC, these changes in concept, density or 
other areas justify a review. However, page 41 of the Staff report states, “Necessitates 
a new MPD and DA”.  He asked for the difference between “review” in the LMC and 
“new” in the Staff report.  Commissioner Thimm thought this was the crux of the 
determination that the Planning Commission was being asked to consider.   
 
Planner Ananth stated that in her opinion, a modification means the Planning 
Commission can look at the entire Master Plan and Development Agreement.  
Therefore, they would be looking at all the various components of the Master Plan and 
Development Agreement, including the housing obligations, height and setbacks, 
square footage, etc.  That review would result in either amending the existing DA or 
writing a new Development Agreement.  Planner Ananth anticipated ending up with a 
new Development Agreement if the Planning Commission believes this proposal is a 
major modification.  There would be a new site plan and the Commissioners would be 
looking at the project under current Code standards.  Rather than amend the existing 
Development Agreement, she thought it would be cleaner to write a new Development 
Agreement.   
 
Commissioner Thimm clarified that the LMC only requires a review of the entire Master 
Plan and DA.  If the Commissioners chose to go down the path of a review rather than 
request a new MPD and DA, he asked if that review would be conducted through the 
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lens of the existing approved MPD and DA in terms of building height, massing, 
densities, etc.  Planner Ananth answered yes.   
 
Commissioner Sletten noted that page 89 of the May 27

th
 Staff Report compared the 

total square footages.  The difference was 805,977 that was allowed under the existing 
MPD, and 665,976 currently proposed.  He understood that all the parking at the time 
was going underground and not counted as square footage.  Commissioner Sletten 
pointed out that there was approximately 150,000 square feet difference.  He asked 
how many square feet in the above ground parking garage would need to be counted 
as additional square footage.  Planner Ananth stated that she was trying to determine 
that number.  She believed there was over 100,000 square feet of garage above grade 
on Parcel B and a smaller amount on Parcel D.  Commissioner Sletten thought it was 
relatively close to the difference between what was approved and what is proposed.   
 
Commissioner Sletten recalled when Doug Clyde was representing Pwder Corp., the 
intent was to entitle and sell, which they did with Parcel B.  At the time it was under 
contract to a hotel developer and their compensation was skier parking underneath the 
building and commercial space.  Commissioner Sletten emphasized that it was 
completely bifurcated from the operations of Pwder Corp.  He was having a difficult time 
agreeing with the current discussions regarding bifurcation, because that was the intent 
at the time.    
 
City Attorney Harrington stated that the Planning Commission has the ability to make 
that determination in their complete review to make sure they are comfortable with it.  
He noted that the Staff and the applicant were not able to agree on qualifying language 
in either regard.  Mr. Harrington clarified that the Staff did not see this as a negative and 
they were not that far apart from the applicant.  The difference is that the applicant 
could not speak for their potential partner and commit to a complete review, and the 
Staff could not commit to limiting the Planning Commission’s review.  Mr. Harrington 
noted that some of the issues do crossover and the Planning Commission needs to 
determine whether the current proposal adversely affects those calculations in light of 
the current standards and mitigation expectations of the Code.  For that reason, the 
Staff was holding to their interpretation.   
 
Planner Ananth clarified that agreeing that this proposal is a substantive amendment 
means that the square footage tables in the 1998 DA go away.  They were not limited 
to those particular envelopes.  She believed it gives the Planning Commission and the 
applicant more flexibility.  Planner Ananth pointed out that if the Planning Commission 
chooses to go through a new MPD, they would still compare the projects and would be 
limited to the 352 UEs of vested density; but it would take away the limits on the 
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parcels.  Planner Ananth remarked that exceeding the square footage on Parcel C is 
less of an issue if they agree that it is a modification.   
 
Commissioner Suesser asked Planner Ananth to speak to a comment by the applicant 
during the site visit regarding the concession of not to build up the hillside and instead 
put all the density on the Resort base in exchange for a height exception.  That was 
contemplated during the original MPD and it was being proposed now.  Commissioner 
Suesser stated that if they consider this a major modification and there is a more 
comprehensive review, she asked if they would be considering the large height 
exceptions.   
 
Planner Ananth explained that the 1998 Development Agreement specifically granted 
development rights and height variations in exchange for development restrictions 
going up the hill.  The Planning Commission at that time made the determination that 
they would rather focus density at the base area than have it bleed up the hill.  The 
entire mountain area was restricted in exchange for transferring some density to the 
base area, and that came with approval of the overall site plan.  There were waivers to 
setbacks and height, as well as a density waiver since density was transferred.   
 
Commissioner Suesser understood that if the Planning Commission decides that this is 
a major modification and requires a comprehensive review, they would basically be 
looking at a completely new site plan.  For example, they could consider a different 
configuration with less height at the base and more density on the hillside.  Planner 
Ananth replied that it could potentially be explored.  However, the developer was not 
proposing to open up any of the restricted terrain and it was part of their agreement with 
Vail.  Chair Phillips preferred to leave it as different configurations could be easily 
explored.  
 
Commissioner Kenworthy referred to the original Development Agreement and asked if 
all the parking was to be underground or whether a percentage was to be underground 
parking.  Planner Ananth replied that all 1800 parking spaces were supposed to be 
underground.   
 
Robert Schmidt, representing the applicant, commented on underground parking under 
the original site plan.  He remarked that while there may have been some discussion 
and an illusion that it was in intended to be underground, it was not designed that way 
in the Master Plan.  They were prepared to demonstrate through the process that the 
parking was not designed to be all underground and that it could not be built that way, 
particularly on Parcel B.  Mr. Schmidt wanted it clear that the old Master Plan has some 
issues that were grand ideas, but many are not feasible. 
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Robert McConnell, legal counsel for the applicant, clarified that PEG Development does 
not dispute the fact that they were proposing changes and modifications to the 
previously approved plan.  However, they would not be proposing these modifications if 
they did not think it would produce a better product.  
 
Mr. McConnell did not dispute that if the Planning Commission makes the determination 
recommended by Staff that would justify a review of the entire Master Plan.  He stated 
that even if they do not make the recommended determination, when a question or 
concern is raised, the Commissioners would still be asking those questions and asking 
the applicant to provide additional information.  Ms. McConnel stated that if the 
Planning Commission determines that the changes are substantive and they choose to 
review the Master Plan, it would not be opposed by the applicant.  In terms of the 
substantive issues the Staff identified as important for review, the applicant is in 
agreement on those issues.  Mr. McConnell clarified that the applicant did not believe it 
was there place to stipulate as to the Planning Commission’s determination.   
 
Mr. McConnell remarked that as they go through the review process, he hoped the 
agreement that was previously entered into is honored in terms of density allocations 
and so forth.  The applicant was requesting similar exceptions that were previously 
requested.  He recognized the difference in terms of the way parking is configured.  Mr. 
McConnell understood that the Planning Commission would be looking at all issues and 
proposals.  At the end of the process, regardless of how the Commissioners decide to 
proceed, Mr. McConnell anticipates a modified Development Agreement.  Whether it is 
amended and restated or whether there might be two; one with PEG Development and 
one with Vail, it will be a new Development Agreement.  
 
Mr. McConnell stated that the applicant does not agree with the notion of a new MPD 
and does not believe it is appropriate because the LMC does not speak of a new MPD. 
 Mr. McConnell remarked that if the Planning Commission reviews the entire plan, when 
they reach the point of making basic findings, he believed they could make all of those 
findings in the context of a review.   
 
Mr. Schmidt had no further comments, realizing that this was a technical question for 
the Planning Commission to determine.  He looked forward to future meetings where 
they can get into the substance of the application and their proposal.   
 
Chair Phillips stated that the Planning Commission has an application before them and 
regardless of which path they take, the Commissioners would still review the proposal 
and the issues with scrutiny.  The question is what process is most appropriate to 
achieve the best outcome.  Chair Phillips thought it was important to understand that 
previous agreements set the density and height and he thought those agreements 
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should be honored.   Regardless of which path they choose, they all need to work 
together towards the best outcome.  Chair Phillips encouraged a lot of cooperation and 
good conversations between everyone involved because like the applicant, the 
Planning Commission wants the project to be as good as possible. 
 
Chair Phillips opened the public hearing.  
 
All the public comments submitted before and during the meeting were entered into the 
record.  
                  
Anyone viewing the meeting on Zoom who wished to make comment should use the 
“raise your hand” feature on Zoom and they would be able to speak.         
 
Planner Ananth read e-Comments that were received during the discussion. 
 
Debra Rentfrow opposed the development plans by PEG Development.  The 35’ height 
restriction on Parcel B would not be an issue if the parking was underground.  In 
addition, the original MPD did not have the majority of the parking on Parcel B.  PEG 
Development made the decision to move it.  Ms. Rentfrow noted that the City does not 
need to accept the developer’s plan.  They can wait for the right plan and the right 
company to do the project right.  
 
Jennifer Adler stated that she participated in today’s tour of the proposed development 
of the PCMR lots.  She was opposed to the development as it currently stands, and 
believes it needs to be reevaluated.  In particular, the heights and density of the 
proposed buildings are astounding and would be detrimental to the immediate area and 
to the town in general.  The proposed development would totally dwarf the surrounding 
area and block the current open views of the mountain.  The traffic impact on the 
residential neighborhood of Thaynes Canyon will be significant.  Skiers already use 
Three Kings Drive as a back route to the PCMR lots.  Currently, there are issues with 
the volume of cars, the speed of cars, and the safety of residents who walk along the 
road at all times of day.  This becomes worse in winter due to the higher traffic volumes 
and narrowing of the road due to snow.  Adding a second bus route was a big issue for 
the residents last winter and they hope it will not be repeated.  Encouraging more traffic 
on Three Kings Drive and the placement of parking lots and lot entrances and exits 
adjacent to the health clinic on Silver King Drive would make the safety and quality of 
life concerns greater.  There needs to be more work done to reduce, not increase, the 
volume of traffic coming into the PCMR base.  The current development would only 
increase traffic.  We need solutions such as rapid bus transit with dedicated lanes 
during peak times so visitors can park and ride rather than drive up to the base.  Ms. 
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Adler recognized that this is a challenge due to Coronavirus, but the town cannot keep 
encouraging more traffic.  It is not a sustainable long-term solution.  
 
Sherry Harding stated that currently there is no truck traffic or skier traffic entering the 
lower north parking lot from Silver King Drive.  The current driveway is only used for 
ambulances to the clinic.  Skier parking access is expressly forbidden, and the driveway 
is too steep for trucks.  PEG Development proposes that all vehicles will enter under 
Parcels C and D from Silver King Drive beyond the intersection west of Lowell and 
Silver King.  This is a dramatic shift from historical precedence and should not be 
allowed.  Traffic to Resort parking is currently directed onto Lowell southbound from 
Silver King without disturbing a residential neighborhood further along Silver King to the 
intersection of Three Kings.  That residential neighborhood should be respected and 
maintained. 
 
John Horowitz understood that the proposal involves creating a one-way loop at the 
Resort base, involving Empire Avenue, Lowell Avenue, and Manor Way.  He asked the 
Planning Commission to consider the impact this will have on residents of Upper Lower 
and Upper Empire Avenues.  Depending on the direction of the loop, it would seem that 
either leaving or returning home would be fully involved in Resort traffic to an extent that 
does not exist today.  He did not believe this served the greater good.  A solution that 
preserves two-way access for residents of Upper Lowell and Empire should be 
developed.  He suggested using land that is part of the existing lots to widen the road 
where necessary.  Mr. Horowitz wanted to confirm that there is no plan to convert Upper 
Lowell and Empire to one-way streets, as that involves further inconvenience and safety 
concerns as a one-way street laden by more speeding than exists today.   
 
Commissioner Suesser asked if the comment was accurate that Upper Lowell and 
Upper Empire were not being contemplated in the one-way loop.  Planner Ananth 
replied that not changes were being contemplated outside of the Resort base.   
 
Clayton Staub remarked that for all of the reasons stated in the July 8

th
 Staff report, he 

concurred with the Staff finding that the submitted application is substantively different 
than the 1998 large scale master plan and the 1998 Development Agreement, and 
therefore justifies review of the entire master plan and development agreement by the 
Planning Commission.  The modifications that PEG Development has proposed are 
solely to enhance the return on investment or to justify the amount of money they have 
agreed to pay Vail for the acquisition rights; neither of which provide any benefit to the 
community.  The proposed plan is a hug deviation from the massing and architectural 
character of the buildings approved in the DA.  Mr. Staub stated that to his knowledge, 
PEG Development has no experience developing ski resort properties.  He did not 
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understand why they were selected as the purchaser by Vail, other than a willingness to 
pay the highest price for the acquisition rights.   
 
Nancy Lazenby stated that the proposed new development plan from PEG 
Development is so significantly different from the plan in the ‘90s.  She did not 
understand how they could think it was a simple amendment rather than a new project. 
 Ms. Lazenby remarked that in this new proposal, PEG was now proposing some of the 
building heights to be as tall as 80’.  They have eliminated the elevated walkways for 
pedestrian safety from the old plan.  They have eliminated underground parking and 
are now proposing an above ground parking garage.  They are proposing one-way 
traffic on Lowell Avenue and Empire Avenue.  These are just a few of the significant 
changes being proposed from the original 1998 plan.  These proposed changes, along 
with all other changes in the community since 1998, makes it seem impossible and 
irresponsible to simply modify a plan that is that old.   
 
Planner Ananth noted that additional email comments were forwarded to the Planning 
Commission prior to this meeting from Nancy Lazenby and Richard Swartz.  All the 
comments will be attached to the next Staff report.               
 
No hands were raised on Zoom for comment.   
 
Chair Phillips closed the public hearing.   
 
Commissioner Thimm understood that they were not here this evening to talk about 
number of parking stalls, building height or density issues.  They objective this evening 
is to reach a determination on whether the proposal presented is a modification to the 
Development Agreement and the MPD; or a new version of both.  Commissioner 
Thimm clarified that he asked his earlier questions to better understand how to make 
that determination.  In his opinion, if this was a vanilla, substantially compliant 
submission to what was already approved, it would require some action but there would 
be no issue.  However, since that is not the case, he believed they needed to look at it 
through the lens of what was originally approved.  Commissioner Thimm stated that if 
they look at it through the lens of the existing approvals, it would necessitate saying 
they could not transfer square footage from one site to another, they could not reduce 
the setbacks, they could not change the height, and they could not change the parking. 
 He recognized that there may be good reasons for making those changes, but the 
Planning Commission did not have the tools available to make those substantive 
changes.  Therefore, if they cannot reach the point of having a site plan that can be 
found in substantial compliance with minor deviations, Commissioner Thimm thought it 
would be in the best interest of all involved to have a new MPD and a new Development 
Agreement.   
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Chair Phillips thought a review would be more stringent on comparing what is proposed 
to what was previously approved.  A new MPD would give the Planning Commission 
more freedom to consider some of the proposed transfers and variations because they 
would not be bound to meeting the existing language.  Chair Phillips acknowledged that 
the Staff, the Commissioners and the public would still have issues with the proposal, 
and those issues would need to be addressed and they would still go through that 
process.  He thought a review would be less forgiving than a new MPD.  Chair Phillips 
stated that if the applicant wanted to continue with the current application, his 
determination is that it deviates from the existing Development Agreement and MPD, 
and it would require opening up a new MPD.  He did not believe they could review the 
application submitted as an amendment.   
 
Chair Phillips reiterated that regardless of whatever path they take, it is important for 
everyone to work together and make compromises to achieve a great project.  He 
thought either path could be productive.  
 
Mr. McConnell wanted to know the difference between opening up an MPD and a new 
MPD.  He was resistant to “new” because he did not see that process outlined in the 
ordinance.  He saw the provision that modifications that result in a change to concept 
and other things justifies a review of the entire MPD and triggers legitimate areas of 
inquiry.  Mr. McConnell emphasized that he was not seeing the process for a new MPD 
outlined in the ordinance as it relates to an existing MPD.  He pointed out that the 
applicant pursued their application as they did because it was allowed in the Code.  Mr. 
McConnell was trying to understand the difference from a Code based perspective.  He 
has only seen the concept of a new MPD in the Staff report, as opposed to the 
ordinance.   
 
Commissioner Thimm stated that he struggled when he read the ordinance and then 
read the Staff report and saw the word “review” and the word “new”.  That was the 
reason for asking that question earlier in the discussion.  As a planning commissioner, 
he did not believe he had the tools or the authority to say they can deviate from the DA 
in terms of changing from 1800 underground parking stalls to 1200 parking stalls.  
However, if they look at it as a new application, given that certain entitlements are 
already in place, the Planning Commission would have the ability to look at a new 
parking analysis and take into account the different modes of travel today.  The 
Planning Commission would have a tool to consider the modifications instead of only 
being able to find for compliance or non-compliance with the existing MPD and DA.   
 
Mr. McConnel did not understand why the review process was so limited if it is 
authorized by Code.   
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Planner Ananth read the definition of Master Planned Development.  “A form of 
development characterized by a comprehensive and unified site plan and design 
reviewed under the Master Planned Development review process described in the LMC. 
The MPD generally includes a number of housing units, a mix of building types and land 
uses, clustering buildings, and providing open space, flexibility in setback, height, and 
density allocation, and providing additional valued community amenities”.  Planner 
Ananth stated that this is application was a completely new site plan that replaces the 
old site plan.  She reminded everyone that a new MPD would result because there is a 
new unified site plan and design to potentially approve.  In her mind, the new site plan 
necessitates a new MPD.   
 
Chair Phillips stated that in his mind, a review is for tweaks.  If the applicant came forth 
with the original DA and the diagrams, schematics, and everything associated with that 
document and made some revisions, that would trigger a review process.  He did not 
think the Planning Commission could determine that the application presented was only 
a revision.  Chair Phillips believed the language of the existing development agreement 
would generate more questions and issues than starting over with a new MPD and DA. 
 He suggested that it might be more beneficial to the applicant to go through a new 
MPD process because they could create the language instead of holding it up to the 
existing language.                                             
 
Commissioner Suesser stated that in her opinion, the applicant submitted an 
application that was substantially different from the 1997 Master Plan and the 1998 
Development Agreement.  It meets the requirements for an MPD modification under the 
LMC because of the change in concept, density, and configuration.  Commissioner 
Suesser believed a review of the entire Master Plan and the Development Agreement is 
required under LMC Section 15-6-4(1) – MPD Modification, and for all the reasons 
listed in the Staff report.    
 
Commissioner Hall stated that  while she thought this application justifies a review of 
the entire Master Plan and the Development Agreement, she questioned whether the 
Planning Commission could require a new Development Agreement because it would 
require signatures from all parties in the Development Agreement, and they are not part 
of this application.  Commissioner Hall believed that a comprehensive review of the 
original MPD was required.  
 
Commissioner Hall asked if a concurrent CUP was being done for the site.  Planner 
Ananth stated that once a site plan is approved, a subdivision and CUP proposal will be 
required for each parcel.  It would not be done concurrently with this application.   
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City Attorney Harrington stated that he and Mr. McConnell agree that the form is to be 
determined depending on the scope of the approval.  He understood that the 
applicant’s current relationship with Vail is not closed and they have authority to 
process the application.  Whether or not Vail’s signature is required will be determined 
at the time.   
 
Commissioner Hall asked if Vail’s signature is not required and the vested property 
rights are assigned solely to PEG Development, whether they would go through a pre-
emptive transfer of property rights where the City apportions the obligations under the 
development agreement.  City Attorney Harrington was not able to answer that question 
without the specificity at that time.  He noted that the potential to have two separate 
development agreements is on the table, or one that all encompasses the parking lots 
is also a potential.  That will be determined closer to the end of the process.  Mr. 
Harrington stated that the Planning Commission has a separate ability under the Code 
to approve the Master Planned Development Agreement and ratify it as a separate 
action, regardless of their land use approval.   
 
Commissioner Hall remarked that in terms of the vested rights to develop, the DA talks 
about how each parcel is subject to a small scale MPD and CUP by the Planning 
Commission.  She asked if they were consolidating each parcel in a small-scale MPD 
into a larger five parcel MPD.  Mr. Harrington answered yes.  He thought that was partly 
causing the confusion with the word “new”.  The Code no longer provides for a small 
scale MPD process, and it is now either a Master Planned Development process or a 
conditional use process.  He explained that on one level, this application would be a 
Master Planned Development application regardless.  The amendment is still subject to 
the same criteria, but under the plain language of the MPD Modification section of the 
LMC.  It allows the Planning Commission to review the entirety of the MPD and the 
original Development Agreement, as opposed to just being reactive in terms of what 
was applied for in the limited scope of applications as it relates to the prior MPD.            
                   
Mr. McConnell agreed with City Attorney Harrington’s comments regarding the scope of 
review and the ability to look at the entire project in the present context, but he had 
concerns with the comment about it being a new MPD.  Mr. McConnell agreed it is new 
in the sense that it is a new concept plan.  However, he had concerns with the 
limitations they were suggesting they have in the review process.  Based on their 
comments, Mr. McConnell questioned whether the applicant should submit a different 
application. 
 
Commissioner Van Dine noted that the Code says a review of the entire master plan, 
but not requiring a new master plan.  She wanted to know their limitations by requiring a 
new MPD or just being able to review the existing MPD.   
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Mr. McConnell read from subparagraph (I), which states, “If the modifications are 
determined to be substantive, the project will be required to go through the pre-
application, public hearing, and determination of compliance as outlined in Section 15-
6-4(B) herein”.  Mr. McConnell stated that because it is substantive, if the Planning 
Commission makes that determination, the applicant understands there would be public 
hearings and the Commissioners would need to make a determination of compliance 
on the proposed changes and whether they meet the findings that are addressed later 
in Section 15-6-6.  They were not disputing the requirements of the review process if 
their plan moves forward.                  
 
Commissioner Thimm thought this could be a review process as easily as it could be a 
new application.  However, he struggled as to whether the Planning Commission would 
have the purview to allow changes to the original plan during the review process versus 
being able to look at a fresh plan, given certain constraints on massing, density and 
height, and other issues that were previously agreed upon.  Commissioner Thimm 
stated that he would be comfortable with a review of the MPD if that is the decision, but 
he would be looking what was approved much more closely than if it were a new 
application.   
 
Mr. McConnell believed the fundamental question is if this is undertaken as a review of 
the entire MPD, what are the limitations on the scope of review and what the Planning 
Commission has the purview to look at.  He asked if the Commissioners were bound by 
the height limitations set in the existing development agreement, or whether they could 
look at the request for a height exception anew.  The same question applied to 
setbacks, parking, traffic, etc.  Mr. McConnell wanted to know how much the existing 
document and approval limits the Planning Commission’s discretion in terms of a review 
of the MPD if they determine this to be a substantive modification.   
 
Chair Phillips asked if the Planning Commission, as a whole, has the authority to 
determine how much they would be willing to change through a review of the MPD.  
 
City Attorney Harrington stated that the Planning Commission was not limited on what 
they could consider in terms of what they can justify by virtue of the degree of change 
and what they were relying on in current Code.  Those will be case by case 
determinations, which is why the Staff was not able to give the applicant more 
assurances on what that would be.  At the same time, the applicant was not willing to 
stipulate to a complete review.  Mr. Harrington remarked that part of this is grounded in 
an existing approval, but the Commissioners can look at the various basis for those 
mitigation efforts anew, as long as those are reasonably based on Code or the original 
nature of the concessions offered for other reasons.  He noted that the Staff tried to 
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delineate those, as outlined in Staff report exhibits, as the areas they thought the 
Planning Commission would focus on.  Mr. Harrington did not believe there were 
limitations on the setbacks and height because the Planning Commission would be 
looking at those under new Code applications.  There are different locations for 
different buildings.  At the same time, the Planning Commission has the ability to 
consider those issues under current regulations that authorize them to approve or deny 
based on upon the review of a new plan.  Mr. Harrington pointed out that the 
Commissioners will have more latitude in some circumstances but are bound by current 
Code requirements in other circumstances.  He clarified that the limitations will be 
bound by the particular set of circumstances under that specific review criteria.  It will be 
a combination of the old and the new, and it must be reasonably related to what is 
before them, just as with any application.   
 
Commissioner Hall asked if all the Commissioners agreed that there were substantive 
changes.  She thought it was important to answer that question before deciding whether 
a review or a new MPD was most appropriate.  Looking at page 3-10 of the Staff report, 
she thought it was clear that that there were substantive changes. 
 
Chair Phillips agreed there were substantive changes. 
 
Commissioner Sletten disagreed.  He commented on the three aspects of concept, 
density, and configuration.  He remarked that the concept is a base village for a major 
mountain resort.  The concept has not changed since Edgar Stern first tried build a bed. 
Now the bed base needs to be improved significantly in order to keep up with the 
quality of the Resort.  It includes walkability, as well as the condos, hotels, restaurants 
and shops.  Commissioner Sletten pointed out that the Planning Commission was not 
making a decision this evening on whether to approve or disapprove the project.  They 
were only deciding on a process of review.  Commissioner Sletten did not think it was 
wise to throw out the significant amount of work that was previously done.  His 
preference was to relook at the Development Agreement and leave the MPD place. 
 
Commissioner Suesser thought there were substantive changes from the 1997 Master 
Plan and the 1998 Development Agreement regarding concept, configuration, and 
density.  She believed this was clearly an MPD modification under LMC 15-6-4, and the 
Planning Commission should proceed in that direction.   
 
Commissioner Kenworthy did not disagree with Commissioner Sletten; however, he 
could not ignore the significant modifications in this application.  In his reading of the 
LMC, the Planning Commission needs to require a new MPD.  Commissioner 
Kenworthy looked forward to this development enhancing the community and the 
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Resort base.  It is a wonderful opportunity for everyone to work together, but the only 
way to address the substantive changes is through a new MPD.   
 
Commissioner Van Dine believed there were substantive changes that trigger a review; 
however, she was unsure whether she could agree with requiring a new MPD.   
 
Commissioner Thimm thought Commissioner Suesser was 100% correct.  The change 
is substantive enough to trigger LMC 15-6-4 and justifies a complete review of both the 
Master Plan and the Development Agreement.  Commissioner Thimm stated that if the 
Planning Commission chooses a review only and he is asked to make decisions, he will 
look at it through the lens of what was already approved.  Commissioner Thimm was 
also open to the idea of having a new MPD submitted by the applicant, which would 
allow more latitude in handling what was already entitled in terms of density, height, etc. 
Commissioner Thimm believed they had triggered justification of review.  He would 
leave it up to the applicant to decide whether to submit a new MPD and DA or be 
subjected to more scrutiny through the lens of what was approved in the existing 
documents in a review.    
 
Commissioner Suesser concurred with Commissioner Thimm and she thought it was 
good guidance for the applicant.  Commissioners Hall and Van Dine also concurred 
with Commissioner Thimm.   
 
MOTION:  Commissioner Hall moved to make a formal determination that the 
applicant’s submittal meets the definition of substantive modification as defined by 
LMC-15-6-4(I).  Commissioner Kenworthy seconded the motion. 
 
VOTE:  The motion passed unanimously.  
 
Commissioner Sletten clarified that he did not necessarily agree with the motion, but he 
voted in favor with the majority because he felt it was important to have a strong and 
unified decision.  Commissioner Van Dine agreed with Commissioner Sletten and voted 
in favor for the same reason.  
 
Mr. McConnell understood the motion and the implications.  If the applicant chooses to 
submit a new MPD, he wanted to know what they would need to provide beyond what 
they have already submitted.  City Attorney Harrington stated that the determination of 
the complete application would be different, but not significantly different.  He was not 
prepared to give an accurate answer without first reviewing the file with Staff.  Mr. 
Harrington offered to provide a response in writing once it has been determined.    
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Commissioner Thimm thanked the applicant for the site visit earlier in the evening.  It 
was an informative tour and he came away with a better understanding of the project.  
The Commissioners concurred.  Commissioner Hall thought some people in the public 
were really harsh and when that happens it is not fair for the public process.  She 
encouraged the public to use facts as much as possible.                              
 

6.B. Municipal Code and Land Management Code Amendments – Amendments 

to the Municipal Code of Park City Sign Code § 12-7-1; § 12-12-1; § 12-12-2; 

§ 12-12-3; § 12-12-4; § 12-12-5; § 12-12-6 to Replace the Term Master 

Festival with Special Event and Amendments to the Land Management 

Code § 15-1-11; § 15-2.3-2; § 15-2.5-2; § 15-2.6-2; § 15-2.16-2; § 15-2.23-2; § 

15-4-16; § 15-4-20; § 15-15-1; § 15-15-2 to Remove all Special Event 

references from the Land Management Code; to Remove Special Events 

from the Land Management Code Zoning District Use Sections; and to 

Make Technical Changes to Update the Code.   (Application PL-20-24531) 

                                                  
Planner Ward stated that this item was a cleanup amendment for Special Events in the 
Land Management Code.  The Planning Commission discussed these amendments 
during the June 10

th
 work session.  These amendments update the LMC to reflect 

amendments that were done in the Municipal Code over the past several years.   
 
Planner Ward stated that the main cleanup is to remove the term “Special Event” from 
the Code, especially from the Use Tables, so the Land Management Code reflects the 
permitting process that is done for Special Events in the Municipal Code 
 
Planner Ward highlighted the three changes in the redlines in the Staff report.  First, the 
term Special Events was totally removed from the LMC, except for the definitions 
section, which cites to the Municipal Code definition.  The second is to remove Special 
Events from the Use Sections.  Third is to make technical changes.  The biggest 
change is the term “Master Festival”.  Planner Ward stated that several years ago an 
amendment was passed to remove the term “Master Festival” from the Sign Code and 
the LMC.  The proposed amendment would remove that term and replace it with 
“Special Events”.   
 
Planner Ward remarked that even though they were making cleanups to the Code, 
there was no change to how special events are permitted.  Currently, under Title 4A in 
the Municipal Code, Special Events still need to be consistent with the General Plan, 
and they cannot be proposed to avoid more restrictive general zoning regulations. 
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The Staff recommended that the Planning Commission conduct a public hearing and 
consider forwarding a positive recommendation for the City Council to consider on July 
30, 2020.                  
 
Chair Phillips opened the public hearing.  
 
No eComments were submitted and no hands were raised on Zoom. 
 
Chair Phillips closed the public hearing.  
 
MOTION:  Commissioner Hall moved to forward a POSITIVE recommendation to the 
City Council for their consideration on July 30, 2020 to amend the Sign Code and Land 
Management Code as outlined in the draft ordinance.  Commissioner Van Dine 
seconded the motion.  
 
VOTE:  The motion passed unanimously. 
 

6.C. Land Management Code Amendment – Amendment to Land Management 

Code §15-2.1-2(B)(1), Conditional Uses, Nightly Rentals, Footnote 2, to 

Establish Additional Conditional Use Permit Criteria and a Cap for Nightly 

Rentals in the Western Historic Residential Low – Density Zoning District 

that Includes Residences Along Sampson Avenue, Ridge Avenue, and King 

Road.     (Application PL-20-04547) 
 
Planner Ward reported that these amendments were reviewed by the Planning 
Commission during the work session on March 11, 2020.   
 
Planner Ward stated that the Staff was proposing additional conditional use permit 
criteria for the Western HRL Nightly Rentals, with a potential cap on the number of 
CUPs that are issued for nightly rentals in this Western HRL zone.   
 
Planner Ward noted that the Staff had prepared two options.  The first option would 
create additional CUP criteria for these nightly rental approvals.  The second option 
would create the additional CUP criteria and cap the nightly rentals in the zone.   
 
Planner Ward stated that the discussion on March 11

th
 discussed broad community 

concerns about nightly rentals outside of this zone.  Another option is to recommend 
that the City Council conduct a work session to consider additional criteria that is 
regulated under the Municipal Code in Title 4 through the Business Licensing of nightly 
rentals.   
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Planner Ward reported that the public notice was specific for this Western HRL zone.  
Public input includes concerns about the Alice Claim subdivision and the Eastern HRL 
zoning district in the Lower Rossi Hill Area.  She provided a brief background on those 
two zones; however, those would be discussed at a later date.  Due to the area that 
was noticed, Planner Ward asked the Planning Commission to keep the scope of their 
action specific to the Western HRL zone.  
 
Planner Ward presented a zoning map showing the Western HRL zone as a triangle 
identified in light blue.  It is the only zone in the LMC that requires a CUP for a nightly 
rental.  Planner Ward remarked that the HRL is broken into three subzones.  She 
pointed to the McHenry HRL area and the Lower Rossi Hill HRL area.  Planner Ward 
stated that some of the public input addressed the Alice Claim subdivision, which is 
very close and in part in the Western HRL zone.  However, the majority of the lots are in 
the HR-1 zoning district.   Planner Ward stated that the Alice Claim is a 9-lot subdivision 
within the HR-1, Estate, and Western HRL zones.  Nightly rentals are allowed in the 
HR-1 and Estate zones.     
 
Planner Ward presented a map and identified the nine Alice Claim lots.  One is in the 
Estate zone and the rest are located mostly in the HR-1 zone.  A portion of a property is 
located in the Western HRL.  Planner Ward indicated the Lower Rossi Hill area in the 
HRL zone and noted that in 2017 it was rezoned from RDM to HRL.  When it was RDM, 
nightly rentals were allowed.  Through the rezone, nightly rentals were, by default, 
prohibited because under the LMC at that time, nightly rentals were only allowed in the 
Western HRL zone with a CUP. 
 
Planner Ward stated that the property owner was unable to participate this evening, 
and he sent an email.  The letter he sent to the Mayor was included as Exhibit C in the 
Staff report.  Planner Ward noted that this issue would be coming forward to the 
Planning Commission in the future.   
 
Planner Ward stated that specific to the Western HRL zone, the General Plan 
recommends night rentals in this neighborhood because of its proximity to resort 
access.  She noted that the General Plan also suggests that the City reevaluate 
whether nightly rentals should be allowed or conditional in this area.  Planner Ward 
explained that nightly rentals are currently conditional because the area is unique with 
steep slopes and substandard roads.   
 
Planner Ward reported that since nightly rentals became a conditional use in this area, 
the Planning Commission approved a total of seven nightly rental CUPs.  Currently, two 
of these seven have an active business license and three have pending business 
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licenses.  Additionally, one pending application that was submitted for a nightly rental 
CUP will be scheduled sometime in September.   
 
Planner Ward stated that because the roads are substandard, narrow, and steep, the 
City Engineer recommends that residences approved for nightly rentals include 
information that recommends all-wheel or four-wheel drive during the winter season.  
Parking for the nightly rental should be restricted to the parking provided on-site.    
 
Planner Ward stated that when the Staff looked into nightly rental complaints, their 
research was limited to the seven CUPs that were previously approved and licensed for 
a CUP.  Code Enforcement tracked these residences back to 2017 and found no 
complaints.  The Police Department tracked the residences back to 2019 and found no 
disturbing the peace complaints or parking violations for these residences.    

 
Planner Ward stated that through the 2019 CUP approvals, some of the concerns that 
were raised by the public related to substandard roads, access in winter, snow removal 
and storage, noise, parking limitations, and traffic.  To address those concerns, the 
applicants agreed to additional conditions of approval beyond those required in the 
Code.  Planner Ward proposed to amend Footnote 2 of the LMC to add those 
additional CUP criteria so the Planning Commission can consider and require them in 
the future.   
 
Planner Ward remarked that for Option 1, the proposed criteria includes limiting parking 
to what is available on site; providing information to renters about potential access 
issues in the winter and recommending all-wheel and four-wheel drive; providing 
information on nearby ski access, transit, and places within walking distance; and 
require that property management contact information be displayed in a prominent 
location within the nightly rental.  
 
Planner Ward stated that Option 2 enhances the CUP criteria and also establishes a 
cap of 12.  The cap is based on a percentage of residences that were constructed at 
the time that nightly rentals became a conditional use.  She noted that there are 35 
residences and a potential for growth.  Establishing a cap of 12 will provide a tool to 
manage and mitigate the impacts.  Planner Ward remarked that the number came from 
the residences that existed when the LMC was amended.  It is based on approximately 
46% of the housing stock and that percentage has been fairly consistent since 2014.   
 
Chair Phillips opened the public hearing.                
 
Planner Ward read two emails that were not included in the Staff report.   
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Carol Sletta was totally in favor of reducing the number of nightly rentals and imposing 
stricter criteria to the CUP.   The concerns that she has expressed over the years are 
the same as those listed to consider; substandard roads, traffic, parking, and access in 
inclement weather, not to mention late night arrivals and hot tub parties which could 
happen with permanent residents, but more likely with nightly rentals.  With extensive 
new construction and remodeling, the neighborhood has become with nightly rentals.  
King Road is particularly problematic.  Ms. Sletta suggested also looking into Anchor 
Avenue as it feeds into King Road.  She hoped that the Alice Claim Woodside Gulch is 
included in this discussion as well.  Ms. Sletta suggested that the Commissioners take a 
walk or drive the neighborhood to get a first-hand understanding of this special area of 
Old Town.   
 
Eric and Susan Fredstone Herman live on Upper Norfolk Avenue and wanted to register 
their concern about nightly rentals.  Most nightly rentals are responsible, but 
unfortunately, some are not.  They have witnessed parties and cleaned up empty liquor 
bottles that ended up on the trails system.  Most recently, on July 4

th
, they suffered 

through a series of firecrackers set off at 1:30 a.m. by nightly renters in an adjacent 
dwelling.  The police were called and closed down a 2019 party thrown by renters at 
200 King Road that got out of control.  They were surprised that the Staff found no 
complaints about nightly renters in Western Old Town.  They recognize that some 
homeowners nightly rental income to balance their budgets, but they worry the influx of 
non-resident short-term renters, some of whom do not appear to care about their 
neighbors or neighborhood, diminish the quality of life of Old Town residents.  At this 
time of Covid, the last thing Park City needs is short-term visits by people from out of 
town.  They strongly endorse capping nightly rentals at the existing number of 12, and 
suggest that in addition, that no new nightly rentals be approved in the Western HRL 
zone, so the approved number gradually diminishes through attrition.  They also 
suggest that nightly rentals pay a fee to the City to compensate for the added use of 
City services.  Lastly, they suggest that nightly rentals suffer a penalty if renters disturb 
the peace.                         
 
Eric Tolzman raised his hand on Zoom to make comment.  
 
Eric Tolzman, the owner of 85 King Road, stated that limiting the number of rentals 
could potentially have a direct impact the financial investment he made in Park City.  He 
agreed that it is a problematic area the streets are bad, and they should make the 
guests aware of that when they rent.  Mr. Tolzman reiterated that this amendment 
would directly impact the value of an asset for no reason other than the fact that it is 
one of the few zones that have limitations.  He urged the Planning Commission to 
consider this because limiting the number of homes that can have the ability for nightly 
rentals in this area is unwise. 
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Chair Phillips closed the public hearing.           
 
Commissioner Sletten referred to pages 184-185 of the Staff report and asked how this 
motion impacts the substance of that letter.  Planner Ward stated that this meeting was 
noticed specifically for the Western HRL zone.  Exhibit C is specific to the Lower Rossi 
Hill area.  Nightly rentals for that area will be discussed at a later time.  The discussion 
this evening is limited in scope to the Western HRL zone.  Commissioner Sletten 
clarified that he was only asking if there was a wider net that included the Western 
HRL.     
Chair Phillips asked for the number of existing nightly rentals.  Planner Ward replied 
that currently in the Western HRL, there are seven CUPs.  Of those seven CUPs, two 
have active business licenses and three have pending business licenses.  In addition, 
the Planning Department received an application for a nightly rental CUP in this zone.  
That application will be coming before the Planning Commission under the current 
Code.  Chair Phillips clarified that currently nightly rentals were two-thirds of the cap 
and there was still room for additional rentals.  Chair Phillips stated that having lived 
adjacent to this zone, he thought the cap was good for the neighborhood because of 
the constraints.  He also liked the additional language for nightly rental CUPs.   
 
Commissioner Thimm referred to a statement in the draft ordinance recommending all-
wheel or four-wheel drive vehicles.  He pointed out that the City Engineer was a little 
stronger by saying that the rental agreement should state that all vehicles should be 
parked on site, and that the vehicles should be an all-wheel or four-wheel drive model.  
Commissioner Thimm asked if there was a reason for tempering the language in the 
ordinance to a recommendation versus a requirement.   
 
Planner Ward believed enforcement was the reason for recommending all-wheel or 
four-wheel vehicles in the ordinance language.  However, it could be changed if the 
Commissioners preferred it to be required.  Commissioner Hall supported the change to 
required.           
 
Chair Phillips referred to Upper Norfolk Avenue and noted that one side is HRL and the 
other side is HR-1, but both sides work off the same substandard road.  He assumed it 
would be difficult to go into parts of zones and create different rules.  Planner Ward 
offered to look into it.  Chair Phillips stated that in the future it would be wise to look at 
the other half of the road on the same substandard street.  He remarked that the same 
things apply to both sides of that road and it is a difficult situation.  He suggested 
looking to see whether the same could be done for the other half of the road in its 
current zoning.  If not, he thought they should consider moving it up to capture the other 
side of the street.   
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Commissioner Kenworthy stated that he was definitely in favor of Option 2.  He 
emphasized that safety is the number one issue with substandard streets.  He 
commented on a number of problems he has seen or experienced coming down King 
Road over the past ten years.  In response to public comment regarding lowering the 
values, he pointed out that there was still room for other applicants to come in with a 
CUP application where the Planning Commission can review the specifics and grant 
them an approval for nightly rental.  People who have lived there for years have not 
applied for a conditional use permit, and the new purchasers will have that opportunity.  
If it does cap out, it is up to the buyer to understand the zone and the General Plan 
which identifies areas for primary residences.  Commissioner Kenworthy noted that they 
have not reached that General Plan goal, but he still wanted to hold on to it.  He wanted 
areas in town that are overwhelmingly primary residences and not nightly rentals.   
 
Commissioner Kenworthy thought it was critical to have the enforcement aspect on 
nightly rentals that was discussed at a previous meeting.  
 
MOTION:  Commissioner Thimm moved to forward a POSITIVE recommendation to the 
City Council regarding the proposed nightly rental zone text amendments for the 
Western HRL zone, implementing Option 2 outlined in the Staff report, and changing 
the recommendation for all-wheel or four-wheel drive to a requirement for all-wheel or 
four-wheel drive for City Council consideration on July 30, 2020.  Commissioner 
Kenworthy seconded the motion. 
 
VOTE:  The motion passed unanimously.    
 
Commissioner Hall asked Planner Ward what could be done about enforcement and 
complaints.  She was bothered by the comment from a resident who said there was a 
party and the police were called, yet no formal complaint was logged.  Planner Ward 
stated that one of the options was that the Planning Commission could recommend a 
work session for the City Council where many of these issues could be addressed 
through the Regulatory Code in Title 4.  She suggested that the Planning Commission 
could add that recommendation to their motion.  
 
City Attorney Harrington stated that it did not need to be part of the motion.  The 
Commissioners could separately recommend a work session.  Chair Phillips assumed it 
would fall under Code Enforcement and he believed the City Council reviews Code 
Enforcement annually.  Mr. Harrington thought it was more often than annually and he 
offered to check with Michelle Downard to see if she recommends updating the 
Planning Commission similar to what they provide the City Council.  If not, the Planning 
Commission could request a joint meeting at any time.   
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6.D. Land Management Code Amendment and Zoning Map Amendment – The 

Commission will Consider the Creation of Land Management Code Chapter 

15-2.26, Urban Park District, to Further Protect Locations in the Local Parks 

Preservation Master Plan that are Currently Zoned Recreation Open Space. 

The Urban Park District will Heighten Protections for Rotary Park, 

Creekside Park, Prospector Park, City Park, and the Municipal Golf Course. 

 A zoning Map Amendment to rezone these Parks from Recreation Open 

Space to Urban Park District Zoning is also proposed. New Zone - PL-20-

04555, Zoning Map Amendment      Application PL-20-04556) 
                       
Planner Ananth stated that this proposal was to create a new Urban Park District.  The 
Planning Commission reviewed this in a work session in May.  The proposal is to 
rezone five City parks or portions of City parks to this new zone.   
 
Planner Ananth noted that Tate Shaw, Assistant Recreation Manager, was on the line, 
as well as a number of Recreation Advisory Board Members. 
 
Tate Shaw stated that this was a follow-up from the May 27

th
 work session where there 

was support from the Planning Commission with regards to a positive recommendation 
to the City Council.   
 
Mr. Shaw provided an overview of where they started and how they moved through the 
process.  It began with the annual Visioning with the City Council.  It resulted from 
specific conversations with the City Council in March 2017 after the Library Field 
Conservation Easement was put into place.  The discussions related to what other 
protective measures could be put into place to preserve and keep local park spaces 
viable for future generations.  Mr. Shaw stated that the Recreation Advisory Board 
selected committee members, which include Ed Parigian, Jane Campbell, and Eric 
Hoffman, as well as himself and Ken Fisher, as they worked through the process to do 
research at the State level and Nationally.  They also tried to align along with the 
current Municipal Code in order to help develop a Local Parks Preservation Master 
Plan.  Mr. Shaw stated that the goal of the Preservation Master Plan was to utilize the 
Recreation Open Space Zoning language.  However, there was some clarity suggested 
by the City Council which moved the committee to work closely with the Planning 
Department to help clean up ROS zoning.  It has come to the point of potentially 
developing a new zone, which was discussed with the Planning Commission as part of 
the May 27

th
 work session.  

 
Mr. Shaw stated that the goal of the Master Plan is to keep and allow for trends in 
recreation for future generations, and to provide protections in case there is some sort 
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of change, such the sale of property or any potential rezoning or transfer of the land.  If 
that were to happen, the goal would be to trigger a voter referendum.  Mr. Shaw noted 
that they were seeking five locations at this time: Rotary Park, Creekside Park, 
Prospector Park, the Municipal Golf Course, and City Park.  He provided a visual of the 
different amenities at the different locations.  Mr. Shaw stated that each location is a 
little different and more unique than the next due to the proximity of homes, as well as 
local and forest driven amenities.   
 
Mr. Shaw remarked that with the Master Plan process they developed, the goal is to 
have additional protections of the local park space, and ensure that the community 
voice is heard, with the concern of a legislative decision.  They were not concerned 
about the current Planning Commission or the current City Council, however, there 
could be legislative decisions in the future that could possibly change the use of one of 
the parks.  This issue came up during a site tour with the Recreation Advisory Board in 
2017 and 2018.   
 
Mr. Shaw stated that the Master Plan was developed with the intent to have specific 
language that would make sure the community voice is heard.  The process would 
include 5 public meetings over a three-month period, an affirmative vote of four out of 
five City Council members, and a voter referendum through a special election requiring 
60% of the voting public to vote in favor.  Mr. Shaw remarked that current language 
states Recreation Open Space.  Cleaning that up warranted developing a new Urban 
Park Zone, which they were here to discuss this evening and request a positive 
recommendation to the City Council.   
 
Mr. Shaw reminded the Commissioners that the UPZ was a blend of the Recreation 
Open Space and the Protected Open Space Zones, and they made it more restrictive 
and detailed in the nature of use.  Mr. Shaw stated that they took the Planning 
Commission recommendations from the May work session and made the necessary 
edits and adjustments to the zone as part of the recommendation.  He presented a 
slide showing the new zone with the edits.  They also added solar and other items that 
were part of the previous discussion.   
 
Mr. Shaw stated the City’s General Plan has four core values:  small town, natural 
setting, sense of community, and historic character, which are important for the 
development of this Master Plan, and also for the development of this new zone.  Mr. 
Shaw noted that the Planning Staff had identified why they feel this zone is in line and 
provided the associated analysis for compliance with the goals of the General Plan.  It 
is in line with the Recreation Advisory Board, the Recreation Staff, and the Planning 
Department as to why these still meet the General Plan goals of a small town, natural 
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setting, and sense of community.  He would be addressing historic character due to 
preservation on the current sites.        
 
Mr. Shaw stated that the purpose of the UPZ District is to promote preservation of 
historic buildings, structures, sites or objects, as listed in Exhibit A of the Staff report, 
including specific buildings such as Miners Hospital located at City Park.  He remarked 
that there was also the preservation, vegetation and habitat of natural areas.  He 
pointed out that Creekside Park has well heads and areas of waterways coming 
through that property.  Rotary Park was also a passive park.   
 
Mr. Shaw stated that the intent is to finalize, complete, and hopefully adopt a new local 
parks preservation master plan by having new language that is part of this UPZ draft 
and the recommendation for a new zone.  It would also require a zoning map 
amendment.   
 
Mr. Shaw reported that the Planning Department found good cause for these efforts 
due to the fact that it focuses on local recreation and creating viable spaces that 
promote the character of what Park City is currently today, which is sense of 
community.  There would also be a more restrictive focus on what could or could not be 
done based on change in these spaces.  It would allow for changes in trends of 
recreation, but not changes in overall nature of use.  Mr. Shaw remarked that this 
language, along with the voter referendum language, would help eliminate the use of 
Recreation Open Space, and instead use Urban Park Zone as the recreation open 
space character language.  Mr. Shaw stated that the focus of the Recreation Advisory 
Board is to protect spaces in the local community that are more than just undeveloped 
park space.  It is a way to love where they live with the developed parks and the 
developed park acreage in town.  In total, they were looking at just over 100 acres, 
which would be a significant amount of land in the UPZ zone.  
 
Mr. Shaw recommended that the Planning Commission approve the amendment to the 
LMC for the creation of a new Urban Park Zoning District, as well as an amendment to 
the zoning map to change the zoning from ROS to UPZ for the five City parks 
discussed.  Mr. Shaw recommended that the Planning Commission hold a public 
hearing, consider public input, and forward a positive recommendation to the City 
Council for adoption at the August 6

th
 City Council meeting.  

 
Commissioner Sletten thought this was a masterful way to protect these parks as open 
space in perpetuity.  Commissioner Kenworthy agreed. 
 
Commissioner Thimm recalled asking a question during the work session about zoning 
requirements such as setbacks and building height for allowed structures.  He thought 
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someone was going to look into it, but he could not find an answer in the draft 
ordinance.  Mr. Shaw understood that the height and setback requirements would be 
the same as the current Code in those spaces.  City Attorney Harrington did not think 
Mr. Shaw was correct because the current underlying zones would not apply unless this 
was being applied as an overlay zone.  Commissioner Thimm asked if those 
requirements should be included.   
 
Director Erickson thought Commissioner Thimm had a good point.  Planner Ananth 
agreed that the Staff should look into it further.  Planner Ward suggested amending the 
proposal this evening to add language stating that the setback and height restrictions of 
the ROS zoning district apply; and the more restrictive UPZ proposals in the proposed 
ordinance would still apply.   
 
Commissioner Thimm stated that rather than adding a reference to the ROS zone in the 
proposed ordinance, the Planning Commission forward a positive recommendation to 
the City Council for this ordinance and to have those provisions added to this 
ordinance. City Attorney Harrington stated that they could specifically reference in their 
recommendation LMC provisions 15-2.7-3 and 15-2.7- 4, which are the lot and site 
requirements and building heights in the ROS zone.   
 
Commissioner Suesser asked if Recreation Open Space was appropriate for the park 
of Holiday Ranch Loop near Prospector.  She thought ROS was zoning for the Resorts. 
 Mr. Shaw stated that when they first went to the City Council, Council Member Joyce 
pointed out that the ROS zone is very broad.  Mr. Shaw provided a hypothetical 
scenario for City Park.  If someday its needed to become parking space and a chair lift 
to access the Resort, it would be difficult to deny that under the actual zoning 
requirements of the ROS.  A master planned development would not have strong 
enough language to protect the space from that type of scenario.  It would negate 
public hearings, a legislative vote from City Council, and the voter referendum because 
it would still fall within the current language of the ROS zone.  For that reason, they took 
the Protected Open Space and the Recreation Open Space, which have similar 
language, and drilled down to make the zoning more of an urban park space and to 
make it more restrictive.   
 
Commissioner Suesser understood they were contemplating a new zone; however, she 
questioned whether the ROS zoning regulations were appropriate for the building 
requirements that Commissioner Thimm wanted to include in the UPZ.  She did not 
believe the ROS applied in this case.  Chair Phillips agreed.   
 
City Attorney Harrington pointed out that they were talking about two different things.  
He believed Commissioner Thimm was talking about uses they had already agreed 
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were appropriate for the new zone, and whether they should have additional limitations 
instead of just the CUP process.  Currently, ROS is the most restrictive zone in the 
Code in terms of setback and height.  The CUPs would be additionally restricted by the 
two provisions in the LMC that he previously mentioned.  Mr. Harrington remarked that 
the Planning Commission could look at additional zones, but he did not think it was a 
zone comparison.  The question is whether the ROS building requirements are 
sufficient to provide the perfection they want for this new zone.   
 
Commissioner Hall asked why the south end of the municipal golf course was excluded. 
Mr. Shaw stated due to the PEG project, it was recommended that they carve out the 
south end until PEG Development goes through the process.  He noted that the 
roundabouts proposed in the PEG development plan encroach on the City golf course, 
which is why they specifically moved forward with the north part of the golf course.  
Depending on the outcome of the PEG process, the south end could be added at a 
later date.  
 
Commissioner Hall asked about Library Field.  Mr. Shaw replied that Library Field 
currently has a third-party conservation easement.  He noted that Library Field is the 
reason they started looking into a potential parks master plan.  Mr. Shaw explained the 
events that occurred and why they decided to take this out of legislative hands and 
make sure the City has protective measures to allow the community voice to be heard.  
                                   
Commissioner Hall asked if the existing conditional uses would be grandfathered in, or 
whether they would go through a CUP process retroactively.  Planner Ananth replied 
that they would be grandfathered in because they existed prior to this ordinance.  They 
would be an exisitng non-conforming use.  Commissioner Hall asked how that would be 
notated.  Planner Ananth replied that typically legal non-conforming uses are not 
notated.  They are just allowed to remain in perpetuity.   
 
Commissioner Hall was generally supportive of the proposal; however, she was 
concerned that a roundabout on the south end of the golf course would be instrumental 
in changing the flow of traffic.  She was not in favor of borrowing a portion of the golf 
course to enable a roundabout.  Chair Phillips thought it was an unforeseen 
consequence of this action.   
 
Commissioner Sletten thought this was a short-term look into the future.  In terms of 
long term, it was impossible to know what residents in Park City 50 years from now will 
think about affordable housing versus parks.  Commissioner Sletten pointed out that 
there is always the ability to amend the LMC through this same process.   
 
Chair Phillips opened the public hearing.  
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No eComments were submitted and no hands were raised on Zoom. 
 
Chair Phillips closed the public hearing.  
 
MOTION:  Commissioner Thimm moved to forward a POSITIVE recommendation to the 
City Council to 1) approve the new UPZ zoning ordinance, adding setback and height 
provisions equivalent to LMC 15-2.7-3 and 15-2.7-4; and 2) for a zoning map 
amendment to implement the UPZ zone for five City parks as outlined by the Staff 
report and found in the draft ordinance.  Commissioner Suesser seconded the motion. 
 
VOTE:  The motion passed unanimously.                                                                         
        
 

6.E.  Land Management Code (LMC) Amendment for LMC § 15-2.13-2 to prohibit 

Nightly Rentals in the Meadows Estates Subdivisions #1A and #1B 

 
Planner Tyler stated that this item is a Land Management Code Amendment that was 
applied for by the Meadows Estates HOA.  The HOA was requesting to prohibit nightly 
rentals.  She noted that the subdivision has two phases, Phases 1A and 1B.  The 
subdivision is currently zoned RD.  The General Plan identifies the Meadows Estates as 
part of the Park Meadows neighborhood. 
 
Planner Tyler noted that the application provided the actual vote by the homeowners as 
required by the LMC.  She stated that 39 homeowners support the amendment, 11 
homeowners were opposed, 1 abstained and chose not to vote, and 4 homeowners did 
not respond.  Planner Tyler pointed out that the majority was in favor. 
 
Planner Tyler stated that the purpose of this amendment is to align the LMC with the 
CC&Rs.  
 
Planner Tyler remarked stated that while this particular amendment is consistent with 
the General Plan, the Planning Commission should still reserve the right to review these 
requests on a case by case basis in the event an HOA requests an amendment that 
does not comply.  She noted that an example might be paint color or domestic pet 
requirements.   It is important to avoid setting the expectation that the City will enforce 
the CC&Rs through LMC amendments.  
 
Planner Tyler clarified that the proposed amendment would amend Note #3 of the use 
table of the RD to include the Meadows Estates Subdivision, Phases #1A and #1B.  
Based on the analysis in the Staff report, this request complies with the purpose 
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statement of the RD zone, and it is explicit with the Park Meadows neighborhood goals. 
  
 
The Staff recommended that the Planning Commission forward a positive 
recommendation to the City Council for their consideration on July 30

th
.   

 
Jane Campbell, representing the Meadows Estates Subdivision, stressed the 
importance of their neighborhood.  She has lived on this street for 20 years and the 
majority who live there are full-time residents.  It is a nice place for people to live and 
they would like to keep it that way.   
 
Chair Phillips supported the proposed amendment.  The more of this they can do 
around the community, the more they will be able to hold on to the feel of Park City.   
 
Chair Phillips opened the public hearing. 
 
Planner Tyler read an eComment from Clayton Stuard. 
 
Mr. Stuard supports the Meadows Estates HOA request for rezoning to prohibit nightly 
rental.  He lives in the adjacent Fairway Meadows subdivision and would like to see its 
zoning changed as well to prohibit nightly rentals.  Mr. Stuard thinks there needs to be 
places in Park City for locals to live without the aggravation of nightly rentals.  
Furthermore, allowing nightly rentals in a residential neighborhood changes the 
economics of the neighborhood, drives up home prices, encourages massive 
redevelopment, like what occurred in Old Town after the zoning was changed to allow 
nightly rentals, and destroys community.  He supports this application.            
            
Chair Phillips closed the public hearing.  
 
Commissioner Sletten supported the application.  He was surprised the HOA vote to 
prohibit nightly rentals was not unanimous.  Planner Tyler stated that no nightly rentals 
have been approved in this zone, and if there had been, it would have been against the 
CC&Rs.  She pointed out that nothing will change other than putting legislation in place 
to prohibit nightly rentals if the CC&Rs are ever changed in the future.   
 
Commissioner Kenworthy supports the proposed amendment.  He believed it was in 
line with the General Plan to protect primary residences.  
 
MOTION:  Commissioner Sletten moved to forward a POSITIVE recommendation to 
the City Council for the LMC Code Amendment to LMC 15-2.13-2 to prohibit nightly 
rentals in the Meadows Estates Subdivision #1A and #1B.  Commissioner Suesser. 
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VOTE:  The motion passed unanimously.      
 
 
 
The Planning Commission Meeting adjourned at 9:50 p.m.   
 
 
 
Approved by Planning Commission: ___________________________________________ 
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