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Department of Planning and Community Development

Memorandum

Date: June 19, 2020

To: Morgan Smith, City Manager

From: Heather Wright
Director of Planning 

Subject: Overview of Harbor Square fence, Bainbridge Landing trail - Revised

Both the Harbor Square and Bainbridge Landing projects utilized the Floor Area Ratio bonus of providing 
open space in order to acquire a density bonus. Both projects provided one acre of open space with 
Harbor Square including a central plaza, park, and protection of a Heritage Tree and Bainbridge Landing 
providing a one acre park. The two projects were approved 15 years apart. As part of the approval for 
Bainbridge Landing, a trail was required as a SEPA condition and to further the Winslow Master Plan policy 
for connectivity of open space. This memo provides an overview of the projects and addresses a fence 
that was constructed on the Harbor Square property just north of the open space and abutting the 
Bainbridge Landing project. 

Harbor Square Overview:

In 2002, Harbor Square received Site Plan Review and Conditional Use Permit approval for a mixed-use 
project consisting of 180 multifamily residential units and 22,150 square feet of commercial uses in eight 
buildings. 

As part of the approval, the project proposed acquiring bonus FAR through providing one acre of 
community open space, primarily consisting of a central plaza, park (lawn terrace), and tree preservation, 
as follows:

In the ferry terminal district, up to 60 percent of the maximum residential, commercial or mixed 
use FAR bonus may be achieved by providing community open space of one acre, or 20 percent 
of the parcel area, whichever is greater. The community open space shall be located in or in the 
immediate vicinity of locations identified in Figure 4.1 of the Winslow master plan (attached). The 
open space must be located on the same parcel that is being developed, and must be on land that 
would be otherwise buildable. Adequate public access to the community open space must be 
provided. The city shall consider approving the bonus, taking into consideration the configuration, 
public use and accessibility of the proposed open space. In cases where a development project 
utilizes the community open space bonus provision in conjunction with the purchase of 
development rights bonus provision, all funds collected from the purchase of development rights 
shall go toward the preservation of agricultural lands fund.
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The community open space provided in Harbor Square was identified in Figure 4.1 of the Winslow Master
Plan. Specifically, Harbor Square) was targeted for a pocket and one acre park. 

The project was conditioned with the following requirement: 

The applicant shall maintain at least one acre as community open space for FAR credit as 
permitted under BIMC Section 18.40.060(D).  The applicant shall submit an agreement 
guaranteeing public access to the open space.  Upon review and approval of the agreement by 
the city attorney, the applicant shall execute and record said agreement.  This agreement shall be 
recorded prior to the issuance of a building permit for Phase I.  At least 50 percent of the open 
space shall be improved prior to the issuance of half of the Certificates of Occupancy related to 
Phase 1.  The remainder of the open space shall be improved prior to the issuance of half of the 
Certificates of Occupancy related to Phase 2.

The open space shall contain a mix of plazas, walkways, park-like landscaping, areas of native 
vegetation, and a children’s play area.  However, facilities designed primarily for the residents of 
the development such as community gardens, cannot count towards FAR credit.

Following the SPR/CUP approval, Harbor Square provided the open space for FAR credit and entered into 
a Declaration of Open Space Covenant (PDF attached). 

The original review of recent, Google Earth pro aerial photographs indicated that the fence was installed 
along the northern property line (immediately adjacent to the open space and the fire lane) in 2018. After 
a recent comment received from the Harbor Square Board claiming that the fence had been in existence 
since 2007,  Staff performed a review of the oldest available (2013) Google Earth aerial photographs, and 
acknowledge that the fence has been in existence since at least 2013. The fence did not require a building 
permit from the City because it was under the height threshold (7 feet outside of shoreline jurisdiction). 

Bainbridge Landing Overview: 

In 2017, Bainbridge Landing (immediately adjacent and north of Harbor Square) received Subdivision and 
Site Plan Review approval to develop 140 residential units including 18 townhomes, 7 lofts, and a 115 unit 
apartment building and a one acre park at the east side of the project site, abutting Ferncliff. The park 
was be used to acquire a Floor Area Ratio (FAR) Bonus, and the creation of 27 lots. 

Like Harbor Square, Bainbridge Landing was targeted for a one acre park in Figure 4.1 of the Winslow 
Master Plan Open Space Plan (attached). 

A SEPA condition on the project was to provide a trail connection to the adjoining open space on the 
Harbor Square property. 

To ensure recreational opportunities are provided on-site and connected to adjoining sites, the 
project shall provide an on-site pedestrian connection to the adjoining public park on the Harbor 
Square property.  

The condition was found to support the Non-motorized transportation element of the Winslow Master 
Plan A, Goal 1 and Policy 1.8:  

Develop a non-motorized transportation system that effectively serves the needs of pedestrian, 
bicycle, and equestrian users and encourages non-motorized travel and provides a continuous 
network of attractive sidewalks, footpaths, multi-purpose trails, and bikeways throughout the 
Island that are also connected to regional systems. 
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Encourage non-motorized travel by recognizing existing informal and private pathways as part of 
the overall pedestrian and bicycle network. Efforts shall be made to formalize and make these 
connections public. Realignment of existing trails may be necessary to accommodate both trail 
access and private development. 

Conclusion: 

Harbor Square and Bainbridge Landing both provided open space in exchange for Bonus FAR. The 
Bainbridge Landing project had a SEPA condition in 2017 to provide a trail connection to the adjoining 
open space in Harbor Square. While the Winslow Master Plan encourages a continuous network of 
nonmotorized connections, there was and is no condition to require that the two open spaces connect, 
nor that prevents such a connection in the future. In the event that Harbor Square chooses to allow 
uninterrupted movement between the open spaces, then Bainbridge Landing has constructed a trail to 
allow it. 
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Figure 4.1, Winslow Master Plan Open Space Plan 
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