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Workshop Meeting Date:  June 15, 2020

To: City Council

From: Robin D. Singer, Planning Director

Date: May 27, 2020

Legislative        Quasi-Judicial 

SUBJECT:
Discussion of the following: 

 A DRAFT Resolution declaring a zoning in progress to prohibit applications for variance 
to the maximum allowable height in commercial districts for six months or until such time 
as the Code of Ordinances is amended or City Council decides to suspend or end this 
zoning in progress.

 A DRAFT Resolution declaring a zoning in progress related to parking in the Fifth Avenue 
South Special Overlay District requiring parking for residential units bot be on-site and 
prohibiting parking reductions in the district by variance, parking needs analysis, or off-
site valet six months or until such time as the Code of Ordinances is amended or City 
Council decides to suspend or end this zoning in progress.

SUMMARY:
City Council is asked to discuss two draft resolutions declaring a zoning in progress to prohibit 
applications for variance to the maximum allowable height in commercial districts; to require 
residential parking to be located on-site in the Fifth Avenue South Special Overlay District and 
to prohibit the reduction in parking in the Fifth Avenue South Special Overlay district by variance, 
parking needs analysis or off-site valet for six months or until such time as the Code of 
Ordinances is amended or City Council decides to suspend or end this zoning in progress.

BACKGROUND:
At the May 14, 2020 and May 18, 2020 meetings, City Council discussed potential changes to 
the Land Development Code to eliminate variances to height in commercial districts and require 
parking on-site for residential units in the Fifth Avenue South Special Overlay District.  Other 
LDC amendments were discussed, such as reestablishing the site plan with deviations process 
with variance criteria, but if those changes are not more restrictive and as such, they are not 
resolved through a zoning in progress.

The zoning in progress regarding height will prohibit the application for variance to height in 
commercial districts.  The proposed amendment language addresses the permanent prohibition 
of variances to height in commercial districts in Chapter 44 where height is defined, Chapter 46 
where the variance process is outlined and where the prohibition of use variances is found and 
in Chapter 56 where exceptions to height in other districts are listed.  Staff has included 
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suggested language in a draft Ordinance.  The same language added to definitions could also 
be added to each affected zoning district where maximum height is regulated.  The Ordinance 
will be required to go before the Planning Advisory Board for a recommendation before returning 
to City Council for two readings.  If City Council is in agreement, the text amendment could be 
scheduled for the August Planning Advisory Board meeting.

The zoning in progress regarding parking for residential units will require that both required 
parking spaces for residential units in the Fifth Avenue South Special Overlay District be located 
on-site.  Other parking spaces may be provided off site.  Staff has included language to prohibit 
the use of parking needs analysis, variance or off-site valet service to reduce the parking 
requirement thereby encouraging developers to either park the project on-site or use the 
allocation of spaces from the City garage or other private parking areas.  While City Council did 
not previously discuss the parking requirements and incentives in the D Downtown, as the 
requirements and incentives are similar to the overlay district, City Council may wish to extend 
the zoning in progress to the D Downtown zoning district.  A more in depth discussion of parking 
in the Fifth Avenue South Special Overlay District is scheduled for August 10, 2020.

VISION:
The potential text amendments that result from this zoning in progress will address the impacts 
of development and support the principle of preserving small town character and culture, 
specifically the scale of development and zoning and building code enforcement.

LAND DEVELOPMENT CODE:
The zoning in progress will be intended to allow changes to: Section 44-8, Definitions; Section 
46-37 Variances to zoning requirements; Section 56-39, Height requirements, exceptions 
thereto; and, Section 58-1134(d) Building area.

RECOMMENDED ACTION: 
City Council discuss the draft Resolutions declaring zoning in progress and the suggested text 
changes.


