CORTE MADERA TOWN COUNCIL
STAFF REPORT
REPORT DATE: May 15, 2020
MEETING DATE: May 19, 2020

TO:

Honorable Mayor and Members of the Town Council

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Second reading and possible action by the Town Council of Corte Madera to adopt
Ordinance No. 993 to amend Chapters 18.18 (Special Purpose Overlay District) and 18.31
(Accessory Dwelling Units) related to Accessory Dwelling Unit regulations to (1) Make
Accessory Dwelling Units (“ADUs”) converted from existing floor space, and all Junior
Accessory Dwelling Units, subject to the existing ADU capacity limitations in the
Christmas Tree Hill Overlay District, (2) Provide an option for discretionary review to
allow non-clerestory windows in ADUs, and (3) Make non-substantive clean-up changes
and clarifications to Chapter 18.31


RECOMMENDED ACTION:
Staff recommends that the Town Council adopt Ordinance No. 993 (Attachment 1).
BACKGROUND:
The Town Council conducted a public hearing and introduced Ordinance No. 993 on March 2, 2020.
The second reading of the ordinance, which was scheduled for the March 17, 2020 Town Council
meeting, was postponed due to the Marin County Shelter in Place Order.
Relevant background related to the proposed ordinances is included in the staff report from the March
2, 2020 Town Council meeting. The staff report (without attachments) is included as Attachment 2. The
Town Council meeting minutes from the March 2, 2020 Town Council meeting are included as
Attachment 3 and the Planning Commission minutes from the February 11, 2020 Planning Commission
meeting are included as Attachment 4. Additional staff reports, attachments, minutes, videos of meetings
are also accessible at the Town’s Accessory Dwelling Unit Ordinance Webpage
https://www.townofcortemadera.org/639/Accessory-Dwelling-Units.
As required by state law, the Town will submit the adopted ordinance to the Department of Housing and
Community Development (HCD) to review. HCD may have comments on the Town’s ADU Ordinance
that could require changes to the ordinance. The Town submitted the previously adopted ADU ordinance
(Ordinance No. 992) to HCD on February 3, 2020 for review and we have not yet received comments
from HCD.

6.A.

The Town has received several comment letters since the Town Council adopted Ordinance No. 992 on
January 21, 2020. Those letters are included as Attachment 5. The public comments address fire safety
concerns in Christmas Tree Hill, opposition to limiting ADUs and JADUs in Christmas Tree Hill,
concerns with the proposed window development standard, and potential privacy impacts resulting from
non-clerestory windows on an ADU. The public comments received prior to the January 21, 2020 Town
Council meeting were included as an attachment to that staff report and are available at the following
link:
https://legistarwebproduction.s3.amazonaws.com/uploads/attachment/pdf/512606/6.B._Staff_Report_and_Attachments.pdf

ENVIRONMENTAL IMPACT:
The proposed ordinance amendments are not subject to the provisions of the California Environmental
Quality Act (CEQA). The amendments are exempt from CEQA under statutory exemption 15282(h) to
allow implementing regulations for accessory dwelling units consistent with Government Code Section
65852.2.
OPTIONS:
1. Approve the attached Ordinances No. 993 as presented
2. Continue this item to a future date
ATTACHMENTS:
1.
2.
3.
4.
5.

Draft Ordinance No. 993
March 2, 2020 Town Council staff report without attachments
Town Council minutes from the March 2, 2020 meeting
Planning Commission minutes from the February 11, 2020 meeting
Comment Letters

ATTACHMENT 1
Draft Ordinance No. 993

ORDINANCE NO. 993
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
ADOPTING AMENDMENDMENTS TO TITLE 18 OF THE CORTE MADERA
MUNICIPAL CODE TO AMEND CHAPTERS 18.18 – SPECIAL PURPOSE OVERLAY
DISTRICTS AND 18.31 – ACCESSORY DWELLING UNITS TO 1) MAKE ACCESSORY
DWELLING UNITS (“ADUS”) CONVERTED FROM EXISTING FLOOR SPACE, AND
ALL JUNIOR ACCESSORY DWELLING UNITS, SUBJECT TO THE EXISTING ADU
CAPACITY LIMITATIONS IN THE CHRISTMAS TREE HILL OVERLAY DISTRICT,
2) PROVIDE AN OPTION FOR DISCRETIONARY REVIEW TO ALLOW NONCLERESTORY WINDOWS IN ADUS; AND 3) MAKE OTHER NONSUBSTANTIVE
CLEAN-UP CHANGES AND CLARIFICATIONS TO CHAPTER 18.31
___________________________________________________________________________
WHEREAS, the availability of housing is a substantial concern for individuals of all
demographics, ages, and economic backgrounds in communities throughout the State of California;
and
WHEREAS, accessory dwelling units (“ADUs”) offer lower cost housing to meet the needs of
existing and future residents while ensuring that they remain compatible with the existing
neighborhood; and
WHEREAS, the 2009 General Plan, and 2011 and 2015 Housing Element updates included
policies and programs to support and create affordable housing, a diverse range of housing types,
including accessory dwelling units, and implementation through the adoption of amendments to
the Corte Madera Zoning Ordinance; and
WHEREAS, the State of California has established that a local agency may, by ordinance, provide
for the creation of ADUs in single family and multi-family residential zones and that ordinances
may designate areas within the jurisdiction of the local agency where ADUs are not permitted based
on the adequacy of water and sewer services and the impact of ADUs on traffic flow and public
safety; and
WHEREAS, state laws related to the review and approval of ADUs apply whether or not a local
agency has adopted a local ordinance; and
WHEREAS, it is the intent of the Town Council to adopt amendments to the existing ADU
ordinance that have the effect of providing for the creation of ADUs and that provisions in this
ordinance relating to matters including unit size, parking, fees, and other requirements, are not so
arbitrary, excessive, or burdensome so as to unreasonably restrict the ability of homeowners to
create ADUs in zones in which they are authorized by local ordinance; and
WHEREAS, the State of California has made several legislative changes since 2016 intended to
increase the supply of ADUs by limiting a local jurisdiction’s ability to impose certain standards,
review processes, and fees, as codified in California Government Code Section 65852.2 and
65852.22; and

WHEREAS, on December 6, 2016, in response to state legislation, the Town Council of the Town
of Corte Madera adopted substantial amendments to the Town’s ADU regulations to comply with
state legislation adopted at that time and added provisions for the development of junior accessory
dwelling units (“JADUs”); and
WHEREAS, the Town adopted the Christmas Tree Hill Overlay District in 1994 (as set forth in
Section 18.18 of the Town of Corte Madera Municipal Code (“CMMC”)) and, at that time
recognized the unique development conditions of Christmas Tree Hill, which create a potential for
public safety hazards. The unique development conditions of Christmas Tree Hill that create a
public safety hazard are:
(1) The roads on Christmas Tree Hill are steep, narrow and winding;
(2) There are many small developed lots with severely limited off-street parking;
(3) Christmas Tree Hill is heavily vegetated and developed with numerous older, wooden
structures resulting in high fuel loading and severe fire hazard;
(4) The road configuration and proliferation of on-street parking limit emergency access to all
Christmas Tree Hill residents and property, as well as evacuation of residents in the event
of fire, natural disaster, or other emergency; and
WHEREAS, in acknowledgement of these unique conditions, CMMC Section 18.18.405 and
18.18.410 limit the number of ADUs within a substantial portion of Christmas Tree Hill to avoid
jeopardizing the safety of persons residing in the area related to traffic flow, fire hazards and
emergency evacuation, and infrastructure capacity; and
WHEREAS, the Town’s ADU ordinance adopted in 2016 exempted ADUs located within an
existing structure and JADUs from the capacity limits established in the Christmas Tree Hill
Overlay District; and
WHEREAS, since 2016, public safety concerns about fire risk and evacuation challenges within
portions of Christmas Tree Hill have intensified because of the recent increase in wildfires in
northern California, which have resulted in significant loss of life and property; and
WHEREAS, the Marin County Civil Grand Jury Report on Wildfire Preparedness dated April 18,
2019 notes that areas in the Wildland Urban Interface (WUI) – which includes the portion of
Christmas Tree Hill that is subject to ADU capacity limitations – are at greater risk of wildfires due
to the surrounding vegetation and proximity to wildlands. The grand jury report notes that houses
built on hills are frequently connected to safety only by narrow, winding roads that lack shoulders
and have a steep drop on one side. The report further notes that the topography and overgrown
vegetation in these areas make Marin County vulnerable to catastrophic evacuation failures; and
WHEREAS, to protect public safety in light of the heightened fire risks and evacuation hazards in
Christmas Tree Hill, the Town Council has determined that all types of ADUs, including ADUs
within an existing structure and JADUs, should be subject to the capacity limits established in the
Christmas Tree Hill Overlay District; and
WHEREAS, residential units within the capacity limitation districts of Christmas Tree Hill
Overlay District comprise approximately 6.8% of the residential units within the Town of Corte
Madera; and

WHEREAS, because the vast majority of residential properties within the Town of Corte Madera
are not within the Christmas Tree Hill Overlay District capacity districts, and are therefore not
subject to ADU capacity limits, the overall effect of the Town’s ADU ordinance continues to be to
increase the supply of smaller and more affordable housing while ensuring that they remain
compatible with the existing neighborhood; and
WHEREAS, the Planning Commission discussed proposed amendments to Chapter 18.31
(Accessory Dwelling Units) on May 14, 2019 and August 13, 2019; and
WHEREAS, on October 22, 2019, the Planning Commission held a public hearing, received the
staff report and reviewed a presentation from the Planning Department and received comments
from the public and interested parties; and
WHEREAS, on October 22, 2019 by Resolution No. 19-021, the Planning Commission did
consider and recommend, by a vote of 4-0, with one Commissioner absent, that the Town Council
adopt amendments to the Town of Corte Madera Zoning Ordinance; and
WHEREAS, on December 3, 2019, the Town Council of the Town of Corte Madera conducted a
public hearing on the item, and considered all oral and written comments submitted to the Town
regarding the item prior to taking its actions on the item and introduced Ordinance No. 992 to repeal
and replace Chapter 18.31 (Accessory Dwelling Units) and amend Chapters 18.04 (Definitions),
18.18 (Special Purpose Overlay District), and 18.20 (Off-street Parking and Loading) related to
Accessory Dwelling Unit regulations; and
WHEREAS, on January 21, 2020, the Town Council of the Town of Corte Madera adopted
Ordinance No. 992 to repeal and replace Chapter 18.31 (Accessory Dwelling Units) and amend
Chapters 18.04 (Definitions), 18.18 (Special Purpose Overlay District), and 18.20 (Off-street
Parking and Loading) related to Accessory Dwelling Unit regulations; and
WHEREAS, based on public safety concerns associated with increased fire and evacuation risks
on Christmas Tree Hill, on January 21, 2020, the Town Council directed staff to bring back to the
Town Council for consideration further amendments to Chapters 18.18 and 18.31 to restrict
additional units in the Christmas Tree Hill Overlay District; and
WHEREAS, on January 31, 2020, notice of the Corte Madera Planning Commission public
hearing on the proposed Zoning Ordinance amendments was sent by email to all those who signed
up for the ADU interested parties list and the Planning and Building Weekly Newsletter newsflash
item, was posted at the Town’s fire station, Town Hall, library and post office, and was posted to
the Town’s website and on Nextdoor; and
WHEREAS, on February 1, 2020, notice of the Planning Commission public hearing was
published in the Marin Independent Journal in compliance with California Government Code
Section 65090 and posted in public places throughout Town; and
WHEREAS, on February 11, 2020, the Planning Commission held a public hearing, received the
staff report and reviewed a presentation from the Planning Department and received comments
from the public and interested parties, and

WHEREAS, by Resolution No. 20-003, the Planning Commission did consider and recommend,
by a vote of 4-1 that the Town Council adopt amendments to the Town of Corte Madera Zoning
Ordinance to (1) make ADUs converted from existing floor space and all JADUs subject to the
existing ADU capacity limitations in the Christmas Tree Hill Overlay District, (2) provide for an
option for discretionary review to allow non-clerestory windows in ADUs, (3) and make other nonsubstantive and clean-up changes; and
WHEREAS, on February 21, 2020, notice of the Corte Madera Town Council public hearing on
the proposed Zoning Ordinance amendments was sent by email to all those who signed up for the
ADU interested parties list and the Planning and Building Weekly Newsletter newsflash item, was
posted at the Town’s fire station, Town Hall, library and post office, and was posted to the Town’s
website and on Nextdoor; and
WHEREAS, on February 21, 2020, notice of the Town Council public hearing was published in
the Marin Independent Journal in compliance with California Government Code Section 65090
and posted in public places throughout Town; and
WHEREAS, on March 2, 2020, the Town Council of the Town of Corte Madera conducted a
public hearing on the item, and considered all oral and written comments submitted to the Town
regarding the item prior to taking its actions on the item.
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF CORTE MADERA
DOES HEREBY ORDAIN AS FOLLOWS:
Section 1.

Recitals

The foregoing recitals are true and correct and are incorporated into the findings herein.
Section 2.

Record

The Record of Proceedings (“Record”) upon which the Town Council makes its recommendation
includes, but is not limited to:
(1) the 2009 General Plan, (2) the FEIR certified for the 2009 General Plan, including the
appendices and technical reports cited in and/or relied upon in preparing the FEIR, (3) the Housing
Element update adopted by the Town Council in 2015, including the adopted environmental
determination (4) all staff reports, Town files and records and other documents prepared for and/or
submitted to the Town Council related to the adoption of ADU-related Zoning Ordinance
amendments, including but not limited to Ordinance No. 992 and Ordinance No. 993.
Section 3.

Compliance with the California Environmental Quality Act (CEQA)

Based on the Record, the Town Council finds the ordinance amendments are not subject to the
California Environmental Quality Act (CEQA). The ordinance amendments are exempt from
CEQA under statutory exemption 15282(h) to allow implementing regulations for accessory
dwelling units consistent with Government Code Section 65852.2.

Section 4.

General Plan Consistency

The Town Council of the Town of Corte Madera hereby finds that the proposed Zoning Ordinance
amendments to Chapters 18.18 and 18.31, are in the best interest of the Town because they further
establish goals, policies and implementation programs of the General Plan to promote housing
opportunities, maintain a diverse range of housing options, provide infill housing that is potentially
affordable, encourage the improvement of existing housing stock while preserving quality of life
in residential zones. The ordinance amendments also implement specific policies of the Housing
Element by modifying and improving the existing accessory dwelling unit provisions to ensure
consistency with state code while balancing the implementation of the General Plan as a whole.
The Zoning Ordinance amendments balance the promotion of housing in Corte Madera with the
General Plan policies and implementation programs established to protect the Town from risks
associated with fire hazards.
The amendments specifically are consistent with and implement the following General Plan and
Housing Element policies and programs:
Goal H-2 Use land efficiently and sustainably. Develop a variety of housing to meet community
needs and to promote sustainability.
Policy H-1.4 Variety of housing choices. In response to the broad range of housing needs in Corte
Madera, the Town will strive to achieve a mix of housing types, densities, affordability levels and
designs. The Town will work with developers of nontraditional and innovative housing approaches
in financing, design, construction and types of housing to meet local housing needs.
Policy H-2.1 Housing to meet local needs. Provide for the development of new housing to meet the
diverse economic and physical needs of existing residents and projected population capacity by
planning for adequate sites and supporting programs to achieve Corte Madera’s Regional Housing
Needs Allocation.
Policy H-2.15 Second dwelling units. Encourage well designed, legal second units in all residential
neighborhoods.
Policy H-2.16 Second dwelling units in new development. Require new second units as part of new
detached single family dwelling subdivision development where five or more new units are
proposed.
Implementation Program H-2.15.a Second unit ordinance. Continue to implement the second unit
ordinance.
Implementation Program H-2.15.c Second unit fees. Encourage the development of second units
by waiving or reducing fees as follows: consider waiver or reduction of the second unit permit
application fee. Work with special districts, e.g. water and sanitary, to reduce or waive connection
and/or service fees.
Implementation Program PSH – 1.1.c: Firefighting Access. Continue to require access for
emergency vehicles and firefighting equipment on all new and redevelopment projects. The Town
shall also identify the feasibility of constructing additional emergency access improvements, such
as additional vehicle pullouts at key hillside locations, limiting or restricting on-street parking at
key hillside locations, and potential for construction of new or improved emergency access routes.

Implementation Program PSH – 1.2.a: Vegetation Management. Continue to aggressively enforce
vegetation management as required by the Fire Code.
Implementation Program PSH – 1.3.d: Wildland Urban Interface Ordinance. Continue to
implement the Wildland Urban Interface Ordinance.
Policy PSH – 2.1. Establish and maintain an effective emergency response program that anticipates
the potential for disasters.
Implementation Program PSH – 2.1.b: Community Based Disaster Plan. Continue to involve
community-based disaster response planning that involves local businesses and neighborhoods.
Implementation Program PSH – 2.1.c: Emergency Response Plan. Regularly update and publicize
the Town’s Emergency Response Plan to include evacuation routes, emergency connectors, and
emergency shelters in conformance with state guidelines through the Library, Town website, local
radio and other community outreach sources.
Implementation Program PSH 2.1.d: Emergency Drills. Hold regular emergency preparedness
drills, and include the services of the Community Emergency Response Training, Marin OES and
related emergency services agencies and groups.
Implementation Program PSH – 2.1.e: Natural Hazards Awareness. Promote awareness and
caution among residents regarding possible natural hazards, including landslides, earthquakes,
flooding, and fire hazards through a publicized disaster plan.
Implementation Program PSH – 3.1.a: Ingress and Egress Routes. Work with the Christmas Tree
Hilldweller’s Association and similar groups to identify emergency ingress and egress routes,
including opportunities for construction of periodic vehicle pullouts.
Implementation Program PSH – 3.2.a: Emergency Vehicle Access. Increase accessibility to
emergency vehicles in hillside areas and improve evacuation routes through construction of vehicle
pullouts and through exploration of road widening or construction in selected wildland fire hazard
areas.
Section 5.
Amendment To The Corte Madera Municipal Code. Subsection
18.18.405(3)(K) and Subsection 18.18.410 of Chapter 18 of the Corte Madera Municipal Code
are amended, as shown in strike-out (deleted) and underline (added) text, as follows:
18.18.405(3)(K)
Consistent with the recognition of the unique physical constraints on Christmas Tree Hill
that create public safety concerns, as described in Section 18.18.400 (1-4), this section
seeks to limit and distribute accessory dwelling units and junior accessory dwelling units
on the Hill, acknowledging that, if overdeveloped, accessory dwelling units and junior
accessory dwelling units will jeopardize the health and safety of persons residing in the
area. “Overloading the capacity of the neighborhood” is defined as the number of accessory
dwelling units and junior accessory dwelling units exceeding ten percent of the total
number of primary residential units existing in the area on August 2, 1994 on the date this
section becomes effective. Christmas Tree Hill has been divided into capacity districts. In

each capacity district, the percentages of the total allowable accessory dwelling units and
junior accessory dwelling units are as follows:
Capacity District
1
2
3
4
5
6
7
8
9
10
11

Percent
10
7
7
8
7
11
7
8
8
14
13

Example: With two hundred fifty dwelling units on Christmas Tree Hill, a total of twentyfive accessory dwelling units/junior accessory dwelling units are permitted within the
capacity districts. Capacity District 4, with eight percent of the total dwelling units, is
allowed two accessory dwelling units, two junior accessory dwelling units, or one of each.
18.18.410
(a) In recognition of the approximate pattern of town-approved accessory dwelling units to
date, to minimize public safety impacts of accessory dwelling units and junior accessory
dwelling units in any particular area given the unique characteristics of Christmas Tree Hill
set forth in Section 18.18.400 (1-4), and to provide for an even, equitable distribution of
these accessory dwelling units and junior accessory dwelling units, capacity districts have
been delineated as shown on the Christmas Tree Hill capacity map (See Figure 16).
(b) Accessory dwelling units and junior accessory dwelling units on parcels greater than
twenty thousand square feet in size shall not be considered overloading the capacity of the
neighborhood, and therefore shall not be included in calculating the maximum allowable
number of accessory dwelling units and junior accessory dwelling units.
(c) Interior accessory dwelling units and junior accessory dwelling units as defined in
Chapter 18.31 shall not be included in calculating the maximum allowable number of
accessory dwelling units per capacity district.
(c) The allowed maximum total number of accessory dwelling units and junior accessory
dwelling units shall include existing legal accessory dwelling units and junior accessory
dwelling units and future accessory dwelling units and junior accessory dwelling units,
except those excluded above. If a capacity district already contains more than its allotted
number, by virtue of the existence of legal conforming and legal nonconforming accessory
dwelling units and junior accessory dwelling units, these units shall not be rendered illegal
by the provisions of this section.

Section 6.
Amendment To The Corte Madera Municipal Code. Subsection 18.31 of
Chapter 18 of the Corte Madera Municipal Code is repealed and replaced as follows:

Chapter 18.31 - ACCESSORY DWELLING UNITS/JUNIOR ACCESSORY DWELLING
UNITS
18.31.010 - Purpose.
The purpose of this chapter is to establish the procedures and development standards for the
ministerial, non-discretionary processing of applications for new accessory dwelling units
(“ADUs”) and junior accessory dwelling units (“JADUs”) in compliance with California
Government Code Section 65852.2 and Section 65852.22 and consistent with the policies, goals
and programs of the Housing Element of the General Plan. ADUs and JADUs increase the overall
supply of housing within established residential neighborhoods or as part of new residential
subdivisions, while maintaining the existing character of the neighborhood. Such units are intended
to increase the supply of smaller, more affordable housing within existing residential
neighborhoods and provide independent living units for prospective and current residents,
including family members, students, local employees, the elderly, in-home health and childcare
providers, and single adults, among others.
The intent of the Town in adopting the code section is to ensure that the Town’s ordinance has the
effect of providing for the creation of ADUs and JADUs and that the provisions in this ordinance
relating to matters including size, parking, and other development standards are not arbitrary,
excessive, or burdensome so as to unreasonably restrict the ability of homeowners to create ADUs
or JADUs consistent with state law intended to promote their development.
18.31.020 - Definitions.
"Accessory dwelling unit” shall have the same meaning as defined in California Government Code
Section 65852.2, as amended from time to time.
“Accessory dwelling unit – attached” means an accessory dwelling unit that is constructed as a
physical expansion (i.e. addition) of the primary dwelling unit and shares a common wall with the
primary dwelling unit.
“Accessory dwelling unit – detached” means an accessory dwelling unit that is constructed as a
separate structure from the primary dwelling unit.
“Accessory dwelling unit – interior” means an accessory dwelling unit that is created within an
existing structure as defined in this chapter.
“Efficiency unit” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Efficiency kitchen” shall have the same meaning as defined in California Government Code
Section 65852.22, as amended from time to time.
“Existing structure” means an existing permitted or otherwise legal single family residence,
including all fully enclosed areas such as a partial basement, an attached garage, or an accessory
structure that can be made safety habitable under building codes.

“Junior accessory dwelling unit” shall have the same meaning as defined in California Government
Code Section 65852.22, as amended from time to time.
“Kitchen” means a room or portion thereof containing permanent facilities designed and used for
food preparation, cooking, eating and dish washing. A kitchen shall include all of the following: a
sink with hot and cold running water; a stove-top/cook-top or an oven; a refrigerator; and built-in
dish and utensil storage spaces. In addition to the aforementioned improvements, a kitchen may
also include any of the following: microwave, convection oven, hot plate or automatic dishwasher.
“Living area” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Local agency” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Neighborhood” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Non-conforming zoning condition” shall have the same meaning as defined in California
Government Code Section 65852.2, as amended from time to time.
“Passageway” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
“Proposed dwelling” shall have the same meaning as defined in California Government Code
Section 65852.2, as amended from time to time.
“Public transit” means a location, including but not limited to, a bus stop or train station, where the
public may access buses, trains, and other forms of transportation that charge set fares, run on fixed
routes, and are available to the public. Public transit does not include school bus stops associated
with bus routes operated seasonally or only during school hours for the intended purpose of serving
students, even if the general public may access such bus service; or school bus routes provided by
a school district for the exclusive use of students.
“Tandem parking” shall have the same meaning as defined in California Government Code Section
65852.2, as amended from time to time.
18.31.030 – Permit required – detached and attached ADUs.
An ADU permit is required for the creation of an attached or detached ADU as defined in Section
18.31.020 above, except as provided below:
(1) The ADU is a detached structure that has a floor area no greater than 800 square feet and
maintains a minimum 4 foot side yard and rear yard setback.
(2) The ADU(s) is located on a parcel with an existing multi-family building.
Detached and attached ADUs not subject to the ADU permit procedures shall comply with Section
18.31.050 regarding submittal of a building permit application and an Accessory Dwelling Unit
Checklist.
18.31.035 – ADU Application – detached and attached ADUs.
For all ADU permits, an application shall be submitted to the Planning Department on prescribed
forms that demonstrates that the ADU complies with the requirements contained in this chapter.

18.31.040 – Procedures for detached and attached ADUs.
The Zoning Administrator or his/her designee shall issue an ADU permit as a ministerial permit.
The application shall be processed within the timelines established by California Government Code
Section 65852.2. In addition to an ADU permit, the applicant shall also be required to obtain a
building permit prior to the construction of a detached or attached ADU.
18.31.045 – Notice.
A courtesy notice that includes a description of the project shall be provided for all attached ADUs
and for detached ADUs greater than 800 square feet as defined in Section 18.31.020 above at least
ten days prior to a decision by the Zoning Administrator. The notice shall be mailed to all owners
within 300 feet of the project site. No public hearing shall be required.
18.31.050 – Procedures for Interior ADUs and JADUs.
(1) An ADU permit shall not be required if a proposed unit meets all of the following conditions:
a) The unit is fully contained within an existing structure as defined in Section 18.31.020
above or increases the gross floor area of an existing accessory structure by no more than
20 percent or 150 square feet, whichever is greater.
b) The unit is located on a parcel that permits residential uses.
c) The unit has an exterior access independent from the existing residence. Access from the
public right-of-way to the unit may be provided through the front yard, side yard or rear
yard of the primary residence.
d) The unit has side and rear setbacks sufficient for fire safety as determined by the Fire
Marshal.
(2) For any ADU Any structure that does not require an ADU permit, an applicant may submit a
building permit application directly to the Building Department. An Accessory Dwelling Unit
Checklist on the Town form shall be submitted to the Planning Department at the same time of
building permit submittal to ensure that the above requirements are met.
(3) A JADU is exempt from an ADU permit. An applicant and may submit for a building permit
application directly to the Building Department. A Junior Accessory Dwelling Unit Checklist
on the Town form shall be submitted to the Planning Department at the same time of building
permit submittal to ensure that the above requirements are met.
18.31.060 - Deed restriction required – JADUs.
All JADUs are subject to deed restriction requirements. The Town shall require the property owner
to record a deed restriction in the official records of Marin County, California in a form approved
by the Town Attorney. The deed restriction shall run with the land, and shall be binding on future
owners, heirs, or assigns. Proof of recordation shall be submitted to the Planning Department prior
to issuance of a building permit.
18.31.070 –General requirements – ADUs/JADUs.
All ADUs/JADUs shall be subject to the following standards:
(1) Allowable units on residential lots with a proposed or existing single-family dwelling:
a) One ADU or one JADU may be constructed within an existing or proposed single family
dwelling or within an accessory structure, except as limited by Section 18.18.405(3)(K);
and

b) One detached, new construction, ADU consistent with Section 18.31.080, except as limited
by Section 18.18.405(3)(K). provided in Section 18.31.110. The detached, new
construction, ADU may be combined with in addition to a JADU described in Section
18.31.070(1)(a) above.
(2) ADU(s) shall be allowed on a parcel with an existing multi-family dwelling consistent with
state law except as limited by Section 18.18.405(3)(K).
(3) Owner Occupancy.
a) Owner Occupancy (ADU) – owner occupancy is not required for either the primary
residence or the ADU.
b) Owner Occupancy (JADU) – owner occupancy is required for either the JADU or the
remaining portion of the single family residence.
(4) Street addresses shall be assigned to all ADUs to assist in emergency response responders.
Address creation for a JADU may be required depending on the configuration of the unit, and
subject to the Fire Marshal’s recommendation.
(5) The ADU/JADU shall not be sold independently of the primary dwelling on the parcel.
(6) The ADU/JADU shall not be rented for less than 30 consecutive days.
(7) Permanent Foundation. A permanent foundation shall be required for all ADUs.
(8) Adequate Services. The proposed method of water supply and sewage disposal via the Sanitary
District No. 2 for the ADU/JADU must be provided, as well as service availability from any
associated electric and gas provider for the lot. Letters of service availability must be provided
by the appropriate utilities service provider(s) for the lot. The property owner must also
demonstrate existing or future legal access to these utilities.
(9) Survey. The owner shall be required to respond to the Town of Corte Madera’s annual survey
regarding the occupancy and monthly rent charged for the ADU/JADU and any other
information as deemed necessary by the Director of Planning and Building.
18.31.080 – Development standards - ADUs.
(1) Separate Entry, Kitchen and Bathroom. All ADUs shall contain a separate entrance, kitchen
and bathroom independent of the primary residence.
(2) Zoning Conformance. All ADUs shall meet all development standards of the Zoning District
in which it is located except as modified by this section.
(3) Location. Detached ADUs shall be separated from the primary dwelling and any accessory
structures by a minimum of 3 feet.
(4) Height. An attached ADU or detached ADU shall not exceed 16 feet in height; or, when more
than 50% of the gross floor area of an ADU is located above an existing or proposed garage,
the entire combined structure shall not exceed 25 feet in height.
(5) Bedrooms. All ADUs are limited to a maximum of two bedrooms.
(6) Size.
ADUs shall be subject to all of the following requirements related to size.
a) Except as provided in subsection (b), ADUs shall be limited to the following maximum
sizes:

Fewer than two bedrooms
Two bedrooms

850 square feet of gross floor area
1,000 square feet of gross floor area

b) ADUs may exceed the above maximum unit sizes provided in subsection (a) following
submittal of an application and approval of a discretionary Design Review application by
the Planning Commission. In no case shall an the ADU exceed 1,200 square feet of gross
floor area.
c) The gross floor area of attached or interior ADUs shall not exceed 50% of the existing
living area (as defined in California Government Code Section 65852.2, as amended from
time to time) of the primary residence. Notwithstanding the prior sentence, the an attached
or interior ADU may contain at least 800 square feet of gross floor area.
d) The minimum allowable gross floor area of an ADU shall be the minimum size permitted
by the Building Code at the time of application, but in no case shall it preclude a minimum
sized efficiency unit.
(7) Lighting. All exterior lighting, including landscape lighting, must be dark sky compliant and/or
have a BUG (Backlight, Uplight, Glare) rating of B5 or less, U0 or less and G5 or less. All new
exterior lighting must be designed and installed so that the filaments, light sources or lenses
are shielded with opaque materials in such a way that they will not be visible at property lines.
The exterior lights shall have a color temperature of 3500 Kelvin or lower (warm not cool).
(8) Landscaping. Any tree over 30 inches in circumference removed in conjunction with the
construction of an ADU must be replaced by a minimum 24 inch box tree on the project site,
unless it is determined by the Fire Marshal that replacement planting is not feasible consistent
with current vegetation management standards. If a tree permit is required to remove a tree,
then a tree permit shall be obtained pursuant to the tree permit requirements set forth in Chapter
15.50 of the Municipal Code.
(9) Windows.
a) All windows that face a side or rear yard adjoining a side yard or rear yard of an adjacent
adjoining property and are located within 15 feet of the shared property line shall be clerestory
(minimum of 6.5 feet above the finished floor height), except that this standard does shall not
apply if a structure on the adjacent adjoining property does not have any non has only clerestory
windows on the building elevation that faces the ADU. Notwithstanding the prior sentence,
non-clerestory windows may be allowed on the building elevation that faces the side or rear
yard adjoining a side or rear yard of an adjoining property located within 15 feet of that shared
property line following approval of a discretionary Design Review application by the Zoning
Administrator, or with written approval from the adjoining property owner whose property
faces the window(s).
For purposes of this sub-section (9), an adjoining property means a property that touches at
some point the property with the ADU.
b) All windows that face a rear yard adjoining a rear yard or side yard of an adjacent property that
are located within 15 feet of the shared property line shall be clerestory (minimum of 6.5 feet
above the finished floor height), except that this standard does shall not apply if a structure on

the adjacent property does not have any non has only clerestory windows on the building
elevation that faces the ADU.
(10)
Grading. The site grading associated with the construction of an ADU, including associated
site work, shall not exceed 50% of the volume of the structure. The volume of the structure
shall not include area above the height of perimeter walls, such as the volume of attic space
associated with a pitched roof.
(11)
Setback for a structure converted to an ADU. No setback shall be required for an existing
living area or accessory structure that is fully or partially converted to an ADU, or for a
structure constructed in the same location and to the same dimensions as an existing living area
or accessory structure that is fully or partially converted to an ADU.
(12)
Flood Plain. An attached or detached ADU located in the a flood plain shall comply with
Title 16 of the CMMC.
(13)
Prior Discretionary Approvals. The ADU shall be compliant with any other requirements
associated with prior land use entitlements (e.g. Design Review) granted for the subject
property, unless such requirements have been amended through required approval processes.
(14)
Permits from Other Agencies. As part of the application for an ADU permit or building
permit, the applicant shall provide approved permits from the appropriate agency(cies) or
written statements that a permit is not required from the local, state or federal agencies with
jurisdictions over construction activities at the project site.
(15)
Notwithstanding the above development standards, an attached or detached ADU may
reduce the applicable rear yard or side yard setback requirements to 4 feet, and may exceed
applicable lot coverage and floor area ratio, pursuant to state law. The maximum allowable
size of any ADU that exceeds standards related to lot coverage or floor area ratio, or reduces
rear or side setback beyond otherwise applicable standards, is 800 square feet of gross floor
area.
18.31.090 – Development standards - JADUs.
JADUs are subject to the following objective standards.
(1) Entryways. A JADU must include a separate entrance from the main entrance to the primary
residence, and may include an interior entry to the main living area. If an interior entry to the
main living area is provided, then the JADU may include a second interior doorway for sound
attenuation.
(2) Location. The JADU must be created within the existing walls of an existing single family
residence and must include an existing bedroom.
(3) Kitchen. The JADU shall include an efficiency kitchen as defined in California Government
Code Section 65852.22.
(4) Bathroom. A JADU may include separate sanitation facilities, or may share sanitation facilities
with the existing structure.
(5) Size. The size of a JADU shall not exceed 500 square feet of gross floor area. The gross floor
area of a shared sanitation facility shall not be included in the maximum gross floor area of the
unit.
(6) Zoning Conformance. Any exterior improvements associated with the development of a JADU
shall conform to zoning regulations and any existing land use entitlements on the property.

18.31.100 – Parking.
(1) Unless otherwise specified in Section (2) below, one on-site parking space in a location
permitted pursuant to this chapter shall be required for an attached or detached ADU as defined
in Section 18.31.020 above. This parking space is in addition to those spaces required for the
primary residence. The parking space for the ADU may be uncovered.
(2) On-site parking is not required for an ADU in any of the following instances:
a) The ADU is located within one-half mile walking distance of public transit as defined in
Section 18.31.020 above.
b) The ADU is located within an architecturally and historically significant historic district.
c) The ADU is contained entirely within an existing structure as defined in Section 18.31.020
above.
d) When on-street parking permits are required but not offered to the occupant of the ADU.
e) When there is a car share vehicle located within one block of the ADU.
(3) The required parking space for the ADU may be located in any configuration on the same lot
as the accessory dwelling unit, including, but not limited to, as covered spaces, uncovered
spaces, or tandem spaces, or by the use of mechanical automobile parking lifts. With approval
of the Public Works Director or his/her designee, the required parking space for the ADU may
be located within the required front yard setback within the existing driveway or proposed
expanded driveway. Alternatively, with the approval of the Public Works Director or his/her
designee, the required parking space for the ADU may be located within the front setback
between an existing driveway and the closest side property line.
(4) When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an ADU or is converted to an ADU, the space(s) eliminated from that structure
are not required to be replaced elsewhere on the lot.
18.31.110 – ADUs & JADUs in the Christmas Tree Hill Overlay District.
Sections 18.18.400 – 18.18.425 of the Municipal Code establishes limits on the number of ADUs
and JADUs that can be created within portions of the Christmas Tree Hill Overlay Zone District.
These limitations are in place because of the public safety issues that arise related to fire hazards
and evacuation routes due to the unique physical constraints on Christmas Tree Hill. The combined
number of ADUs and JADUs in the ADU capacity districts of Christmas Tree Hill is limited to ten
percent of the total number of primary residential units. The total combined number of ADUs and
JADUs in the ADU capacity zones in Christmas Tree Hill Overlay District shall not exceed the
total number permitted by Sections 18.18.405(3)(K) and 18.18.410 of this title. However, the
limitations set forth in Section 18.18.405(3)(K) shall not apply to an interior ADU contained within
an existing structure or a JADU. To protect the capacity districts established in the Christmas Tree
Hill Overlay District, any new square footage of an attached addition or new square footage of a
detached structure shall be in existence for five years before the space can be converted to an ADU.
The start of the five-year period shall begin on the date when the building permit is signed-off by
the Building Official or his/her designee.
18.31.120 – Review of the record.
The decision of the Zoning Administrator granting or denying an ADU permit is a ministerial
decision as required by state law, and shall not be subject to a public hearing. Following the decision
of the Zoning Administrator, a request for a review of the record must be filed within ten calendar
days of the date of the decision with the Town Clerk. Within ten calendar days after receipt of the
request for review of the record, the Town Manager, or his/her designee, shall conduct a review of

the record based on all documents submitted as part of the application and review process. For the
purpose of calculating the ten days for review of the record, the request for review will be deemed
to be received on the first day Town Hall is open to the public after receipt of the request. The fee
to request a review shall be a flat fee of $300. The ADU applicant and individual(s) filing for the
review shall be notified in writing of the decision and such decision shall be final.
18.31.130 – Termination of permit and use.
At his/her discretion, the Planning Director or his/her designee may grant an owner’s request to
terminate an ADU/JADU. As a condition of termination, the Planning Director or his/her designee
shall require the owner to make modifications to the property to comply with current building code
requirements, and remove the kitchen in the ADU/JADU. The property owner shall apply for a
building permit to remove the kitchen as required by the Town’s building and fire codes.
Section 7.

Severability

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional, such decision shall not affect the validity of the remaining portions
of the ordinance.
The Town Council hereby declares that it would have passed this and each section, subsection,
phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrases
or clauses be declared unconstitutional on their face or as applied.
Section 8.

Effective Date

This ordinance shall go into effect thirty (30) days after the date of its passage and adoption.
Section 9.

Posting

The Town Clerk shall cause a summary of this ordinance to be published in the Marin Independent
Journal within 5 days prior to passage and within 15 days after passage.
* * * * * * * * * * * *
This ordinance was introduced on the 2nd day of March, 2020, and adopted on the 19th day
of May, 2020 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
RECUSED:

______________________________
ELI BECKMAN, MAYOR
ATTEST:
_________________________________
REBECCA VAUGHN , TOWN CLERK

ATTACHMENT 2
March 2, 2020 Town Council staff report without attachments

CORTE MADERA TOWN COUNCIL
STAFF REPORT

REPORT DATE: February 27, 2020
MEETING DATE: March 2, 2020
TO:

Town Council

FROM:

Martha Battaglia, Senior Planner

SUBJECT:

Introduction of Ordinance No. 993 to amend Chapters 18.18 (Special Purpose
Overlay District) and 18.31 (Accessory Dwelling Units) related to Accessory
Dwelling Unit regulations to (1) Make Accessory Dwelling Units (“ADUs”)
converted from existing floor space, and all Junior Accessory Dwelling Units,
subject to the existing ADU capacity limitations in the Christmas Tree Hill
Overlay District, (2) Provide an option for discretionary review to allow nonclerestory windows in ADUs, and (3) Make non-substantive clean-up changes and
clarifications to Chapter 18.31


RECOMMENDED ACTION:
That the Town Council introduce Ordinance No. 993 to amend Chapters 18.18 (Special Purpose
Overlay Districts) and 18.31 (Accessory Dwelling Units) related to Accessory Dwelling Unit
(ADU) regulations (Attachment 1).
BACKGROUND:
On May 14, 2019, August 13, 2019, and October 22, 2019, the Planning Commission discussed
proposed amendments to the Town’s ADU ordinance. On October 22, 2019, the Planning
Commission adopted Resolution No. 19-021 recommending that the Town Council repeal and
replace Chapter 18.31 and approve amendments to Chapters 18.04 (Definitions), 18.18 (Special
Purpose Overlay District), and 18.20 (Off-street Parking & Loading).
The Town Council conducted a public hearing and introduced Ordinance No. 992 on December
3, 2019 to repeal and replace Chapter 18.31 and amend Chapters 18.04, 18.18, and 18.20 related
to Accessory Dwelling Unit regulations. The Town Council adopted Ordinance No. 992 on
January 21, 2020 (Attachment 2). This ordinance went into effect on February 21, 2020.
The ADU regulations adopted in Ordinance No. 992 exempted from the existing ADU capacity
limitations in Christmas Tree Hill Overlay District ADUs created from existing spaces and all
Junior Accessory Dwelling Units (JADUs). At the January 21, 2020 meeting, the Town Council
raised concerns about allowing the creation of any additional ADUs and JADUs within the
Christmas Tree Hill Overlay District given recent wildfires and the public safety issues that

could arise given the fire hazards and evacuation challenges in Christmas Tree Hill. Based on
those concerns, the Town Council directed staff to bring back for the Council’s consideration an
ordinance amending the ADU regulations to restrict additional units in the Christmas Tree Hill
Overlay District. The meeting minutes from the January 21, 2020 Town Council meeting are
included as Attachment 3.
Based on direction provided by the Town Council, the Planning Commission held a public
hearing on February 11, 2020 to consider further amendments to Chapters 18.18 and 18.31 to (1)
make ADUs converted from existing floor space (i.e. basements, garages & accessory
structures), and all JADUs, subject to the existing ADU capacity limitations in the Christmas
Tree Hill Overlay District, and (2) make a variety of clean-up changes and non-substantive
clarifications recommended by staff.
Three members of the public provided comments at the February 11, 2020 Planning Commission
meeting on the proposed zoning ordinance amendments. One person spoke in opposition to
limiting ADUs converted from existing floor space and JADUs within Christmas Tree Hill. Two
people spoke in support of the amendments to make ADUs converted from existing floor space
and all JADUs subject to the existing ADU capacity limitations in the Christmas Tree Hill
Overlay District. A summary of the public comments are included in the draft Planning
Commission minutes (Attachments 4). Comment letters were also submitted prior to the
Planning Commission hearing. The comment letters addressed fire safety concerns in Christmas
Tree Hill, concerns with limiting ADUs in Christmas Tree Hill, and concerns with the window
development standard.
As part of the discussion at the Planning Commission hearing, staff noted that there are other
potential policies that could be considered by the Town to achieve the desired goal of
minimizing the number of vehicles evacuating from Christmas Tree Hill during an emergency,
such as limiting the number of bedrooms and off-street parking spaces for the primary residence.
Staff also noted that more extensive studies would be required before the number of ADUs
within other areas of Town could be limited.
The Planning Commission approved Resolution No. 20-003 (Attachment 5) by a vote of 4-1,
recommending that the Town Council adopt the proposed amendments to Chapters 18.18 and
18.31 before the Planning Commission, with an additional revision to include an option for
discretionary design review to allow for non-clerestory windows in situations where the Town’s
existing regulations require only clerestory windows.
Proposed Ordinance No. 993 includes the proposed amendments recommended by the Planning
Commission, as well as additional non-substantive clean-up changes that do not change the
meaning or intent of Ordinance No. 992. The modifications to the window standard in the
proposed ordinance would allow non-clerestory windows on an ADU wall that faces a side yard
or rear yard adjoining a side or rear yard of an adjoining property and located within 15 feet of
the shard property line following approval by staff of a discretionary Design Review application
or with written approval from the adjoining property owner whose property faces the
windows(s). The proposed ordinance amendment to the window standard clarifies that an
adjoining property is a property that touches the property with the proposed ADU at some point.

This development standard would not apply in situations where an adjacent property does not
share a property line with the adjacent parcel where an ADU is proposed. Refer to Attachment 1,
Section 18.31.090(9) for the proposed modification to the window development standard.
Additional staff reports, attachments, minutes, videos of meetings are also accessible at the
Town’s
Accessory
Dwelling
Unit
Ordinance
Webpage
https://www.townofcortemadera.org/639/Accessory-Dwelling-Units.
DISCUSSION:
The Town’s ADU ordinance currently limits the number of ADUs in a substantial portion of the
Christmas Tree Hill Overlay District. The Christmas Tree Hill Overlay District comprises
eleven capacity districts and each capacity district is allotted an allowable number of ADUs.
Eight of the eleven capacity districts are at maximum capacity; therefore, an amendment to make
all types of ADUs and JADUs subject to the capacity limits would essentially preclude any
additional ADUs or JADUs within those portions of Christmas Tree Hill that are subject to the
ADU capacity limitations.
A small portion of the Christmas Tree Hill Overlay District falls outside of the ADU capacity
districts. Approximately 30 of the 280-285 residential parcels within the Christmas Tree Hill
Overlay District lie outside of the ADU capacity districts and are not subject to the ADU
capacity limits that apply elsewhere within the capacity districts of the Christmas Tree Hill
Overlay District.
As of December 2019, there are approximately 277 to 282 residential units in the portion of the
Christmas Tree Hill Overlay District that is subject to ADU capacity limitations. Approximately
250-255 of those residential units are single-family residences and the remaining 27 residential
units are ADUs. In Corte Madera as a whole, there are approximately 4,131 residential units, of
which approximately 3,206 are single-family residences (based on Corte Madera’s participation
in the 2017 American Community Survey).
At the time that the Christmas Tree Hill Overlay District was adopted there were 250 dwelling
units, and a total of 25 ADUs were allowed. The allowable ADUs are distributed among the
eleven capacity districts. These limitations are in place based on findings made by the Council in
1994 and readopted again in 2016 and earlier in 2020 regarding public safety issues that arise
due to the unique development conditions in most areas within Christmas Tree Hill. The unique
development conditions of Christmas Tree Hill create a public safety concern are the following:
(1)
(2)
(3)
(4)

The roads on Christmas Tree Hill are steep, narrow and winding.
There are many small developed lots with severely limited off-street parking.
Christmas Tree Hill is heavily vegetated and developed with numerous older, wooden
structures resulting in high fuel loading and severe fire hazard.
The road configuration and proliferation of on-street parking limit emergency access to
all Christmas Tree Hill residents and property, as well as evacuation of residents in the
event of fire, natural disaster, or other emergency.

The Town’s ADU ordinance adopted in December 2016, as well as the ADU ordinance readopted by the Council earlier this year in Ordinance No. 992, exempts ADUs located within an
existing structure and all JADUs from the capacity limits established in the Christmas Tree Hill
Overlay District.
Since 2016, public safety concerns about fire risk and evacuation challenges within portions of
Christmas Tree Hill have intensified because of recent wildfires in northern California, which
resulted in significant loss of life and property. The Marin County Civil Grand Jury Report on
Wildfire Preparedness dated April 18, 2019 states as follows: “About 69,000 homes in Marin are
in the WUI. Due to surrounding vegetation and proximity to wildlands these areas are considered
to be at greater risk of wildfires. In the WUI, many residential communities are in steep, box
canyons with only one entry or exit road. Houses built on hills are frequently connected to safety
only by narrow, winding roads that lack shoulders and have a steep drop to one side. Roads in
these areas also snake through the hills covered by dense vegetation. The topography and
overgrown vegetation of this county makes us vulnerable to catastrophic evacuation failures.”
In light of these concerns, the Town Council will consider further amendments to the recently
adopted ADU ordinance to make all types of ADUs and JADUs subject to the existing Christmas
Tree Hill ADU capacity limits established in Section 18.18.405(3)(K) of the Municipal Code.
The vast majority of residential properties within the Town of Corte Madera are not within the
ADU capacity districts of the Christmas Tree Hill Overlay District and are therefore not subject
to ADU capacity limits. Therefore, even with the proposed amendment, the overall effect of the
Town’s ADU regulations will still be to increase the supply of smaller and more affordable
housing while ensuring that they remain compatible with the existing neighborhood.
In addition to the amendments related to ADUs and JADUs located within the ADU capacity
limitation districts of the Christmas Tree Hill Overlay District, staff asks the Town Council to
consider additional non-substantive clean-up changes and clarifications to Chapter 18.31. These
additional changes do not change the meaning or intent of the ordinance adopted by the Town
Council on January 21, 2020. Finally, the proposed draft ordinance also includes a proposed
modification to the window standard as recommended by the Planning Commission on February
11, 2020.
As required by state law, the Town submitted the previously adopted ADU ordinance (Ordinance
No. 992) to the Department of Housing and Community Development (HCD) for review. As
outlined in Government Code Section 65852.2, HCD may submit written findings to the Town as
to whether the ordinance complies with state law. The Town will also submit any future
amendments to the ADU ordinance to HCD for review, including the amendments that are
before the Town Council for consideration in Ordinance No. 993.
The Town has received several comment letters since the Town Council adopted Ordinance No.
992 on January 21, 2020. Those letters are included as Attachment 6. The public comments
address fire safety concerns in Christmas Tree Hill, opposition to limiting ADUs and JADUs in
Christmas Tree Hill, concerns with the proposed window development standard, and potential
privacy impacts resulting from non-clerestory windows on an ADU. The public comments
received prior to the January 21, 2020 Town Council meeting were included as an attachment to
that staff report and are available at the following link:

https://legistarwebproduction.s3.amazonaws.com/uploads/attachment/pdf/512606/6.B._Staff_Report_and_Attachm
ents.pdf
FISCAL IMPACT:
None.
ENVIRONMENTAL IMPACT:
The proposed ordinance and ordinance amendments are not subject to the provisions of the
California Environmental Quality Act (CEQA). The ordinance and amendments are exempt from
CEQA under statutory exemption 15282(h) to allow implementing regulations for accessory
dwelling units consistent with Government Code Section 65852.2.
OPTIONS:
1. Introduce Ordinance No. 993
2. Provide direction to staff about further revisions to the proposed ordinance.
3. Take no action at this time.
ATTACHMENTS:
1. Draft Town Council Ordinance No. 993
2. Ordinance No. 992
3. Town Council Minutes from the January 21, 2020 meeting
4. Draft Planning Commission Minutes from the February 11, 2020 meeting
5. Planning Commission Resolution No. 20-003
6. Public Comments
O:\Planning Department\SUBJECT FILES\ADU Second Unit\Ordinance Update 2019\TC Meeting 12.3.19\ADU Staff Report 12.3.19.doc

ATTACHMENT 3
Town Council Minutes from the March 2, 2020 meeting

MINUTES OF MARCH 2, 2020
REGULAR MEETING
OF THE
CORTE MADERA TOWN COUNCIL
Mayor Andrews called the Regular Town Council Meeting to order at Town Hall Council
Chambers, 300 Tamalpais Drive, Corte Madera, CA on March 2, 2020 at 6:30 p.m.
1.

CALL TO ORDER AND ROLL CALL

Councilmembers Present:

Mayor Andrews; Vice Mayor Beckman; Councilmembers
Bailey, Kunhardt and Ravasio

Councilmember Absent:

None

Staff Present:

Town Manager Todd Cusimano
Town Attorney Teresa Stricker
Director of Planning and Building Adam Wolff
Senior Planner Martha Battaglia
Town Clerk/Assistant Town Manager Rebecca Vaughn

SALUTE TO THE FLAG – Mayor Andrews led in the Pledge of Allegiance.
2.

OPEN TIME FOR PUBLIC COMMENTS

DON WILBURG, 13 Seminole, stated he was before the Council 4 weeks ago regarding the
project on Baltimore and afterwards he spoke to the applicant who was very emotional and
who thanked him for his comments at the hearing. He questioned the process which tears
apart the community. He is a landscape architect and has been through the process several
times, and he asked that the Council discuss and address this in the future.
3.

PRESENTATIONS – None

4.

CONSENT CALENDAR

Mayor Andrews asked and confirmed there were no public comments or requests for
removal of items from the Consent Calendar.
A. Authorize Introduction and/or Adoption of Resolutions and Ordinances by Title
Only.
(Standard procedural action – no backup information provided)
B. Adopt Resolution No. 10/2020 Reaffirming Designation of the Town Manager as
Primary Representative to the Marin Emergency Radio Authority (MERA) Board
of Directors and Designating the Public Works Director As Alternate
Representative
C. Approval of Minutes of the February 18, 2020 Regular Town Council Meeting
MOTION:

Moved by Ravasio, seconded by Bailey, and approved unanimously by
the following vote: 5-0 (Ayes: Bailey, Beckman, Kunhardt, Ravasio and
Andrews; Noes: None)
To approve Town Consent Calendar Items A, B and C.

5.

PUBLIC HEARINGS
A. Public Hearing to Consider Introduction of Ordinance No. 993 to amend
Chapters 18.18 (Special Purpose Overlay District) and 18.31 (Accessory
Dwelling Units) related to Accessory Dwelling Unit regulations to (1) Make
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Accessory Dwelling Units (ADUs) converted from existing floor space, and all
Junior Accessory Dwelling Units (JADUs), subject to the existing ADU capacity
limitations in the Christmas Tree Hill Overlay District, (2) Provide an option for
discretionary review to allow non-clerestory windows in ADUs, and (3) Make
non-substantive clean-up changes and clarifications to Chapter 18.31
Recusals:
Vice Mayor Beckman recused himself due to a conflict of interest with his business which
sells pre-fabricated ADUs. Councilmember Kunhardt recused himself as well due to a
conflict of interest as a resident of Christmas Tree Hill. Both Councilmembers left the
Council Chambers.
Town Attorney Teresa Stricker reported that she has advised Councilmember Kunhardt
that based upon his ownership of a home in Christmas Tree Hill, he may under an
applicable FPPC regulation return and provide public comments on the item, stay in the
Chambers during public comment, but during all other portions cannot remain in the
Chambers.
Senior Planner Martha Battaglia gave an overview of the staff report and background
regarding amendments to Chapter 18.18 and 18.31 related to the Town’s ADU regulations.
Staff recommends the Council hold a public hearing, provide direction to staff regarding
further amendments, and decide whether to take action on adoption of the ordinance.
Councilmember Ravasio asked if this puts the Town at odds with State law.
Town Attorney Stricker stated there is a provision that allows for the Council to pose some
limitations on ADUs based upon public safety concerns, parking capacity and other utility
type capacity issues. There is some language added recently to the State law that seems to
suggest that certain types of ADUs may not be restricted under that public safety exception;
however, it is unclear at this time as to how those provisions will be construed. As
discussed when Ordinance 992 came forward, the process is for all amendments to the
ADU ordinances must go through California Department of Housing and Community
development (HCD) and HCD will review and provide findings if HCD determines the
ordinance does not comply with State law. Anything adopted here would move forward to
HCD and the Town would potentially receive input regarding whether any amendment(s)
is consistent with State law.
Councilmember Ravasio asked if any other agencies in Marin were experiencing this issue
and were pursing it.
Ms. Battaglia noted staff is aware that the City of Larkspur has raised concerns with
allowing ADUs in certain portions of their community and their ordinance limits ADUs in
Madrone Canyon. They have also submitted their ordinance to HCD and have received no
comments back.
Mayor Andrews opened the public comment period.
Public Comments:
MICHAL HARLOCK, Christmas Tree Hill homeowner, stated there is no question there are
hazards on Christmas Tree Hill and Chapman Hill and was happy to hear about the
requirement for the State to review ordinances. He cited unequal ADU restriction
treatment under the law for certain neighborhoods, said the allocation formula developed
many years ago is arbitrary, and his two clients of his would be prevented from adding an
ADU within the existing structure which he believes is illegal. He also noted there are 12
illegal apartments in the vicinity, each barely having one parking space which results in
additional impacts from additional residents and reduced parking.
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CHARLES VORHEES, Crescent Road, said his family purchased their home in 1985 and have
witnessed many natural disasters through the lens of concerned homeowners on Christmas
Tree Hill. He echoed comments of the previous speaker and said they take safety and fire
concerns seriously. The overlay district was inspired by the Oakland Hills fire and he
described actions to make it safer and considered the ordinance to be a taking of property
rights.
DAVID KUNHARDT, speaking on behalf of himself as a citizen and his wife Susan, Christmas
Tree Hill residents, said he has served on the Board of the Christmas Tree Hilldwellers
three times as President and safety has always been a priority. He also volunteers on the
NRG for the hill given the Board is now defunct. He said the Planning Commission’s
recommendation for safety is to prohibit any new ADUs or JDUs even if they are within the
existing envelope of a structure, which contradicts State law. He spoke of outdated findings
describing the Hill which are no longer true and he cited reduction of vegetative fuels,
improvements with ingress/egress, cited this as an uncompensated taking, and voiced
opposition to complete prohibition of ADUs in Christmas Tree Hill.
LOUISE BROWN, 9 Summit Drive, cited her previous comments and correspondence on her
concerns with public safety and adding density on the Hill and said housing is needed but
needs to be done in a way that protects residents where densities are already in risk of
safety, should more people be added. Improvements made on the Hill are not sufficient,
given road widths, impassible areas, high vegetation and fuel loads, wooden structures,
ingress/egress issues, and fire and life safety risks. Limiting ADUs and JDUs on the Hill is
not the only answer to resident’s fire danger and safety but it is one thing that can be done
now, given its timeliness and she urged the Council to move forward with proposed
revisions.
LUCINA SMITH, Alta Way, asked the Council to consider adding the similar conditions for
Christmas Tree Hill to the Chapman Hill, cited significant difficulties with circulation and
traffic issues from Camino Alto around through Chapman, Alta Way and Sausalito. The
infrastructure will not support adding density to the area, said nothing has been done or
considered, voiced her opposition to ADUs and JDUs unless the Town imposes controls on
density, and she urged the Council to address these concerns.
MIKE ANDERSON, East Corte Madera, voiced concerns and spoke about the discretionary
review allowance for clerestory windows, stating they live next door to someone proposing
to build an ADU on top of his garage which looks directly down into their bedroom and
bathroom. He cited privacy issues and requirements for clerestory windows to be put into
additions within 15 feet of the property to protect privacy. The Council is considering an
option for discretionary review when someone does not meet those requirements and said
his architect neighbor created a plan that would not comply with building codes without
having non-clerestory windows, so he asked that he not be able to obtain this exception
given significant privacy issues to his family.
INGA MORRISON, 27 Lakeside Drive, referred to the ADU ordinance and voiced concerns
with tax assessment changes, provisions for additional parking, noise, increase in traffic,
people, school kids, cars, privacy and setbacks and questioned levels of rents, limits on ADU
rentals as they relate to vacation rentals, and requirements for owner occupancy. She also
asked about requirements for separate meters, sewer lines, and other utility additions and
impacts.
Mayor Andrews asked staff to briefly outline State law regarding ADUs.
Ms. Battaglia said per State law, an ADU must be allowed if there is an existing residence. It
establishes minimum sizes of at least 850 square feet for a one bedroom and up to 1,000
square feet for a two bedroom unit. It allows for the ADU to be within 4 feet of a side and
rear yard setback and if the property is at its maximum lot coverage and floor area it allows
for at least an 800 square foot ADU. It removes many restrictions that may have been in
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place previously with the intent to encourage them throughout communities.
It had requirements relating to owner occupancy for either the primary residence or the
ADU which has been eliminated, so it is now possible to rent out both residences without
owners being on premises. In certain instances, there could be an ADU and a JADU which
can exist when the JADU is created within the existing residence. A JADU is no more than
500 feet created in an existing home’s bedroom. A JADU can be added as well as a detached
ADU as well. It also allows for ADUs in multi-family properties and it limits many
requirements cities can impose.
Standards need to be objective standards and it is removing any discretionary review from
an ADU. The Town has had some conversations with HCD about meeting the minimum size
of an ADU and then having an option for discretionary review to be larger than that, so this
is something the current ordinance does do.
Lastly regarding parking, there are certain instances where no parking spaces are required
to be provided, for example, if the ADU is within an existing structure or within one-half
mile of a transit stop, and also if a garage is converted to an ADU.
Councilmember Ravasio asked if most ADU applications would simply be an over-thecounter process.
Ms. Battaglia said for many of them, yes. A person would submit a building permit
application which is routed to all Town departments to ensure standards are met. If it is an
attached ADU the permit would be the first step, but if it is a detached ADU less than 800
square feet or conversion of existing space, the applicant would submit directly for a
building permit.
Mayor Andrews asked if the Town cannot require applicants to apply for a separate water
meter or sewer hook-up.
Ms. Battaglia said no, but in some cases for a detached structure, people may elect to get a
separate meter especially if they are expecting to rent it out but it is not required.
Director of Planning and Building Services Adam Wolff noted that applicants do need to
meet requirements for adequate sewage and water capacity the same way an expansion of
an existing house must do the same thing. He also clarified that this has actually been a
non-discretionary process since 2001 for most ADUs but there were noticing requirements
and aspects of ADUs that had standards tied to them. Staff has been getting rid of what
were supposed to objective standards but read more like subjective standards in the past.
The ordinance has very clear direction as to whether or not applicants meet standards or
not.
He said regarding numbers, in 2018 the Town had 7 ADUs that received building permits
and in 2017 there were less. The Council will review the Housing Element and Annual
Report at its next meeting where the number of ADUs in 2019 which he believes total 7.
Mayor Andrews asked if that includes the Preserve, and Mr. Wolff stated these will be
counted in the following year because they are just getting their building permits now.
Councilmember Bailey referred to process and said he saw in the report that it was
submitted for State comments.
Ms. Battaglia stated staff submitted the ordinance to HCD on February 3rd and have not
received any comments from them. The Town is required to send the ordinance within 60
days and there is nothing that requires the State with a timeline for comments and they
may choose not to provide comments.
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Councilmember Bailey asked if it would be prudent to wait and receive comments from
HCD and asked if there was any urgency with the ordinance’s adoption.
Mr. Wolff replied there are two different ordinances and staff is currently waiting response
from HCD on the first ordinance and this ordinance will be more restrictive. HCD will not
officially opine unless there is an actual ordinance adopted but are offering technical
assistance with respect to staff submitting draft language but they are not going to officially
weigh in until they are required to. They are inundated with a backlog of ordinances
throughout the State, but this is an option staff and the Council could consider—developing
draft guidance on this particular ordinance.
Councilmember Bailey asked if the Town Attorney has conducted an analysis of objective
standards as to whether the Town is violating State law with the iteration of the current
proposed ordinance as it applies to Christmas Tree Hill.
Ms. Stricker responded that with respect to the piece of the ordinance relating to Christmas
Tree Hill, she thinks there is a question about whether it is consistent with State law. At
times, questions are asked that are attorney-client privilege and this would be if she was
being asked for a legal opinion. She can say as to this particular question there is language
in the new State law that would suggest that what the Town is trying to do may be
problematic. But, HCD has not yet determined how it will construe this provision and the
Town has received some initial, informal conversations from HCD staff that suggest the
Town can do this.
Mr. Wolff said informally staff has had conversations with HCD staff on this particular issue
regarding allowing or precluding ADUs within an existing structure and the conversations
he has had with this staff member said it was not permitted. But again, it is difficult to
receive an official opinion from HCD given the Town is hearing different answers from
different people but this is the answer he heard directly from the person in charge at HCD
relating to the ADU ordinance discussion.
Councilmember Bailey asked if there were volumes of 4 to 6 JADU applications per year
and asked what this number relates to.
Ms. Battaglia said the Town has never received an application for a JADU. As far as the
ADUs since 2017 when State laws went into effect that removed many barriers, the Town
received 27 ADU applications. This includes the 8 at the Preserves.
Councilmember Bailey asked if there was any reason that the Town was reaching a
threshold here or he asked if the pace was consistent.
Ms. Battaglia said the pace seems pretty consistent over the last couple of years and staff
receives public questions inquiring about ADUs.
Mayor Andrews asked if staff has a sense of whether those applying for ADUs have been
owners who will occupy the property or someone else.
Ms. Battaglia said most common is for owners who reside at the property and they create
ADUs for a variety of reasons—to create space for a parent or child graduated from college,
people who are aging and looking to downsize and interested in living in the ADU and
renting out the primary residence. Given Marin County is very expensive, she did not think
it made sense to purchase a property and not live there. She has generally seen people
residing on the property and it makes sense for them to add an additional unit.
Mayor Andrews said of the three options, number 3 is to take no action at this time. He
asked what would be the implication of this and he asked if people on Christmas Tree Hill
might get vested rights a future Council would have problems removing.
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Ms. Battaglia said if there is no action taken at this time, the interior ADUs and JADUs on
Christmas Tree Hill would not be limited and someone could convert a basement or
existing accessory structure. If they wanted to add a detached ADU or an attached ADU and
create floor space, these are subject to the existing capacity limitations. As part of
Ordinance 992 recently adopted, the Town created the 5 year rule which would require
someone to live there for 5 years before converting it to an ADU.
Councilmember Bailey asked if the Fire Chief, Police Chief or Public Works Director have
weighed in on whether the conditions are so intense that they have an opinion about this
ordinance.
Mr. Wolff said this has not been presented to them in this way. He believes they are always
concerned about adding more vehicles, people and homes in areas with current fire danger,
but he did not want to specifically speak for them. They recognize much of this as coming
down from the State, so they are not weighing in legally.
Councilmember Bailey said one of the policy concerns he is struggling with is the relative
immediacy of fire danger as opposed to basic property rights to develop land.
Mr. Wolff said they would widen the scope and say to reduce density, period, in those fire
areas.
Councilmember Ravasio said he had a conversation with the Fire Marshal about this and he
also toured Christmas Tree Hill recently and viewed vegetation removal. He said he would
restrict the number of units and he said increasing density was not a good idea because it is
already very dense and the roads are incredibly narrow and tight which creates greater
risk.
Ms. Stricker said the Mayor asked a question as to whether the Council might create a
vested right if they do not act now. She clarified the Council would not and a future Council
would be free to consider the same issue before the Council tonight in understanding how
to weigh the policy in light of State law.
Mayor Andrews said the Town has no idea of when they might or might not hear back from
HCD regarding the ordinance that current exists, and Ms. Stricker confirmed.
Councilmember Bailey asked if there was a State-wide database that will provide a
continuum of objective standards being permitted and those that are not.
Ms. Battaglia said she has not heard of any such database and thinks it makes sense to post
other ordinances and staff can visit other town websites and look at their ADU ordinances
and have follow-up conversations with their staff about it. Also, HCD will be putting out a
memo that clarifies many of the questions, the timeframe of which is unknown but they are
working on it.
Mr. Wolff added that staff is discussing this at the County’s Planning Director groups along
with all jurisdictions, as well. But, he is afraid there may even be different responses from
people at HCD when they get back on this, but he knows there are others very interested in
receiving a definitive interpretation of State law, how it applies and whether cities have the
ability to restrict ADU for fire or other reasons as indicated by HCD.
Mayor Andrews said he vaguely recalls that when cities submit their General Plan or
Housing Element for review, they could track which cities have submitted theirs and which
have been approved and asked if something comparable was done here.
Mr. Wolff said he thinks there are many nuances with the State law and it comes back to the
overall approach to ADUs in the first place in achieving housing goals, as well. But, staff is
part of other Marin County jurisdictions and posting all of their ordinances and links on a
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county website which is a project they are working on this year with some grant funding
and they are following this on a monthly basis with other jurisdictions and responses they
are getting.
Ms. Stricker said there are cities across the State grappling with what to do and many
jurisdictions have passed emergency ordinances to get something on the books to comply
with State law and then have taken a slower approach. HCD is most likely being inundated
with ordinances at this time and it is very difficult to know from a staffing perspective how
fast they can go through it. They also must implement policies on how to construe new
State law once ordinances are received, so it will take some time.
Mayor Andrews said if the Council just outright restricts ADU in violation of the State law,
he asked what the penalty would be.
Ms. Stricker stated HCD would come back and likely tell the Town it violated State law.
There is a period of time the Town would have to hold a Meet and Confer with HCD. If HCD
determines at the end of the process, the Town is still not in compliance it can be referred
to the Attorney General for enforcement action against the jurisdiction and private parties
may have some recourse, as well.
Mayor Andrews asked what the enforcement action consists of.
Ms. Stricker replied the Attorney General would essentially sue the Town.
Councilmember Bailey asked for the understood load on a per unit basis for an ADU and a
JADU.
Ms. Battaglia said the Town does not have a metric per se, but with a JADU it is limited to
500 square feet so it is essentially conversion of a bedroom for one to two people. The
Town has not been tracking the number of people living in the ADUs but the ordinance
includes a provision for annual surveys and rents charged, so this will be done in the future
but it not information they have at this time. She confirmed the expectation would be one
to two people and an additional vehicle.
Councilmember Ravasio said this is an incredibly difficult and complex issue for the Council
and for him, their job as an elected official is to protect public health and safety. This is
what he always comes back to whenever he is in question as to whether how to proceed.
He then quoted Ford Greene, San Anselmo Councilmember and CMPA Board Member, “It is
March right not but June as far as the weather is concerned.” He said weather is changing,
fire danger is increasing and it is not getting better. The issue he is concerned with if the
Town does not adopt the ordinance is that they have the opportunity to dramatically
increase density on Christmas Tree Hill which could happen very easily and quickly
without much public input.
One of the comments made by a public member is that this is taking away property rights,
but he does not see this because this is an existing ordinance and application that has been
in place for years and the Council is simply extending it into new State law. He spoke with
the Fire Marshal and he thinks the fire danger on Christmas Tree Hill is huge and,
increasing density will dramatically increase that danger. He thinks there will be other
towns with the same situation. He spoke with Marc Levine about this and he is willing to
coordinate with other towns in Marin County to help them work with this because any
town that has hills will have this same issue. Therefore, for all of these reasons he voiced
support with moving forward with introducing Ordinance 993.
He would also ask staff to talk about adding Upper Chapman Hill as well, stating he walks
the area and sees the congestion. The app, Waze, is directing people through there during
rush hour to get them off of the main roads.
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Mayor Andrews said he was thinking back when the Council first heard about these
ordinances and talking to various people from Sacramento. He kept raising environmental
risk as something the State needed to consider which went right over their heads.
Someone from Tiburon raised the issue as well with dangerous parking along narrow
roads, and a response from someone in San Francisco was to paint their curbs red and it
was then state that many of Tiburon’s roads did not have curbs.
Therefore, he thinks the Town needs to start pushing back against State mandates like this
that ignore health and safety risks of increasing densification and he voiced support to
introduce the newly slightly more restrictive ordinance.
Councilmember Bailey cited the persuasive comments and said he starts from a place
where a homeowner has the right to do what they want under the Constitution. He gets
concerned when mixing broader philosophical concepts with very local policies which are
what they must do today. They are sensitive to the catastrophic fire danger here and he
questioned how to weigh basic Constitutional rights against overwhelming fire risks.
He said State law is also not clear to him so he was also apprehensive about doing anything
until they could wait and see. He was not like this generally but this is a situation where he
is tempted to wait and see about what is permissible by the State. That said he agrees with
Councilmember Ravasio to err on the side of protecting their residents, given they are also
approaching another drought year and imminent fire risk.
He added that the quantum is important, and asked if the Town could reasonably anticipate
8 or 10 more ADUs in the entire town.
Ms. Battaglia clarified that within Christmas Tree Hill there have been 5 ADUs; 4 have been
interior and one was a new structure over the last 3 years.
Councilmember Bailey said he thinks the number is therefore small, but he also asked how
many people it would take to have a choke hold on people trying to escape if there are only
2 or 3 additional people which seem light. But, it depends on where they park their car.
He also thinks the JADU load is very light but the question is whether the Town is doing
what it can to mitigate the risk of fire by widening streets, providing other parking places,
having escape routes, thinning of vegetation, and he was supportive of introducing the
ordinance.
Councilmember Ravasio said he would feel different if he knew an answer would be
received from the State in 30 or 60 days.
Councilmember Bailey noted the difference would be 5 people at most but Councilmember
Ravasio said what could happen is that there may be a rush of people pushing units
through and this is what he would do while the law has not yet changed.
Councilmember Bailey agreed that the only reason not to do this is one of fire and safety
danger. He recognizes the Town is fully built out, but they must also recognize rights to
modestly improve properties.
Councilmember Ravasio noted the Town will be asked to add many more units through the
RHNA process over the next few years, and this area has special danger.
Councilmember Bailey said also important is that they are trying to blunt what is otherwise
a purely ministerial review. People can still add an ADU or JADU going through the normal
planning restrictions so it is still possible, except for certain zone(s) in Christmas Tree Hill.
Ms. Battaglia replied the majority of zones in Christmas Tree Hill are at their maximum
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capacity. There are 11 districts and 8 of those are at the maximum. Therefore, she
confirmed those in the 8 districts cannot add more density, and this law has been in place
since the 1990’s.
Mr. Wolff clarified that there were capacity zones in place since 2001 or earlier which were
with the overlay district of 1994. In 2016 when the Town went through the ordinance
changes for the first round of State legislation relating to ADUs, the Town exempted
interior ADUs and JADUs from that capacity limitation at the end of 2016. So over the last 3
years, those interior units have been allowed in excess of the capacity.
Councilmember Bailey noted that when he was on the Planning Commission, they saw
multiple applications for ADUs and it must have been districts not in capacity or new
construction.
MOTION:

Moved by Ravasio, seconded by Andrews, and approved unanimously
by the following vote: 3-0-2 (Ayes: Bailey, Ravasio and Andrews;
Noes: None; Recused: Beckman and Kunhardt)
To introduce Ordinance 993 amending Chapters 18.18 (Special
Purpose Overlay District) and 18.31 (Accessory Dwelling Units)
related to Accessory Dwelling Unit regulations to (1) Make Accessory
Dwelling Units (ADUs) converted from existing floor space, and all
Junior Accessory Dwelling Units (JADUs), subject to the existing ADU
capacity limitations in the Christmas Tree Hill Overlay District, (2)
Provide an option for discretionary review to allow non-clerestory
windows in ADUs, and (3) Make non-substantive clean-up changes
and clarifications to Chapter 18.31.

Noted Present:
Vice Mayor Beckman and Councilmember Kunhardt returned to the dais to participate in
the remainder of the meeting.
6.

BUSINESS ITEMS
A. Discussion Of How The Town Currently Evaluates View Impacts In The Review
Of Residential Development Projects, And Direction To Staff Regarding Whether
To Initiate A Work Program To Develop Further Policies To Guide The Town’s
Evaluation Process

Mr. Wolff referred to the staff report and said this item is a discussion of how the Town
currently evaluates view impacts in the review of residential development projects and
direction to staff as to whether to initiate a work program to develop further policies to
guide the Town’s evaluation process.
The issue of views and what constitutes a significant view impact crops up periodically and
often can create controversy in neighborhoods and consume Town resources. As a result,
this was one of the areas identified in the Council’s strategic planning meeting for
consideration and staff seeks feedback.
He then provided an overview of when view issues occur during the Town’s review of
various applications and Finding 3 and whether or not it can be made, a lack of criteria that
can be used in striking a balance, and what information should be included in the case-bycase assessment of view, other jurisdictions and how they regulate view issues. He spoke
about what is in place today with an option could be for Town staff to continue to strive to
improve processes to help minimize the number of view impacts and concerns, take
direction to the Council to develop further policies and work with the Planning Commission
on these, or the option to drill down into a more rigid ordinance, which is something that
can be further researched and discussed.
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Vice Mayor Beckman referred to the options and asked if it was fair to say that those
jurisdictions that have view ordinances see fewer view-related Planning appeals at the
Council level.
Mr. Wolff said from those he spoke with, he did not have specific data. He was speaking
with Sausalito and Tiburon and thinks Corte Madera has about one per year which is
similar to other jurisdictions.
Mayor Andrews referred to page 2 of the report it states, “A view is a scene from a
residence and/or its active use area and includes both upslope and downslope scenes.” He
asked if staff ranks where the scenes are such as a picture window in a living room versus a
view from a clerestory in the bathroom, etc.
Mr. Wolff said there is no official ranking. All of that is part of the evaluation process by
staff, the Planning Commission or Town Council. There is a hierarchy they fall back on, but
because there are no rules, if staff, the PC or Council changes that could change with it.
Mayor Andrews asked and confirmed that in 2A and 2B, they are trying to determine
primary and secondary views, whether it is heavily utilized areas of the property or is the
impacted view from the area of the property that is designed oriented to take advantage of
the view, so these are up for interpretation because some people heavily utilize portions of
their house more than someone else. This is where the flexibility allows that to be
considered on a case-by-case basis.
Councilmember Kunhardt referred to items on page 8 in the present guidelines, and he
asked if it was staff’s view that the current language is ambiguous and invites appeals.
Mr. Wolff said he thinks it does invite more technical claims than otherwise, but there are
things that could be done to just categorically restrict and state a view is not a view if
outside the house, or another alternative which would take certain claims off of the table. If
the Council wished to get further restrictive, they could remove the word “view” from that
finding itself. It may not necessarily address an issue neighbors may have about actual
impacts to people.
Councilmember Ravasio said the Council’s desire would have something black and white,
simple, and clear and staff is saying this should not be done because it will create more
problems; that they should keep some flexibility because there will be judgement involved
and that is how they will have to deal with this matter.
Mr. Wolff said yes, he believes so, although others may think differently. It is a difficult
process but one that can be improved based on the emotional aspect of it while addressing
people’s concerns. He thinks if they are really trying to address view impacts, more
subjectivity and flexibility is a better approach than creating hard and fast rules.
Councilmember Ravasio stated in the appeal the Council dealt with a few weeks ago, one of
the Planning Commissioners said there was a Mt. Tam view and a Mt. Tam view must be
preserved above all else. He asked if there was anything in the ordinance that states that.
Mr. Wolff said there is nothing that states that other than there is some discussion in the
General Plan about the fact Corte Madera has some of the most beautiful and captivating
views of any Bay Area community on page 8, with a backdrop of Mt. Tam to the west, etc.
But there is no hard and fast rule that states someone cannot block a Mt. Tam view of any
kind.
Councilmember Ravasio said if the Council was to adopt guidelines he asked if it would
ultimately result in fewer appeals.
Mr. Wolff said he was unsure and thought it is hard to say creating guidelines would result
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in additional or fewer appeals. Often, he feels appeals happen because of personality
differences amongst the neighbors or somehow the communication began in the wrong
fashion and noted 223 Baltimore as a good example. The applicant did not have one
comment in opposition until the day of the PC hearing when they first found some
neighbors were concerned. They tried to reach out early but people misinterpreted the
information they received and it just unfortunately happened. These tend to lead into
entrenched feelings that ultimately result in factors leading to an appeal rather than if they
are working through it and work things out with small changes here and there.
Mayor Andrews referred to the Planning Department Guidelines for Evaluating Views and
asked when this was developed and asked if it was the latest iteration.
Mr. Wolff said staff added these questions most recently after discussions with the last
application they saw. They first began a few years ago and began drafting this document.
When they had conversations with the millimeter lens and how to gather evidence
consistently, it is a living document where he will at times go in and tweak it a bit, but
something more to give staff help in how they go about evaluating and gathering
information.
Mayor Andrews said if this was done years ago, he could see it addressing a number of
controversies, and Mr. Wolff concurred.
Mayor Andrews said when talking about view evaluation he asked if it would make sense to
add a question #5 to ask, “What view mitigations are available?” This might be useful in
thinking about moving buildings over a certain distance, and others.
Mr. Wolff said yes, and he believes in another draft it was not worded exactly like this but
they could ask what opportunities might be available or considered to reduce or minimize
view impacts.
Mayor Andrews opened the public comment period.
Public Comments:
CHRISTINE MARTIN said she very recently went through the PC and remodeled their
house. They then had cause to have some concern with their neighbors that were doing a
remodel and felt it impacted their house negatively. They could have appealed it but she
said the entire process was very denigrating, biased from the beginning and spoke about
pictures taken from all over their house and posted publicly. There was also a letter from
their neighbors that discussed her husband’s disability and where they could go and what
was important, etc. She suggested a pre-planning session where final plans could be
reviewed, suggested staff lay out what was important, identify those affected and that a
summary be provided of what went into the decision-making.
She only learned today that the upstairs small bedroom which does not have a bathroom
has a seasonal water view which went into their considerations because her house had a
water view. She believes staff tries their best but they are people with biases. She did not
want to codify the entire process and asked to ensure pictures are from specific angles, and
said the overall experience was horrible but did not want to make a big deal about it and
complain or appeal to the Council to expose her husband’s disability. Therefore, she asked
that the Council take this into consideration and for a clear process to be developed.
JENNIFER LARSON, Willow Avenue, echoed comments of the speaker and agreed this sort
of thing divides a community. She thanked Mr. Wolff for taking on the matter and spoke
about a guy who suggested the PC use graph paper to achieve an objective look of what a
view impact is, noting that if someone has a 10 foot view and all of a sudden it looks like the
development will take up 80% of that view, they could simply graph it out.
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She also asked that sign-off be obtained from neighbors up front, that information be sent
to neighbors about the development plans, supported the idea about story poles,
recommended neighbors take a quick tour of the inside of the home to identify any view
issues or impacts and said views are important to everybody.
Councilmember Kunhardt agreed with the importance of having an initial conversation for
any and all developments which is helpful as well as story poles. He thinks the existing
standards as shown on page 8 are so general that someone can interpret it many ways.
Given the fact that most properties have a front, back and sides, most sides do not have
views and they could start identifying primary views, main living areas, and likes 1st and 3rd
suggestions on page 4 and thinks judgements are unique to circumstances.
Councilmember Bailey asked if there was a situation where a prime view is being impacted
he asked if the new construction could not happen.
Councilmember Kunhardt thought every circumstance could be unique. It would be a
matter of whether there is any development space on that property other than what is
being used, or if there is a shape of that new development that would allow the main views
to be preserved. He also did not think views should be protected by people who must
crank their neck around the side of a deck.
Councilmember Bailey said he comes down on the side of staff’s view. He respects
Councilmember Kunhardt’s comments but he thinks there are too many laws and words
already and that in trusting the decision-makers, it is better to give him/her latitude to
make a decision based upon the circumstances. So, under the guise of making something
very objective, you can introduce such a heightened level of specificity that it does not
allow for the flexibility of every situation.
He said the reason he asked about the “prime” view, it became most significant during the
most recent application which the view being impacted as not the primary view. The
Council was able to find their way around it so he was not sure he was in favor of adding
language, so he thinks they are better off not trying to put too much additional clarity or
words into it.
Therefore, he would not ask staff to do anything at this time except possibly to continue to
make process improvements. He agreed with Ms. Larson’s points as well as Ms. Martin’s,
and he recognizes how important the pre-planning and overall processes are. Regarding
having neighbors sign off, some neighbors will never do this, but at least they can confirm
they received a copy asking about the sign off. The requirement to visit neighbor’s windows
makes sense as well.
He would not ask staff to initiate any work program to develop additional policies or
change the ordinance. He would rather change the way his process works before it makes it
to the PC and thereafter to the Council. He said Option #2 states, “Direct staff not to initiate
a work program to develop further policies, but continue to make design review process
improvements aimed at minimizing view impact concerns.” This would capture public
comments but would not introduce additional laws.
Vice Mayor Beckman noted that when they were actually having the Planning appeal two
meetings ago, he said it seemed to illustrate the fact that they needed more regulation. He
was hoping it would take some of the contention out of this process for homeowners and
neighbors. The fact this might be counter-productive is new to him, especially in light of
the fact that more strict and hard and fast regulations will really have any material impact
on the number of appeals makes him open.
He would defer to staff’s judgement and his colleagues that have been doing this longer
than him. The planning appeal two meetings ago was his first ever so he did not want to
over-react to it. If it seems to be the consensus that more regulation is not necessary, it
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makes sense to him.
Councilmember Ravasio voiced support for Option #1 but basically the Council supports no
change to the ordinance but to continue develop policies and guidelines that will help guide
the process and to try and add more clarity to it. He understands the point about the law,
and Belvedere has a very clear view ordinance regarding a primary view that should be
protected. He understands the point to purposely leave it vague but providing some
guidelines is helpful for everyone to help work through appeals relating to views in the
future.
Councilmember Bailey said Belvedere, Tiburon and Sausalito are ripe for lawsuits related
to views all the time, so he sees it in his office and part of this is because you give some
weight to a challenge when there is a hard and fast regulation to point to. Alternatively, the
kind of discretionary review making is not ordinarily challengeable. So, when the Council
makes on findings based on facts as they apply to the law, an appeal of that is virtually
impossible.
Mayor Andrews said in terms of the planning document on page 106 or 17, Step 2, View
Evaluation, he would ask staff to think of more questions as to what mitigations are
available such as rotating buildings or other things. He was unsure about marking down
whether it is primary or secondary, and lastly, he hopes the Town will avoid calling out Mt.
Tam views and Bay views.
Lastly, he asked if staff could discuss photographing homes and views for hearings and first
talking with applicants and neighbors prior to taking them to preserve their privacy.
Mr. Wolff said he thinks once of the things staff reviews which is in their internal policy is
he takes a literal reading of that finding which states “views” in the plural, given the focus
on certain images and impacts. While he understands this raises privacy issues, he feels it is
important to take pictures and give the full context of the properties which should be
incorporated into the decision. However, if someone does not allow staff to take pictures,
they will not and they will note that in the staff report.
Mayor Andrews asked if staff could simply walk through the rooms with the person and
explain fully about the photography process and public process to ensure they are willing
to allow them for privacy concerns. Mr. Wolff agreed and said staff can explain their
reasoning behind it and if someone does not want pictures taken of their home, he can
respect this but he pointed out it may create challenges and it gets personal.
If decisions are based upon evidence, it must be in the record but staff does not have to
provide all of them. Staff has taken another process seriously which is to go through the
findings and spend a lot of time explaining what evidence was used to make those findings
and the rationale behind it, and it takes a lot of time to put them together.
Mayor Andrews confirmed that there was Council consensus that there be no ordinance at
this time but to continue and improve the process based upon comments from the public,
staff and the Council.
B. Consideration And Possible Action To Assign Councilmembers
Subcommittees For Board, Commission And Committee Interviews

To

Town Clerk/Assistant Town Manager Rebecca Vaughn stated the item is to consider
whether the Council would like to reappoint committees that will be interviewing
vacancies to the Planning Commission and to the Parks and Recreation Commission.
Tomorrow is Election Day and the two candidates for Town Council, when seated on April
7th, will be vacating their respective terms on these Commissions, and both terms expire
June 30, 2021.
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There is an open application period for the regular appointments commencing July 1, 2020
and expiring 2022, but this is further down the road, with interviews most likely scheduled
for May. In the meantime, next week or the week after before the March 17 th meeting, staff
is hoping to hold interviews for applicants interested in being appointed for the shortened
terms to the Planning Commission and Recreation Commission.
Currently, the Council subcommittees for those interviews are: Mayor Andrews and
Councilmember Kunhardt for the Planning Commission and Mayor Andrews and
Councilmember Ravasio for the Parks and Recreation Commission.
There was a question as to whether it would make sense the Councilmembers assigned to
those subcommittees be continuing Councilmembers and she would like the Council to
discuss this and make new appointments if they wish.
Mayor Andrews opened the public comment period, and there were no speakers.
Councilmember Bailey said the issue came up because he thought he was serving as the
Planning Commission subcommittee liaison, but he was replaced. His opinion remains that
same—he thinks the decision for determining the next Planning Commissioner or Parks
and Recreation Commissioner should be the continuing Councilmembers. He suggested
Councilmember Kunhardt remain on the PC and Councilmember Ravasio remain on P&R
and the remaining Councilmembers should disperse themselves such that there are two
subcommittee members just for the interim terms.
Mayor Andrews questioned whether the interviewers must be on the Town Council.
Ms. Stricker said this is the Council prerogative. The Council can appoint an individual who
is not currently seated on the Council to any standing committee.
Mayor Andrews voiced his preference to have Charles Lee and Councilmember Kunhardt
interview for the PC and to have Fred Cassisa and Councilmember Ravasio interview for
the P&R Commission to provide continuity. He confirmed that they would interview and
then make a recommendation to the seated Council on March 17, 2020 and would like the
upcoming Councilmembers to be able to participate if they are willing to.
Vice Mayor Beckman said he believes that breaking from what has been done for decades,
the Council should have a great reason to sway from that.
Councilmember Ravasio said his concern is having an existing Planning Commission
member interview and choose a replacement when he is still on the PC or vacating it,
especially because a PC member is the most difficult position in Town.
Ms. Vaughn stated in looking at the calendar, she anticipates convening interviews on
either March 12, 16 or 17th in the afternoon before the start of the Council meeting and
both Councilmember elects would have their final PC meeting on March 24th and their final
P&R Commission meeting on March 23rd so they would not yet be done with their service.
Vice Mayor Beckman suggested and there was Council consensus for the Mayor to approve
keeping the interviews to current and continuing Councilmembers; for Councilmember
Ravasio to interview for the PC members, and Vice Mayor Beckman to interview for the
P&R Commissioner.
C. Discuss And Consider Adoption of Resolution No. 11/2020 Approving
Reinstatement Of Recreation Coordinator Classification, Revisions To Job
Description And Establishment Of A Salary Range Of $5,200 To $6,321 Per
Month – Two Meeting Business Item Per Council Policy. This Item Was First
Reviewed By The Town Council At Its February 18, 2020 Regular Meeting
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Town Manager Cusimano stated this item requires two meetings per Council policy. The
item was reviewed at the Council’s February 18th meeting and was supportive of the
requested action. Staff was directed to bring back a resolution for additional discussion at
this meeting for possible adoption. No facts have changed from the last meeting and he was
available to answer questions.
Mayor Andrews opened the public comment period, and there were no speakers.
MOTION:

Moved by Ravasio, seconded by Bailey, and approved unanimously by
the following vote: 5-0 (Ayes: Bailey, Beckman, Kunhardt, Ravasio and
Andrews; Noes: None)
To Adopt Resolution No. 11/2020 Approving Reinstatement Of
Recreation Coordinator Classification, Revisions To Job Description
And Establishment Of A Salary Range Of $5,200 To $6,321 Per Month.

7.

COUNCIL AND TOWN MANAGER REPORTS
-

Town Manager Report


Update on Brush Clearing in Open Space: Ms. Cusimano stated staff is taking
an aggressive approach to vegetation management. Per the recommendation
of Martha Orth and Ruben Martin is to hold a stakeholders meeting with
PG&E, Caltrans, City of Mill Valley, and the Marin County Open Space District.
Much of the Town’s threatened areas are right outside their jurisdiction,
which he described. Staff will return with a plan to use goats if possible or an
alternative plan, receive approval from those jurisdictions to do some work
upfront, and share the cost. The Town may be spending money outside of its
jurisdiction and this may come as a budget amendment in the very near
future.

-

Council Reports


Councilmember Kunhardt gave the following report:
o Tony Cavaras, Caltrans Regional Director, attended the TAM Board
meeting and he took note of the fence near Nordstrom’s and he reported
Caltrans will commence widening of the Bike/Ped Crossing of Corte
Madera Creek on the side of the bridge.
o He reported that 300 e-bikes will be acquired from Gotcha which is
advancing and serving both Sonoma and Marin. They need hubs, one of
which will be the ferry terminal, SMART train stations and the Town may
choose to identify a hub space which requires one or two parking spaces
for locking spaces.
o They held considerable discussion on EV vehicles and TAM is continuing
its policy of promoting EVs and working with agencies to leverage dollars.
o The County committee of Bay Wave met and Route 37 planning was
discussed. The Marin segment is the lowest and has been flooding over
the last 3 years, and agencies are working to solve that problem.
o Safe Routes to School had an audit session near Lucky Drive and TAM is
looking at potential improvements for bikes, pedestrians and sea level
rise.
o MCCMC’s Climate Action Committee held their first meeting and focused
on advancing green building codes.



Vice Mayor Beckman gave the following report:
o The Chamber of Commerce held its February Mixer at the newly opened
Fieldwork Brewing Company in Town Center which has been the most
successful mixer he has attended.
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o They held their first meeting of the Climate Action Committee with
Councilmember Kunhardt, himself, Ms. Vaughn and 12 members of the
public with many great ideas brought to the table.
o He reached out to the School District regarding the Coronavirus and
check in with their plans and needs. They have the situation under
control and are working with the County Health Department.


Councilmember Bailey gave the following report:
o He serves as the Vice Chair of the MCCMC Legislative Committee meeting
and he will be leaving shortly. He reported 3,360 new bills were
introduced this year and this is significant. SB 50 has experienced
difficulty but it is largely being morphed into a new AB 1279 with
substantive parts and continuing with the need for vigilance moving
forward.
He spoke about follow-up reports from various legislators and Marc
Levine’s agenda indicated much to do about the PSPS events and trying to
harden the system and survive better with at least 4 new Assembly bills.
Senator McGuire’s new bills include things like the TOT revenues, a new
commission on home hardening and preparation for fires and school
meals. The League of California Cities is working on funding for
infrastructure as well as housing.
o There were no meetings for Marin Clean Energy or others he serves as
liaison.



Councilmember Ravasio gave the following report:
o He attended the Disaster Preparation Council Meeting today and he had
no report.
o A BPAC meeting was held last week and people spoke about the proposed
roundabout near Town Center near Tamalpais and Madera, and R.J.
Suokko gave an incredible to show how it is part of a Complete Streets
project which goes from Tamalpais to Fifer and makes improvements
along the entire corridor. The entire roundabout project for the corridor
is approximately $3.7 million and the roundabout is $700,000 to
$900,000 with a lot of information presented as well as public comments.
Councilmember Bailey asked and confirmed with Ms. Vaughn that staff
takes the Council comments from the end of each meeting and reiterate
them in the week’s newsletter on Fridays. Councilmember Ravasio noted
Mr. Suokko’s presentation can be seen on video and he noted there is an
increase in traffic safety, a huge increase in pedestrian and bike safety,
reduced emissions and most interesting, whenever a roundabout is
proposed, 75% are against it and within one year about 75% thinks it is
fantastic. Vice Mayor Beckman cited the improved look of roundabouts
with landscaping.
Mr. Cusimano agreed to send the link to Councilmembers and will ask
him to post a notice alert on the website. He reported that he and Mr.
Suokko met today with the core group of concerned citizens and they
have asked for a broader group with follow-up in three weeks. It has
resulted in statistics and facts which drove them to choose a roundabout
rather than a 4-way stop.


8.

Mayor Andrews had no report.

REVIEW OF DRAFT AGENDA FOR UPCOMING TOWN COUNCIL MEETING
A. Review of Draft Agenda for March 17, 2020 Town Council Meeting
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Mayor Andrews stated with the brush abatement program, Ms. Orth noticed that
contractors do not want to give up their gas-powered blowers and think the electric
blowers are less efficient. He asked if there was a way to allow these contractors to use gaspowered blowers and questioned if there was support to place this item on a future
agenda, and Councilmembers voiced their support.
Mr. Cusimano reported that he will be on vacation and not in attendance at the next Council
meeting.
9.

ADJOURNMENT

The meeting was adjourned at 9:10 p.m. to the next regular Town Council Meeting on
March 17, 2020 at Town Hall Council Chambers.

Attachment 4
Planning Commission Minutes from the February 11, 2020 meeting

MINUTES
PLANNING COMMISSION MEETING
FEBRUARY 11, 2020
CORTE MADERA TOWN HALL
CORTE MADERA

COMMISSIONERS PRESENT:

Chair Peter Chase
Vice-Chair Phyllis Metcalfe
Commissioner Bob Bundy
Commissioner Margaret Bandel
Commissioner Charles Lee

STAFF PRESENT:

Adam Wolff, Planning Director
Martha Battaglia, Senior Planner
Teresa Stricker, Town Attorney

1.

OPENING:
A. Call to Order – The meeting was called to order at 7:00 p.m.
B. Pledge of Allegiance – Commissioner Chase led in the Pledge of Allegiance.
C. Roll Call – All the commissioners were present.

2.

PUBLIC COMMENT

Lucinda Smith, Alta Way, thanked the Town for taking abatement action on an Alta
Terrace property and for the prompt street cleaning.
3.

CONSENT CALENDAR – None

4.

CONTINUED HEARINGS – None

5.

NEW HEARINGS
A.

TAMALPAIS DRIVE (LA-Z-BOY FURNITURE STORE) – PUBLIC HEARING
FOR A DESIGN REVIEW AND SIGN PERMIT APPLICATION FOR
MODIFICATIONS TO THE EXISTING COMMERCIAL BUILDING, SITE
IMPROVEMENTS AND ASSOCIATED SIGNS AT 801 TAMALPAIS DRIVE
(Senior Planner Martha Battaglia)

Senior Planner Martha Battaglia presented the staff report. Ms. Battaglia discussed the
project site, which she noted is within the San Clemente/Paradise Drive Specific Plan.
She discussed new buildings in the Plan that have been approved and the current
conditions of the La-Z-Boy building.

Ms. Battaglia discussed proposed site modifications, including updating two ADA
parking spaces and re-facing the monument sign. Modifications to the elevations
include a new front entrance design element that will raise the height from 19 feet to 25
feet, and a proposed color scheme that includes cream, tan and brown with a blue color
at the entrance. Ms. Battaglia confirmed the trellis features on the east elevation will
remain.
Ms. Battaglia moved on to discuss the landscaping plan, which included new ground
cover, shrubs and two crepe myrtle trees. She also discussed the proposed two new
wall signs that are consistent with the C4 Zoning District and the Specific Plan.
Ms. Battaglia noted that the findings are included in the staff report. She stated that a
draft resolution has been prepared for approval of the Design Review and Sign Permit
applications.
In response to Commissioner Bundy, Ms. Battaglia confirmed the property owner is
responsible for maintaining the landscaping. She said that code enforcement by the
Town could require the property owner to replace landscaping should it not be
maintained.
Commissioner Lee and Ms. Battaglia discussed the reasons the current landscaping
has not been maintained, with Ms. Battaglia noting that pedestrians most likely walk
through landscaped areas. She confirmed that the irrigation system will be updated and
that the requirement to maintain the landscaping has been included in the conditions of
approval.
Wayne Bogart, Project Design and Build Contractor, stated that the building’s owner,
La-Z-Boy, will be occupying the building and that he expects his client will maintain the
new landscaping, as they do for all their buildings.
Mr. Bogart discussed the roof height, signage and ADA accessibility, noting that the
changes conform to the Town’s code.
Commissioner Bandel and Mr. Bogart discussed the building sign and Mr. Bogart stated
they reduced their preferred standard size to meet the Town’s requirements. They also
discussed lighting on the San Clemente side of the building.
In response to Chair Chase, Mr. Bogart confirmed the signage will be backlit and that
there will not be glare. Chair Chase noted that staff could determine if the lighting is too
bright once the project is complete.
Mr. Bogart and Commissioner Lee discussed the shade of blue color proposed, the
brown color for the trellises and the tagline on the building sign.
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In response to Commissioner Bundy, Mr. Bogart confirmed the trash will be located at
the back of the building in an enclosure. He stated that the building will be used as a
showroom only and that stock will not be warehoused on site.
In response to Vice-Chair Metcalfe, Mr. Bogart confirmed that interior lighting will be
maintained for security purposes and that bright lighting will not shine through to the
exterior when the store is closed.
Chair Chase noted that advertising screens were not included on the plans and could
not be added at a later date.
In response to Vice-Chair Metcalfe, Ms. Battaglia stated that the trellises will be
maintained on the east side in keeping with the goals of the Specific Plan.
Chair Chase opened the public comment period.
Lucinda Smith questioned the need for allowing the color blue on the exterior of the
building when a similar proposal for the Highway Patrol building in the vicinity was
rejected. Ms. Smith expressed concern that the commissioners were considering
allowing additional height.
Chair Chase closed the public comment period.
Ms. Battaglia stated that the C4 Zoning District allows a maximum height of 35 feet, and
that the applicants reduced the originally proposed height from 31 feet to 25 feet, which
staff believed was in keeping with the neighborhood.
Commissioner Bandel stated that the proposal will be a great improvement as long as
the landscaping is maintained and that she approves of the second ingress/egress to
the site.
Commissioner Lee stated that he could make all the findings to support the project.
MOTION: Motioned by Commissioner Bundy, seconded by Vice-Chair Metcalfe
to approve Resolution No. 20-002, Design Review and Sign Permit Applications
PL-2019-0036 & PL-2020-0009, for modifications to the existing commercial
building, site improvements, and associated signs at 801 Tamalpais Drive:
AYES: Metcalfe, Bundy, Chase, Lee, Bandel
NOES: None
Ms. Battaglia read the appeal rights.
B.

ACCESSORY DWELLING UNIT ORDINANCE – PUBLIC HEARING TO
CONSIDER PROPOSED ZONING ORDINANCE AMENDMENTS TO CHAPTER
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18.18 (SPECIAL PURPOSE OVERLAY DISTRICT) AND CHAPTER 18.31
(ACCESSORY DWELLING UNITS) (Senior Planner Martha Battaglia)
Senior Planner Martha Battaglia presented the staff report, noting that a study session
and hearing have already been conducted that resulted in the commissioners’
recommendation to the Town Council to adopt changes to Chapter 18 of the Municipal
Code relating to the Accessory Dwelling Unit (ADU) regulations.
Ms. Battaglia stated that the Town Council adopted a new ordinance at their January
21, 2020 meeting, and directed the Planning Commission to consider further
amendments to limit ADUs and JADUs (Junior Accessory Dwelling Units) within existing
structures in portions of Christmas Tree Hill (CTH) that are subject to the capacity
limitations. She confirmed the Town’s ordinance exempts ADUs/JADUs within existing
space from these limitations, and that concerns about fire risk and safety have
prompted the Town Council to direct staff to bring back amendments for their
consideration. Ms. Battaglia noted that that the Town has received comment letters that
are included in the packet.
In response to Chair Chase, Ms. Battaglia clarified the percentage of ADUs allowed in
each capacity district, noting that there is sufficient capacity to allow between 4 – 6
additional ADUs on CTH. She confirmed that interior ADUs and JADUs were excluded
from these capacity limits from 2017 to the current date.
Planning Director Wolff stated that approximately 4 interior ADUs have been
constructed since 2017.
Ms. Battaglia and Chair Chase discussed parking spaces on CTH and enforcement.
Staff confirmed that direction is requested should the commissioners not agree with the
ADU limitations suggested in the resolution.
Chair Chase and Mr. Wolff discussed parking mitigations and Chair Chase expressed
concern that existing parking conditions on CTH were not being addressed. Mr. Wolff
explained that the evening’s discussions were limited to the ADU ordinance and noted
that parking spaces were delineated on CTH. Ms. Battaglia confirmed that additional
parking for ADUs was not required within half-a-mile of public transit.
Vice-Chair Metcalfe and Ms. Battaglia discussed window standards in the ordinance,
which Ms. Battaglia clarified. She confirmed that there is no provision in the current
ADU regulations for the clerestory window standards to be waived with the agreement
of an adjacent neighbor. Vice-Chair Metcalfe expressed a desire to consider allowing
this discretion.
In response to Vice-Chair Metcalfe, Mr. Wolff confirmed there would be opportunity for
non-clerestory windows through a discretionary process, which could be appealed. He
noted that findings would need to be made, primarily for privacy.
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Commissioner Lee expressed concern that the proposed JADU regulations might
conflict with state legislation.
Counselor Stricker confirmed state law has mandated that the California Housing and
Community Development (HCD) would review all ADU ordinances and amendments for
consistency with state law. Ms. Stricker confirmed that staff has forwarded Ordinance
992 to HCD. Any amendments adopted to the ADU ordinance would also be submitted
to HCD to review. HCD will review the ADU ordinance and make a determination and
advise the Town if any aspect of the ordinance is in violation of State law. If any aspect
of the ordinance is found in violation of State law, the Town will be given an opportunity
to respond to HCD, which may require amendments to the ordinance or the Council
could decide not to amend the ordinance, in which case HCD could make an
enforcement action referral with the Attorney General’s Office.
Ms. Battaglia confirmed that a garage could be converted to an ADU and an existing
bedroom within the primary residence could be converted to a JADU. Commissioner
Lee discussed his concern that over-regulating ADUs might not result in the desire to
limit the population on CTH.
In response to Commissioner Bandel, Mr. Wolff confirmed that the proposed ordinance
would restrict the number of accessory dwelling units on CTH and he clarified the
proposed changes to the code.
Chair Chase opened the public hearing.
David Kunhardt, 141 Hill Path, speaking as a private citizen, stated that he did not
believe the number of interior ADUs or JADUs should be restricted because they should
not result in increased traffic or density for reasons he discussed. Mr. Kunhardt stated
that adequate off-street parking existed.
Louise Brown, 9 Summit, discussed the need to limit ADUs on CTH, and thereby the
density, for safety reasons, noting that steep and narrow roads with a single egress
would make evacuation in an emergency difficult. Ms. Brown asked the commissioners
to support the proposed changes to the ordinance and she requested an update on
discussions to underground the utilities, which she stated was critical. Ms. Brown noted
that additional ADUs/JADUs would constitute more households needing to be
evacuated in an emergency.
Lucinda Smith, Alta Way, stated that she supported the proposed restrictions on CTH
and that she would support similar restrictions in her neighborhood. Ms. Smith stated
that single lane traffic conditions were created with street parking, which endangers the
neighborhood in an emergency.
Chair Chase closed the public comment period.
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In response to Vice-Chair Metcalfe, Mr. Wolff stated that a notice was sent to the
Neighborhood Response Group (NRG) to notify CTH dwellers of tonight’s meeting. He
noted that additional weight should not apply to the group regarding design issues than
any other member of the public.
Commissioner Bundy stated that he believed JADUs would not add to capacity because
the room would most likely have been previously occupied. He discussed safety being
of paramount importance and stated that he would support staff’s recommendations.
Commissioner Lee stated that ADUs should be included in the limitations because other
areas of a property besides a bedroom could be converted to additional space. He also
discussed his belief that JADUs should not be included in the limitations, noting that use
of the space had been allowed when the dwelling was built.
Commissioner Bandel discussed her opposition to any changes to the ordinance that
would encourage an increase in the number of people who live on CTH, which would
add to the already dangerous conditions.
Chair Chase asked staff if the Town had future plans to address problems related to
safety and traffic on CTH and in other areas of Corte Madera. Mr. Wolff stated that such
issues were being discussed in the context of climate adaptation, and he reminded the
commissioners that significant studies were undertaken to create the Christmas Tree
Hill Overlay District, which enabled the Town to enact restrictions it could not do in other
areas of town without similar studies.
In response to Vice-Chair Metcalfe, Mr. Wolff suggested the commissioners make a
recommendation to the Town Council to amend the language related to clerestory
windows to include discretionary review, to be drafted by staff.
MOTION: Motioned by Commissioner Bundy, seconded by Vice-Chair Metcalfe,
to approve Resolution No. 20-003, recommending adoption of the amendments
to Chapter 18.18 (Special Purpose Overlay Districts) and Chapter 18.31
(Accessory Dwelling Units) of the Corte Madera Municipal Code Relating to
Accessory Dwelling Units and Junior Accessory Dwelling Units, with a
recommendation that the ordinance allow for discretionary design review to allow
non-clerestory windows in ADUs.
AYES: Metcalfe, Bundy, Chase, Bandel
NOES: Lee
Chair Chase announced a 5-minute break at 8:55 p.m.

6. BUSINESS ITEMS - None
7. ROUTINE AND OTHER MATTERS
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A. REPORTS, ANNOUNCEMENTS AND REQUESTS
i. Commissioners
Vice-Chair Metcalfe reported on the Town Council meeting of February 4, 2020 at which
a Climate Action Committee was appointed; the Town Council Meeting of March 3,
2020 was moved to March 2, 2020 to ensure residents could vote in the election; an
appeal of the Planning Commission’s decision on 223 Baltimore Avenue was denied.
Commissioner Bundy reported on his attendance of the February 1, 2020 Planning
Commissioners Conference at Sonoma State University with focus on wildland fire risk.
Commissioner Lee reported on his attendance of the Climate Adaptation meeting today,
February 11, 2020. He noted that the Town Council has awarded funding for further
studies and he commented on the productivity of the meetings due to attendance by a
significant number of agencies.
ii. Planning Director
Planning Director Wolff announced that the Town would be hosting the Southern Marin
workshop on March 19, 2020 relating to objective design and development standards.
Mr. Wolff reported on his attendance of a Special General Assembly on Regional
Housing Needs at the Association of Bay Area Governments (ABAG) on February 7,
2020 and the January 30, 2020 workshop on the Town Hall proposal;
Mr. Wolff confirmed that the Building Permit for the Budget Inn has been issued.
iii. Tentative Agenda Items for the Tuesday, February 25, 2020 Planning
Commission Meeting
iv.
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
a. None
iv. Future Agenda Items
(PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE)
B.

MINUTES
i. Planning Commission Meeting Minutes of January 14, 2020
MOTION: Motioned by Vice-Chair Metcalfe, seconded by Commissioner
Bundy, to approve the minutes of January 14, 2020:
AYES:
NOES:

Metcalfe, Bundy, Chase, Lee, Bandel
None
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8.

ADJOURNMENT
A Motion was made, seconded and unanimously approved to adjourn the
meeting at 9:15 p.m.

Planning Commission Meeting Minutes
February 11, 2020

8

ATTACHMENT 5
Comment Letters

.

From:
To:
Subject:
Date:

Adam Wolff
Martha Battaglia
FW: Christmas Tree Hill Remodel and Second Unit Permit Restrictions
Monday, March 16, 2020 5:06:14 PM

From: Rebecca Vaughn <rvaughn@tcmmail.org>
Sent: Monday, March 16, 2020 5:04 PM
To: _Town Council <_TownCouncil@tcmmail.org>
Cc: Todd Cusimano <tcusimano@tcmmail.org>; Adam Wolff <awolff@tcmmail.org>
Subject: FW: Christmas Tree Hill Remodel and Second Unit Permit Restrictions
Hello All – Please see below for public comment regarding the ADU ordinance adoption on the
agenda for tomorrow night’s meeting.
Thank you
Rebecca
Rebecca Vaughn
Town Clerk / Assistant Town Manager
Town of Corte Madera
(415) 927-5085
http://www.townofcortemadera.org

From: Scott Ebke <9292scott@gmail.com>
Sent: Monday, March 16, 2020 5:02 PM
To: Rebecca Vaughn <rvaughn@tcmmail.org>
Subject: Christmas Tree Hill Remodel and Second Unit Permit Restrictions

Rebecca Vaughn
Corte Madera Town Council
Corte Madera Planning Commission
Corte Madera Town Manager
All,
It has come to my attention that the Council is considering building and occupancy restrictions
for homes on Christmas Tree Hill that exceed restrictions imposed on the rest of the Town. It
is my understanding that you are considering limitations on building permits and occupancy
that would enable owners of homes within Christmas Tree Hill neighborhood to create second
units, and to divide their homes in such a way as to add separation within the existing living
unit while maintaining the existing footprint and overall square footage.
These restrictions are misguided, unfair, probably unenforceable, and likely illegal.
If the basis for these restrictions is to legitimize, reinvigorate and exceed the 90's era
"Christmas Tree Hill Overlay", the effort is misguided and excessive. Then and now, the

adherence to that locally generated effort flies in the face of California State law authorizing
and encouraging legal second units.
The claims that disallowing a select group of the Town's residents to modify their homes for
what they deem to be best use of their property will somehow have a positive affect on density
and "safety" is wrong and disingenuous. The Town cannot and should not engage in
determining how many persons should reside in a home, and certainly not in a neighborhood
by neighborhood order. There is no restriction on me if I want to have my entire extended
family reside here with me in my 5 bedroom home. If I want my four children and their
spouses all living here with me under one roof there are no restrictions on that. If I want to
install a door between one portion of the house and another, and a second kitchen to provide
some degree of practical separation should either be permitted throughout the Town or denied
throughout the Town, and should be governed by State Law. Residents who claim that the
"increased density potential" creates an evacuation safety hazard are exaggerating the effects
of the potential for increased residents. Another 10-20 vehicles on Christmas Tree Hill is such
a small number that the effect will be nil. There are a number of much more effective ways to
diminish the bottleneck potential -- proper planning and education (already being practiced by
NRG & CERT), enforcement of existing parking restrictions, mandatory brush clearance, and
planned intersection control during an emergency.
The remodeling of existing residences within local Planning Commission guidelines is a right
that you cannot grant to some residents and withhold from others.
Permitting selfish and misguided residents to force these Christmas Tree Hill restrictions on
the Town Council will only result is secret shoddy under-the-table and work performed
without permits or proper planning input. It will not keep more residents off of the hill.
I strongly encourage you to re-think this restrictive, unfair assault on Equal Protection.
Scott Ebke

From:
To:
Cc:
Subject:
Date:

Michael Harlock
Adam Wolff; Todd Cusimano
Martha Battaglia; Deborah Gallegos; techart@earthlink.net
Latest ADU revisions
Wednesday, March 4, 2020 9:33:38 AM

Hi Adam & Todd, (Please distribute to the Council and Town Attorney)
I was surprised, to say the least, that this collection of amendments was approved at first reading by
the Council on Monday evening: This, especially after hearing from Adam and the Town Attorney
that their current understanding of State HCD’s direction, would find the revisions in violation of
State ADU provisions.
The population “explosion” on Christmas Tree Hill is not a result of the trickle of ADU’s approved on
the Hill. It is much more the result of numerous grandfathered apartments (without parking),
together with replacement of small cottages with 3000-4000 SF houses with many more occupants.
Besides providing important diversity in housing types; ADU’s offer long-residing single parents and
empty nesters the means of staying in their homes. (Mr. Kunhardt’s testimony was compelling in this
regard.) One can also plausibly make the case, which I have raised regarding home occupations, that
Hillside areas are safer with a resident daytime population, who can assist emergency efforts better
than residents working in San Francisco. And let’s not forget, ADU’s help meet the Town’s RHNA
allocations without crowding them into fast disappearing Wincup sites.
I believe the Town has an obligation to seek further legal council and State approval for this unequal
treatment of similarly zoned and situated properties (read Chapman Hill); before enacting this
draconian prohibition.
Respectfully,
Michael Harlock
533 Redwood Avenue

February 27, 2020
Town Council
Town of Corte Madera
Dear Sir/Madame:
We live at 14 Enterprise Drive, the property adjacent to 10 Enterprise Drive owned by an individual who
is planning an ADU above the garage.
At one point in the process of finalizing rules for ADU implementation, there were provisions requiring
clerestory windows for additions within 15 feet of the property line. The requirement for clerestory
windows in this situation was put there to protect the privacy of the neighboring property. These rules
were recommended and voted on for a reason.
At the last planning commission meeting, the Commission recommended that the ADU ordinance
include an option for discretionary design review for a non-clerestory window(s) for additions within 15
feet of the property line.
The recommendation to include a design review option came at the request of the individual at 10
Enterprise Drive, because his architect could not create a plan that would comply with building code
guidelines without having a non-clerestory option. If the individual who is planning the ADU at 10
Enterprise Drive is successful in obtaining an exemption from the previous clerestory window
requirement, the addition will peer directly down into our master bedroom window. How far are you
willing to compromise the rights and privacy of existing homeowners to accommodate an ADU?
At the very least the inclusion of discretionary design review in the ADU process should also require an
agreement with the neighboring property for any variance from state ordinance and planning
commission requirements.

Sincerely,
Michael and Shelley Anderson
14 Enterprise Drive, Corte Madera

February 25, 2020
TO:
CC:

Corte Madera Mayor and Town Council
Corte Madera Planning Commission incl. Staff Planner
Town Manager
Town Attorney
Town Clerk
Christmas Tree Hill NRG
Fire Council

RE: Proposed Changes to Accessory Dwelling Unit Ordinance No. 992, With Respect to Public
Safety and In Consideration of Unique Development Conditions of Christmas Tree Hill
We have spoken and written extensively1 about our concerns with recent State law and Corte Madera’s
subsequent Ordinance 992 that permit the development of new Accessory Dwelling Units (ADUs) and
Junior Accessory Dwelling Units (JADUs) without consideration of prior zoning restrictions.
As the Town Council considers the proposed amendments to Ordinance 992 that would reinstate the
limitations on the number of ADUs and JADUs allowed on Christmas Tree Hill, we would like to briefly
restate the key rationale for why these limitations are urgently necessary, as well as address some of the
counter arguments that we’ve heard.
Rationale:

1

•

Christmas Tree Hill (CTH) is a designated wildland-urban interface (WUI) zone. A thorough and
thoughtful, data-driven analysis of the specific development conditions of CTH2 led to an
informed and reasonable cap on the number of ADUs on the Hill back in 1994. Those conditions
have not materially changed. If anything, the subsequent years of vegetation growth,
construction, deferred street maintenance and improvements, and insufficient tree trimming
and vegetation removal have exacerbated the hazardous conditions.

•

Recent devastating fires just North and East of here have proven the vulnerability of denselybuilt and populated communities, particularly in areas where emergency access and evacuation
routes are limited, just like on CTH.

•

Climate change continues to amplify conditions. With no rain in this entire month, historically
one of our wettest, we appear headed for another year where insufficient rain will render brush
and trees particularly susceptible to fire. High-wind events have become more frequent and
fierce. This is a potentially deadly combination, as we’ve recently witnessed up and down the
State. A changing climate requires that we harden our communities and infrastructure.

Letters dated January 16, 2020, December 12, 2019, December 3, 2019. Comments provided at Town Council meetings on December 3, 2019,
and January 21, 2020 and Planning Commission meetings on October 22, 2019, and February 11, 2020.
2
(1) The roads on Christmas Tree Hill are steep, narrow and winding; (2) There are many small developed lots with severely limited off-street
parking; (3) Christmas Tree Hill is heavily vegetated and developed with numerous older, wooden structures resulting in high fuel loading and
severe fire hazard; (4) The road configuration and proliferation of on-street parking limit emergency access to all Christmas Tree Hill residents
and property, as well as evacuation of residents in the event of fire, natural disaster, or other emergency; (5) Infrastructure facilities, including
drainage and roads, are limited in their ability to accommodate additional development, including but not limited to, residential expansions,
new residential units and accessory dwelling units.

The recent high-wind event on February 9 should serve as an object lesson. A tree fell on above-ground
wires high on the Hill, sparking a fire. Fire trucks responding uphill forced all downhill traffic to be
stopped. If those winds had fanned a raging fire, this uphill-downhill faceoff would have been deadly.
Addressing the counter arguments:
•

Some have suggested that this smacks of NIMBYism. We want to be very clear that we
understand the need, statewide and in our county, for added housing. But it needs to be done
in a way that is smart and does not jeopardize the safety of the residents already living here.
We are not suggesting a total ban on ADUs/JADUs on CTH, just a reasonable limit in areas where
added density presents a safety hazard. The conditions that necessitate these limits have been
well-documented.

•

Some have commented that capping ADUs/JADUs on CTH constitutes spot zoning. Zoning is
meant to address the development potential of an area based on an objective analysis of the
conditions. That’s exactly why the original Special Overlay District was defined. If the conditions
and infrastructure of CTH were different, then the zoning could be changed. In fact, if there is a
meaningful investment to address the steep and narrow roads, single point of access/egress,
dense vegetation, small and overbuilt lots, and other factors that make Christmas Tree Hill
unique, then the Town could and should, at such time, reconsider zoning restrictions. Special
zoning on Christmas Tree Hill for fire danger is just as critical as special zoning in our flood plains
for rising sea level.

•

Some have said that limiting the development of ADUs and JADUs on the Hill is not the answer
to hardening our community against fire danger. We agree with them insofar as this is certainly
not the only answer. But it is a start; one step we can and must take now and that is particularly
timely due to the recent State action. Not responding would set the stage for added density
that will only make conditions on the Hill worse, amplifying the requirements for other capitalintensive solutions as they are designed and implemented.

When thinking about how to prepare and protect our community, the solution will be multi-faceted.
This is just one facet. We need to seize every opportunity to incrementally and meaningfully develop
zoning ordinances and policies to protect the community.
We urge you to move forward with the proposed revisions to Ordinance 992, as written by Planning
Staff and approved by the Planning Commission, and to simultaneously support, with urgency, other
efforts to create a comprehensive plan to prepare and protect Corte Madera from both fire and flood,
including, but not limited to, undergrounding of power lines in high-risk areas, reduction of fuel load,
improvements and widening of streets, demarcation of evacuation routes, and more.
Thank you,
Louise & Brian Brown
9 Summit Drive
Corte Madera, CA 94295

From:
To:
Cc:
Subject:
Date:

Michael Harlock
David Kunhardt; Eli Beckman; Jim Andrews
Adam Wolff; Martha Battaglia; Tracy Hegarty
FW: Richard Howard thanked you for your reply
Monday, February 24, 2020 6:32:38 PM

From: Nextdoor Christmas Tree Hill [mailto:reply@rs.email.nextdoor.com]
Sent: Monday, February 24, 2020 3:48 PM
To: harlockfitzsimmons@msn.com
Subject: Richard Howard thanked you for your reply
Richard Howard from Christmas Tree Hill thanked you for your reply:
“I will plan to attend. As an architect with 2 clients on the Hill who have
proposed second units within existing home envelopes, I believe
returning to the historic ADU quotas (most of which have already been
used) is an arbitrary restriction that ignores particular property and
personal circumstances. It also subjects CTH to unique, NIMBY-like
restrictions not present in other hillside areas like Chapman. This is
contrary to the intent of state law and represents a form of spot zoning;
circumventing equal protection under the Town's ordinances.
This is not to ignore the fire vulnerability of all our southern Marin hill
neighborhoods, which is being properly addressed by other means.
There are several areas on the Hill where parking is scarce, but these
are mostly attributable to illegal, grand-fathered apartments; not recent
second units, which have had to meet ADU parking requirements.
To say that daily traffic on the Hill is excessive is to me an
exaggeration. Again, points of congestion or limited visibility have
nothing to do with second units.
Let's be fair about this and allow second units based on their individual
merits, upon public scrutiny of the standards, not arbitrary quotas.”
View or reply

Private message

This message is intended for harlockfitzsimmons@msn.com.
Unsubscribe or adjust your email settings
Nextdoor, 875 Stevenson Street, Suite 700, San Francisco, CA 94103

Town of Corte Madera
Planning Commission
300 Tamalpais Dr.
Corte Madera, CA 94925

6 February 2020

RE: Proposed Changes to Planning Ordinance Chapter 18.31 – ADUs

Ladies and Gentlemen:
According to Paragraph 9, Section A of the above named Ordinance:

“All windows that face a side yard adjoining a side yard of an adjacent property
and are located within 15 feet of the shared property line shall be clerestory
(minimum of 6.5 feet above the finished floor height), except that this standard
does not apply if a structure on the adjacent property does not have any nonclerestory windows on the building elevation that faces the ADU. Windows, other
than clerestory, may be allowed on the building elevation that faces the side
yard adjoining a side yard of an adjacent property located within 15 feet of that
shared property line following submittal of an application for and approval of a
discretionary Design Review application by the Zoning Administrator or with
written approval from the adjacent property owner that faces the window(s).”

Unfortunately, this requirement for clerestory windows is highly problematic. Typical
head heights above finish floor for doors and windows in residential spaces with
standard 8’ ceilings is 6’-8”. If a minimum sill height of 6’-6” is mandated, this would
amount to no more than a vision slit befitting a gun turret more than a dwelling. Indeed
the smallest typical window height manufactured is 12 inches high and a 2” opening
could not even be glazed. Therefore, an opening in compliance in this common situation
is in essence, no window at all, and in effect, this standard would eliminate windows at
the property lines altogether unless the new construction has a so-called cathedral
ceiling. In many, perhaps most, instances, this simply does not work for technical or
programming reasons and severely limits what can be built. It is a limitation on design
not development, and one that severely hinders not only the feasibility of 10 Enterprise
Drive, but no doubt, many other prospective projects.
In the case of the project proposed for 10 Enterprise Drive, even if fire egress from the
bedroom is achieved by stepping back from the line of the existing exterior, it will be
impossible to meet the daylighting requirements for a bedroom under such a design
standard. In order to even build a ‘cathedral’ or open beam ceiling, the ridge of the new
roof would have to be rotated 90 degrees, the height of it increased by at least ten feet

(which would exceed the maximum of 25 feet above grade), and the construction of it
would be especially large and expensive if it were allowed.
Given the impractical nature of this ordinance, I would thus urge you to again consider a
far more reasonable and objective standard to assure privacy for neighboring properties
is achieved: a window-to-window distance minimum vs. a window setback from a
property line. In practical terms, people walking down the street come much closer than
the 50+’ separating a bedroom window from the neighbor’s window in our proposed
design and that is not a problem. Failing that change, a reasonable minimum height
should be made to accommodate clerestory windows that can actually admit light and air
in a normally scaled and constructed dwelling.
Thank you for your consideration.

Yours,

Michael Lark
Architectural Designer
1521a Lake Street
San Francisco, California 94118

Encl: Schematic of typical Type V (wood frame construction) wall

Typical Type V Wall Construction

6’-8”

8’-0”

From:
To:
Subject:
Date:

michael Harlock
Martha Battaglia; Adam Wolff
further ADU amendments
Monday, February 3, 2020 5:29:11 PM

Dear Martha and Adam,
Regarding the consideration of further amendments to ADU provisions, I want to voice my
opposition to reverting back to ADU numbers assigned by quadrants on Christmas Tree Hill. Having
worked with several homeowners who have considered and are applying for ADU’s on the Hill, I
believe these allocations are completely arbitrary and contrary to the intent of state law. Like many
aspects of the CTH Overlay Zoning District, the rationale for these provisions has diminished if not
become obsolete, not unlike the “cottage” style architectural mandate.
Having been associated with the CTHilldwellers’ Board for over 25 years, I know these provisions
evolved from an understandable concern with parking. But rather than limit ADU numbers without
respect to individual property considerations, allocations that have already been utilized in most
cases; I believe every property needs to at least be fairly considered. Most of the worst parking
conditions on the Hill, as is the case near my house, arise from grandfathered apartment units. In
our immediate vicinity, three old houses now contain 3-4 apartment units each with not even one
off street space per unit.
So please do not limit legitimate housing diversity using this outmoded method.
Thank you for considering these comments.
Michael Harlock A.I.A.
(PLEASE COPY TOWN COUNCIL ON THIS EMAIL BEFORE THIS ITEM IS CONSIDERED.)

