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Term Sheet 

City of Buda—Milestone Community Builders 

Bailey Tract Development Agreement 

 

1. Authority; Annexation.  The Development Agreement will be entered into under the authority 
of Sections 43.016 and 212.172 of the Texas Local Government Code.  Execution of the 
Development Agreement will constitute a petition to the City by the Developer, on behalf of the 
Developer, its successors and assigns, to annex the approximately 179.35 acres contained 
within the extraterritorial jurisdiction of the City (the “Property”) into the city limits  after the 
preliminary plat approval.  By entering into the Development Agreement, the Developer 
irrevocably petitions the City to annex the Property concurrently with approval of the 
preliminary plat for the Property and agrees that all conditions required by statute were met 
prior to entering into the Development Agreement. 

2. Extension of City Regulations and Authority.  The City’s regulations and planning authority, as 
modified by the Development Agreement, will be extended to the Property. 

3. Approval of Conceptual Plan. The development of the Property (the “Project”) will include a 
commercial component of no less than ten and no more than 14 acres, with the ultimate size 
to be determined upon finalization of the intersection/roundabout design described in 
Paragraph 14 (the “Commercial Tract”) and up to 525 single-family residential lots in a range of 
lot sizes (the “Residential Tract”).  The Property will be developed as a Clustering development 
under Section 2.09.07.E. of the City’s Uniform Development Code (the “UDC”), as shown on the 
Conceptual Plan attached as Exhibit A.  Any variances required to develop the Property in 
accordance with the Conceptual Plan and this Term Sheet will be approved by the City in and as 
a part of the Development Agreement.  The Conceptual Plan sets forth the current development 
plan for the Property, but, because the Property consists of a significant land area that will be 
developed in phases over a number of years, the actual development of the Property may 
ultimately vary from the Conceptual Plan due to changes in market conditions or other factors.  
Any preliminary plat or final plat may include variations from the Conceptual Plan, limited to 
minor adjustments of street or alley alignments or lengths, or minor changes in lot lines, 
provided that those changes do not increase the overall density of the one- and two- family 
residential units in the Property from that shown on the Conceptual Plan for any section by 
more than 10%; however, in no circumstance shall the one- and two-family residential units in 
the Property exceed the maximum density of the R-3 Zoning District as set forth in the 2017 
UDC.  Such variations, including increases in the  one- and two-family residential density of any 
section of the Project, subject to the limitations in the previous sentence, that do not exceed 
10% will constitute “minor modifications”, will not require an amendment to the Conceptual 
Plan, and may be approved administratively by the City’s Director of Planning.  No minor 
modification to the Conceptual Plan will require an amendment of the Development 
Agreement.  Changes to the Conceptual Plan not meeting the definition of minor modifications 
will require an amendment of the Development Agreement. 

4. Celebration of City’s History and Heritage.  The dairy house and historic dairy barn located on 
the Property will, through restoration or re-use of its architectural elements, be incorporated 
into a modern amenity structure that echoes and honors the historic structure, as shown on 
Exhibit B.  The Developer will include a plaque on the amenity center site that recognizes and 
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honors the Bailey family and the Property’s history.  In addition, elements within the Property’s 
open space, amenity site, and signage will reference and honor the Property’s agricultural 
history and, where practicable, existing agricultural artifacts and materials that are found on 
site will be salvaged and re-used. 

5. Commercial Tracts.  The Commercial Tracts will be zoned Form District 4 (F4), with the following 
modifications: 

a. Multi-family (Apartment) building types will be allowed by right, and no Special 
Use Permit will be required for a dedicated Multi-family (Apartment) buildings 
within the Commercial Tract.  If the portions of the Commercial Tract depicted on 
Exhibit A-1 is developed for multi-family uses, a minimum of 10,000 square feet 
of commercial uses will be incorporated in a vertical mixed-use fashion. 

b. The parking requirements for one bedroom Multi-family Apartment units will be 
reduced from 2:unit to 1:25:unit (all other parking requirements will remain 
unchanged). 

c. The Multi- Family uses shall comport with all other requirements of the F4 Zoning 
District. 

d. The increased block length shown on the Conceptual Plan will be approved. 

e. Gasoline Filling or Service Station/Car Wash and Automobile Service Garage 
(Minor) will be deleted from the allowed uses. 

f. Grocery Store, Market, and Farmers Market will be included as Permitted uses and 
no Special Use Permit will be required for such uses. 

6. Residential Tract.  The Residential Tract will be zoned One & Two Family Residential (R-3), which 
will be developed as a Clustering development under Section 2.09.07E. of the UDC.  All 
residences on 40-foot lots within the Residential Tract will include five of the City’s single-family 
residential element design options, which is two element design options more than required 
under the UDC.  All residences on lots within the Residential Tract that are larger than 40-foot 
lots will include four of the City’s single-family residential element design options, which is one 
element design option more than required under the UDC.  A reduction in the minimum Side 
Yard Setback for residences with garages located behind the rear building line from 7.5’ to 5’ 
will be approved. Except as otherwise provided in this Term Sheet, the single-family design 
standards set forth in the Section 2.09.08 of the 2017 UDC shall apply.  The City agrees that 
building permits for homes will be issued and vertical/home construction may proceed prior to 
acceptance of streets and utilities and that the City’s issuance of such building permits for and 
Developer’s proceeding with construction of homes will only be subject to the requirements set 
forth in Exhibit C.  After completion of Phase 1 and 2, the use of the Prairie Building program in 
future phases of the Project will be subject to the City’s approval, which approval will not be 
unreasonably withheld.  Building permits for homes in Phase 1 will be issued prior to completion 
of the FM 967 intersection improvements that are to be permitted through the Texas 
Department of Transportation (“TxDot”), subject to TxDot issuing a permit for and Developer’s 
construction of a temporary drive (full access conditions) pending completion of the final FM 
967 intersection improvements.  The FM 967 intersection improvements must be completed 
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prior to completion of the first phase of the Project (“Phase 1”).  The Developer will construct a 
subdivision wall, in phases, along the frontage of Garlic Creek Parkway adjacent to the 
Residential Tract, as phases of the Parkway are completed.  The subdivision wall will be of pre-
cast concrete, of a design similar to that depicted on Exhibit D.  A homeowners’ association 
(“HOA”), with mandatory assessment powers, will be created by the Developer as a Texas non-
profit corporation.  The owners of all developed and improved residential lots within the 
Property, exclusive of greenbelt, park, drainage, or utility lots, will be required to be members 
of the HOA.  The HOA will be formed by the Developer on or before the date of conveyance of 
the first developed and improved residential lot to an ultimate homeowner (i.e., not to a 
builder).  The wall and adjacent, exterior landscaping shall be located on an easement to be 
dedicated to and owned by the HOA.  Under the restrictive covenants applicable to the Project, 
the HOA will be required to maintain the subdivision wall and landscaping in a well-maintained 
condition at all times and to include a line item for wall and landscape maintenance in its annual 
budget and collect assessments sufficient for such purpose. 

7. Open Space.  A minimum of 30% of the Residential Tract will be designated as Open Space.  The 
Commercial Tract and any right-of-way within the Property to be dedicated for Garlic Creek 
Parkway and the East West-Arterial will be excluded from the site area for purposes of making 
this calculation.   Open Space will include all public parkland; publicly accessible open space, 
including floodplain; the private amenity park (to be owned by the HOA); amenitized or multi-
use detention areas and/or wet ponds; landscape lots; and signage lots.  Open space will 
contribute toward the calculation for Clustering. All park facilities shown on the Conceptual Plan 
that are provided by the Developer, other than the private amenity park (including the amenity 
center), will be open to the public, but may be subject to reasonable hours of use and other use 
restrictions (exclusive of public usage fees).  The amenity park and any facilities that may be 
developed independently by the HOA outside of the requirements of the Development 
Agreement in the future will be private facilities, for use by the HOA’s members only. 

8. Parkland and Open Space. 

a. The City’s parkland dedication and parkland improvement requirements will be 
satisfied through the following fee-in-lieu and no additional requirements will be 
imposed on the Project.  The Developer will pay the following for each single-
family or multi-family dwelling unit:  $500 per unit (parkland dedication fee) + 
$800 per unit (parkland improvement fee) = $1,300 per unit, for an estimated 
minimum total sum of $629,200 (based on 484 units X $1,300).  If more than 484 
single-family units are developed or if the Commercial Tract is developed with 
multifamily units, those units will also be subject to the applicable fee-in-lieu 
calculations set forth above.  These sums will constitute the Parkland 
Improvement Fund. 

b. The Parkland Improvement Fund will be held in escrow by the City in an interest 
bearing account and used solely as provided in this Subsection.  The City will use 
the Parkland Improvement Fund to reimburse the Developer for improvements to 
public parkland and/or open space within the Property, including construction of 
a playground, multipurpose lawns, trail amenities, and a disc golf course along 
Garlic Creek.  Construction of required trails (except as otherwise provided in 
Paragraph 11), batch detention ponds, and amenities on the HOA Amenity Site will 
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not be eligible for Parkland Improvement Fund reimbursement.  As a condition for 
reimbursement, all improvements must be approved by the City both prior to 
design and prior to construction.  Park improvements will be constructed in 
phases, as the adjacent land is developed.  All requests for reimbursement from 
the Parkland Improvement Fund must be accompanied by invoices and/or other 
appropriate proof of payment, and will be subject to audit by the City.  Any sum 
remaining in the Parkland Improvement Fund after development of all park 
improvements contemplated hereunder and City acceptance of all public 
improvements within the Project, those sums will be released to the City for use 
for parkland expenditures in accordance with applicable law. 

c. Public open spaces will, at the City’s discretion, either be dedicated to the City as 
parkland or overlaid with a dedicated permanent public access easement.  
Landscape lots and signage lots will count as open space but will not be dedicated 
to the City and will be owned and maintained by the HOA.  Unless otherwise 
agreed by the Developer and the City, all parkland within the Property that is to 
be dedicated to the City will be dedicated in parcels as the adjacent land is final 
platted.   

d. In consideration of the private amenity park, including the related amenity center, 
the public park land, open space, greenbelts, trails and improvements to be 
constructed, installed and provided by the Developer and the funding of the 
Parkland Improvement Fund by the Developer through fees-in lieu, no additional 
dedication of park land, provision of park improvements or payment of park-
related fees will be required from the Developer for the Property.   

9. Utilities.  The City will provide retail water and wastewater services to the Property and, subject 
to the terms of this Paragraph, will commit to provide, and to make available on or before 
January 1, 2023, up to an additional 600 LUEs of water and wastewater service to the additional 
170.35 acres adjoining the Property that is currently located within the extraterritorial 
jurisdiction (“ETJ”) of the City of Austin (“Austin”) (the “Additional Service Area”).  The 
Developer will initiate a discussion with Austin regarding the City’s provision of water and 
wastewater services to the Additional Service Area and the possible release of the Additional 
Service Area from Austin’s ETJ and, if applicable, wastewater CCN, so it can be included in the 
City’s ETJ and, if applicable, wastewater CCN.  The release of the Additional Service Area from 
Austin’s ETJ will not be a condition to the City’s agreement to provide water and wastewater 
service to the Additional Service Area, and such services will only be subject to the City’s not 
being prohibited from legally serving the area.  As consideration for the City’s agreement to 
serve the Additional Service Area, the Developer will (a) donate to the City a site, not to exceed 
15,000 square feet in area, for mutually agreed-upon public uses that are not incompatible with 
the adjoining residential uses of the Additional Service Area (which permitted uses will include 
use as an aquifer storage and recovery site) in a mutually acceptable location(reasonable effort 
will be made to provide a site that is buffered from residential use through parkland or open 
space) within the Additional Service Area (the “City Site”), and (b) if the City elects to apply for 
and process an amendment to the City’s water and/or wastewater Certificates of Convenience 
and Necessity to include the Additional Service Area in the City’s certificated service areas for 
water and wastewater and/or incurs costs associated with the transfer of the Additional Service 
Area to the City’s ETJ, if applicable, the Developer will reimburse the City for its reasonable legal 
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fees and other out-of-pocket costs associated with such amendments and transfer.  The City 
Site will be conveyed subject to the requirement that aesthetics of any improvements 
constructed by the City on the City Site will be compatible with the aesthetics of the 
development of the Property (an enclosure by a masonry fence of the same design and 
materials as the wall described in Paragraph 6 would be acceptable to meet this aesthetic 
requirement).   

Wastewater service will be provided through a connection to the City’s Garlic Creek Lift Station 
(adjacent to the Property on FM 967).  Water service will be provided through a connection to 
the City’s existing 12-inch water line in FM 967, adjacent to the Property.  The Developer will 
construct and install a potable water distribution system and related facilities and a wastewater 
collection system and related facilities within the Property and the Additional Service Area (the 
“Internal Facilities”) and the improvements necessary to connect the Internal Facilities to the 
City’s water and wastewater systems at the points of connection described above (the 
“Connecting Facilities”).   

No additional facilities will be required for water and wastewater service to the Property and 
the Additional Service Area and the Developer will have no obligation to construct, cost 
participate in, and/or oversize any Internal Facilities or Connecting Facilities or to construct any 
offsite facilities other than the Connecting Facilities.  Subject to the terms and conditions set 
forth herein and, as to the Additional Service Area, amendment of the City’s Certificates of 
Convenience and Necessity to include the Additional Service Area, the City commits and agrees 
to provide retail water and wastewater service to the Property and the Additional Service Area 
as and when required by customers within and/or for development of the Property and the 
Additional Service Area, in an aggregate amount not to exceed 1,300 LUEs, at flow rates and 
pressures and in quantities, including fire flow, sufficient to meet the minimum requirements 
of the TCEQ, in the same manner and on the same terms and conditions as the City provides 
service to similarly situated retail customers inside its corporate limits.  The LUEs will be 
allocated as shown on the attached Exhibit E. 

In the event that the Additional Service Area remains in Austin’s ETJ, the City’s provision of 
water and wastewater service to the Additional Service Area shall be at the City’s standard, out 
of City rates. 

All flood plain analyses will be performed using the depth-duration-frequency data within NOAA 
Atlas 14 for all analyzed design storm events. 

10. Environmental.  The following environmental enhancements will be provided as offsets to the 
modifications to Section 4.04.01 of the Unified Development Code, Tree Preservation and 
Mitigation Code, approved under Paragraph 12, which are essential to the economic feasibility 
of the Project: 

a. Use of Reclaimed Water.  Irrigated open space areas within the Property and the 
Additional Service Area will be developed with a “Purple Pipe” Irrigation System 
that can be adapted to utilize Type I Reclaimed Water Use pursuant to the 
requirements of the Texas Commission on Environmental Quality under 30 Texas 
Administrative Code 210 if and when the City elects to extend and connect 
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facilities to deliver Reclaimed Water to the Property.  These irrigation systems will 
utilize potable water until reclaimed water service is provided).   

b. Alternative water quality/batch detention.  As set forth on Exhibit F. 

c. “Green” building code/1 Star elements.  As set forth on Exhibit G. 

11.   Trails.  The Developer will construct, solely at Developer’s cost, an Urban Trail following Garlic 
Creek Parkway, a Natural Trail following Garlic Creek, and a Neighborhood Trail connecting the 
two within the North Greenbelt, as shown on Exhibit H.  The Development Agreement shall 
specify the dates/development triggers by which each of these trails shall be constructed.  The 
cost of construction of these trails will not count as a Parkland Improvement Fund expenditure 
under Paragraph 8, above; however, if the City elects to have all or portions of the Natural Trail 
following Garlic Creek within the floodplain upgraded to a concrete trail, the cost of designing, 
permitting and constructing the concrete trail will be eligible for reimbursement out of the 
Parkland Improvement Fund. 

12. Trees. 

a. All roadways internal to the Property will be planted with street trees at 40’ on 
center, per the Form Based Street Sections.  Street trees will not be required in 
locations in which they would conflict with the canopies of existing trees. Shade 
trees will be considered a conflict but ornamental trees will not. All street trees 
planted will be included in the calculation of replacement trees under the City’s 
tree mitigation requirements.  These trees will be maintained by either the 
adjacent property owner or the HOA, under the terms of the restrictive covenants 
applicable to the Project.  No license agreement with the City for the installation 
or maintenance of the street trees will be required. 

b. If any proposed street trees are prohibited from being planted in the ROW due to 
requirements of the City or any utility provider, an equal number of trees may be 
planted in other locations on the Property to meet this requirement. 

c. Any tree required under Section 2.09.01 of the UDC, Landscaping, will also be 
counted as a replacement tree under the City’s tree mitigation requirements. 

d. All Street Trees and other Replacement Trees planted within the Property will 
meet the following requirements: 

i. Canopy trees will, at a minimum, be 3” caliper Texas-grown nursery 
stock complying with the “American Standards for Nursery Stock;” 

ii. Trees will be irrigated using an automatic irrigation system and zoned 
separately from turf areas; 

iii. Trees will be covered by a one-year replacement warranty from the 
date of planting provided by the landscape contractor; 
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iv. Trees on public property (including right-of-way and Open Space) will 
be maintained for a minimum period of two years after planting by 
the Developer or HOA. 

e. In recognition of the large number of existing trees to be preserved on the 
Property and the City’s and Developer’s goal of prioritizing the preservation of 
Signature Trees and Heritage Trees over Protected Trees, the following 
modifications to Section 4.04.01 of the UDC, Tree Preservation and Mitigation 
Code, are agreed to: 

i. Section 4.04.01 of the UDC will be modified to allow up to 50% of the 
Protected Trees on the Property to be removed, without mitigation, 
upon approval by the City’s Director of Planning.  Trees located within 
right-of-way to be dedicated to the City will be exempt from the City’s 
tree preservation requirements and will not be included in calculating 
the removal percentage specified above. 

ii. During construction, the Developer will retain a Certified Arborist to 
observe and make recommendations regarding the protection and 
health of existing trees to be preserved.  The Certified Arborist will 
review all tree protection measures at the start of construction and 
will visit the site at least once per month during construction to 
review tree health and preservation measures and make 
recommendations as needed. 

iii. Section 4.04.01 of the UDC will be modified to provide that a tree will 
be considered saved if one-half of the total area of the Critical Root 
Zone (“CRZ”) outside the ¼ CRZ is preserved and the entire 1/4 CRZ is 
preserved.  Within the ¼ CRZ, no cut or fill will be allowed. 

iv. For lots with 7.5’ side setbacks, the side setback on one side of the 
lot may be reduced to 5’ if this reduction aids in the preservation of 
a tree on the other side of the lot, so long as the cumulative side 
setback on the lot is still 15’. 

f. Approval of the Development Agreement will constitute approval of Tree Removal 
Permits for removal of 25% (approximately 50) of regulated Signature Trees from 
the Property.  These Tree Removal Permits will be administratively approved by 
the Director of Planning.  Mitigation will be required at the rates specified in 
Section 4.04.01. 

g. Approval of the Development Agreement will constitute Planning & Zoning 
Commission and City Council approval of Tree Removal Permits for removal of up 
to 15% (approximately ten) of regulated Heritage Trees from the Property.  These 
Tree Removal Permits will be administratively approved by the Director of 
Planning.  Mitigation will be required at the rates specified in Section 4.04.01. 

13. Signage and Landscaping on Public Rights-of-Way.  The Developer will be authorized to install 
permanent signage and/or landscaping improvements within portions of the City’s public right-
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of-way; however, no license agreement will be required for street trees planted under 
Paragraph 12.a.  The Developer agrees to comply with any license agreement otherwise 
required for areas within the City’s right-of-way; provided, however, that, any required license 
agreement may be assigned to the HOA and, upon such an assignment, the Developer will be 
released from all obligations under the license agreement and the City will look solely to the 
HOA for the performance of all obligations thereunder. Under the restrictive covenants 
applicable to the Project, the HOA will be required to maintain all signage and landscaping in 
the right-of-way in a well-maintained condition at all times and to include a line item for 
maintenance in its annual budget and collect assessments sufficient for such purpose. 

14. Transportation. 

a. The Developer will dedicate right of way for Garlic Creek Parkway, the East-West 
Arterial, and the intersection with FM 967, as shown on Exhibit I, at no cost to the 
City and without the City’s grant of any development fee credits to the Developer.   

b. The Developer will design and construct (i) the intersection improvements at the 
intersection of FM 967 and Garlic Creek Parkway and (ii) the section of the East 
West Arterial shown on Exhibit I at no cost to the City and without the City’s grant 
of any development fee credits to the Developer.   

c. The Developer will design and construct Garlic Creek Parkway, in segments, as 
provided in this Subsection.     

(i) The Developer will design construct the first segment (“Segment 
1”) from FM 967 to the intersection of the first roadway into the Property as 
shown on Exhibit I at no cost to the City and without the City’s grant of any 
development fee credits to the Developer.  The Developer will submit plans 
and specifications for Segment 1 concurrently with the submission of plans for 
the first phase of the Project and Segment 1 will be constructed concurrently 
with the development of and completed prior to the issuance of any 
Certificates of Occupancy for homes within that phase. 

(ii)  The Developer will design and construct the second segment 
(“Segment 2”) from the terminus of Segment 1 to the 1st traffic circle shown 
on Exhibit I, and the City will grant the Developer development fee credits for 
such costs up to the equivalent of $506,318. The Developer will submit plans 
and specifications for Segment 2 concurrently with the submission of plans for 
the second phase of the Project and Segment 2 will be constructed 
concurrently with development of and completed prior to the issuance of any 
Certificates of Occupancy for homes within that phase. 

(iii) The Developer will design and construct the third segment 
(“Segment 3”) as a rural road (with no storm sewer or curb and gutter) from 
the termination of Segment 2 to the ETJ boundary shown on Exhibit I, and 
the City will grant the Developer development fee credits for such costs up to 
the equivalent of $1,302,603. The Developer will submit plans and 
specifications for Segment 3 concurrently with the submission of plans for 
phase 4 of the Project and Segment 3 will be constructed concurrently with 
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development of and completed prior to the issuance of any Certificates of 
Occupancy for homes in that phase.   

The City will provide development fee credits to the Developer for the cost of 
design, permitting and construction of Segments 2 and 3.   

e. The Developer will construct the westernmost segment of the East-West arterial 
as shown in Exhibit I at no cost to the City. 

f. The Developer will require the contractor for any roadway improvements 
constructed by the Developer hereunder to name the City as an additional 
beneficiary under the contractor’s payment and performance bond for the project 
and no fiscal posting for the project will be required by the City. 

g. The Developer acknowledges that SH45 is currently projected to be extended to 
connect to Garlic Creek Parkway.  The Developer agrees to cooperate with the 
applicable governmental authorities to facilitate such a connection, but nothing in 
this section will be deemed to require the Developer to donate any land and 
Developer reserves all rights to full compensation for such right-of-way, including 
the right to sell the right-of-way under threat of condemnation. 

h. Streets within the Property will be constructed in accordance with the form-based 
code sections for on-site streets contained in Section 2.08.05 of the City’s Uniform 
Development Code, with the dimensions as shown in Exhibit J. All subdivision 
streets that connect to the north-south parkway must be active and must connect 
to the active segment of the parkway at the time of the subdivisions street’s 
opening.   

Anything herein to the contrary notwithstanding, the City acknowledges that the 
design of the intersection at FM 967 is subject to approval by  TxDot and that any 
modifications required by TxDot may affect the configuration and location of other 
roadways in and adjacent to the Property.  If changes to roadway configurations 
or locations are necessary due to modifications by TxDot, the City and the 
Developer agree to revise the provisions of Paragraph in order to facilitate needed 
traffic improvements while ensuring that the Developer shall receive development 
fee credits in accordance with the above paragraphs. 
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Exhibit D 
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Exhibit E 

 

 

 

City of Buda ETJ             

Single Family 525 units 1 LUE/unit 525 LUE 

Multi-Family 250 units 0.5 LUE/unit 125 LUE 

Retail 30,000 sf 1,660 sf/LUE 19 LUE 

Office 30,000 sf 3,000 sf/LUE 10 LUE 

Subtotal     
 

  679 LUE 

       
City of Austin ETJ           

Subtotal         600 LUE 

              

Total         1279 LUE 
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Exhibit F
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Exhibit G 

 



  Draft 
  2.25.20 

{W0883961.16} Exhibit G – Page 2 of 3 

 

 



  Draft 
  2.25.20 

{W0883961.16} Exhibit G – Page 3 of 3 

 

 



  Draft 
  2.25.20 

{W0883961.16} Exhibit H – Page 1 of 1 

Exhibit H 
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