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Summary Recommendation  
The Planning Department requests that the City Council review the proposed Land 
Management Code amendment, open a public hearing, and consider repealing Land 
Management Code § 15-3-5, Driveway Standards for Private Driveways Within Unbuilt 
City Streets.  
 
Description  

Applicant:  Planning Department  

Proposal: Repeal Land Management Code § 15-3-5, Driveway Standards for Private 
Driveways Within Unbuilt City Streets 

Reason for 
Review: 

Land Management Code amendments require Planning Commission review 
and recommendation, and City Council review and action  

 
Executive Summary 
On January 22, 2020, the Planning Commission reviewed the proposed Land 
Management Code amendment and conducted a public hearing. Planning 
Commissioners voted 5 - 1 to forward a positive recommendation to City Council to 
repeal Land Management Code § 15-3-5, Driveway Standards for Private Driveways 
Within Unbuilt City Streets (Staff Report; Audio). One Commissioner voted against the 
repeal because the Commissioner recommends that the Conditional Use Permit 
process stay in the code until a new process for private driveways on platted, un-built 
rights-of-way is established.   
 
As the Council re-evaluates the City’s encroachment policy, the Planning Commission 
recommends that the Council: (1) maintain a role for the Planning Commission, at a 
minimum as an advisory body, within the application process for private driveways in 
the platted, un-built right-of-way; (2) retain the public notice process for certain 
encroachments; and (3) clearly delineate a new policy in a Resolution or the Land 
Management Code to provide clarity for future staff, Commissioners, and City Council 
members.  
 
Staff recommends repealing Land Management Code § 15-3-5 because the City 
Council has broad jurisdiction over the City’s rights-of-way and may still approve private 
driveways in the platted, un-built right-of-way on a case-by-case basis, subject to a 
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revocable encroachment agreement. However, the Planning Commission must approve 
a Conditional Use Permit if applicants mitigate detrimental impacts. The Commission 
may only revoke a Conditional Use Permit if a property owner violates one or more of 
the conditions of approval. Also, Conditional Use Permits for private driveways in the 
right-of-way result in significant process well before the Council even becomes aware of 
the pending request.  

Background 
In 2019, the Planning Commission reviewed proposals involving encroachments into the 
City’s rights-of-way. Through the review process of these proposals, some Planning 
Commissioners requested that the City Council re-evaluate the City’s policy on 
encroachments. On October 23, 2019, as a result of an application to amend a plat for a 
property with structural encroachments into the right-of-way, the Planning Commission 
recommended that the City Council consider reviewing the City’s overall encroachment 
policy (Staff Report; Planning Commission Meeting Minutes, Exhibit A; Audio).  
 
On December 5, 2019, City Council proposed that staff complete an inventory of 
existing encroachments and prepare information for Council’s discussion and 
consideration in a work session (City Council Meeting Minutes, Exhibit B; Audio). 
Additionally, on December 19, 2019, the City Council heard a call-up of a Conditional 
Use Permit for a private driveway in the platted, un-built right-of-way and asked staff to 
return with a re-evaluation of the private driveway Conditional Use Permit section for 
Council’s consideration (City Council Meeting Minutes, Exhibit C; Audio).  
 
Staff is Researching Encroachments in Preparation for a Work Session with 
Council 
Based on Council direction, staff is compiling information on—and an inventory of—
encroachments onto City rights-of-way. Staff is working to compile this information for a 
work session with the Council, likely to be scheduled in March.  

As part of this research, Staff is looking into two different types of driveways within 
platted, un-built rights-of-way:  
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(1) Private driveways constructed in platted, un-built rights-of-way that provide access to 
a private structure: 

 

 

(2) Private driveways constructed to access structures in circumstances where the right-
of-way was built, but outside of the platted right-of-way:  

 

Additionally, staff is looking into instances when private driveways and parking spaces 
encroach into the built rights-of-way.  

Staff is also researching City authority regarding encroachments in the rights-of-way, 
prescriptive easements, dedications, and fee title to rights-of-way, and the potential for 
the City to lease rights-of-way for temporary private use. 

As part of the City’s research into encroachments within the rights-of-way, the 
Engineering Department created maps to show the location of existing platted, un-built 



rights-of-way within City limits. Most platted, un-built rights-of-way are located in Old 
Town (Exhibit D).  

Staff Proposes Repealing Land Management Code § 15-3-5 
In the meantime, this staff report and proposed code amendment are limited to the 
repeal of Land Management Code § 15-3-5, Driveway Standards for Private Driveways 
Within Platted, Unbuilt City Streets. Section 15-3-5 allows applicants to apply for a 
Conditional Use Permit to build a private driveway within platted, un-built right-of-way if 
the applicant meets certain standards regarding slope limitations, snow storage, 
pavement, parking impact mitigation, consideration of public utility and stair locations 
and plans, and engineering approval for snow-melt devices. Additionally, an applicant 
for a § 15-3-5 private driveway in the platted, un-built right-of-way must separately 
obtain an encroachment agreement and demonstrate that they can substantially 
mitigate impacts outlined in sixteen Conditional Use Permit criteria (§ 15-1-10(E)).  
 
Staff proposes repealing Land Management Code § 15-3-5 while the Council re-
evaluates City policy regarding encroachments into the rights-of-way. Staff will propose 
a new code as directed by City Council for Planning Commission review and 
recommendation for certain encroachments. In the meantime, the City Council retains 
the authority to grant encroachments on a case-by-case basis.   
 
Analysis 
The Council has jurisdiction and control over the rights-of-way, which exist for 
public use.  
 
City Council has jurisdiction and control over the City’s rights-of-way for public use.1 
State law defines right-of-way as ―real property or an interest in real property, usually in 
a strip, acquired for or devoted to a highway.‖2 A highway is defined by the state as ―any 
public road, street, alley, lane, court, place, viaduct, tunnel, culvert, bridge, or structure 
laid out or erected for public use, or dedicated or abandoned to the public, or made 
public in an action for the partition of real property, including the entire area within the 
right-of-way.‖3  
 
In the 1990s, the Land Management Code authorized the City Engineer to allow 
encroachments for partial parking stalls in the rights-of-way in the Historic 
Residential and Historic Residential Development Low-Density Zoning Districts, 
but this Code was repealed in 2000.  
 
On March 5, 1992, the City Council adopted Ordinance No. 92-7, which enacted Land 
Management Code § 7.1.4(e) and § 7.14.5 and gave the City Engineer authority to 
approve ―a portion of the length of a code-required parking stall to be placed within the 
City right of way‖ within the Historic Residential and Historic Residential Development 
Low-Density Zoning Districts. Land Management Code § 7.1.4(e) (Exhibit E) and           
§ 7.14.5 (Exhibit F) stated: 
                                                           
1
 Utah Code § 10-8-8; § 72-3-104(3).  

2
 Utah Code § 72-1-102(19).  

3
 Utah Code § 72-1-2(7).  
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It is in the City’s policy to consider allowing a portion of the 
length of a code required parking stall to be placed within the 
City right of way, subject to the City Engineer’s approval. The 
City Engineer shall consider the likelihood of future roadway 
changes, utilities, and any other health/safety considerations 
which may render parking in the right-of-way unacceptable. 

In 2000, the City completed major amendments to the Land Management Code. On 
March 2, 2000, the City Council adopted Ordinance No. 00-15, which repealed Land 
Management Code § 7.1 and § 7.14 and replaced these sections with Land 
Management Code § 15-2.1 and § 15-2.2 (Exhibit G). The section granting City 
Engineer authority to allow a portion of parking stalls to be placed in the right-of-way did 
not carry over with this change.  

In 2000, the City Council enacted Land Management Code § 15-3-5, Driveway 
Standards for Private Driveways Within Platted, Unbuilt City Streets. This Code 
authorizes the Planning Commission to approve a Conditional Use Permit for 
private driveways in the platted, un-built rights-of-way.  

In 1998, the City Engineer wrote an internal memorandum for planning staff that 
outlined several requests to use the City rights-of-way to access private residences 
(Exhibit H). The City Engineer recommended that such requests go through a 
Conditional Use Permit process. The Engineer outlined eleven criteria recommended for 
consideration before allowing private driveway access to a private residence over a 
platted, un-built right-of-way.  

On March 30, 2000, Council approved Ordinance No. 00-25, An Ordinance Approving a 
Comprehensive and Substantive Re-Write of the Land Management Code of Park City, 
Utah (Exhibit I). This Ordinance enacted Land Management Code § 15-3-5, Driveway 
Standards for Private Driveways Within Platted, Unbuilt City Streets. Section 15-3-5 
includes eight of the 11 criteria proposed by the City Engineer in 1998:  

The following standards apply to driveways within platted but 
un-built Streets.  

A. The driveway shall not exceed ten percent (10%) Slope. 

B. Adequate snow storage Area along the downhill side 
and/or end of the driveway shall be provided. 

C. The driveway must be paved with asphalt or concrete. 

D. The driveway must not pre-empt any existing physical 
parking, which may occur in the platted Street. If the platted 
Street has been improved to provide Public Parking, then 
any driveway proposal must replace such parking within new 
Public Parking of equal or better convenience and construct.  

https://www.parkcity.org/Home/ShowDocument?id=4983
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E. The driveway and related improvements such as retaining 
walls shall be designed and built to minimize present and 
future conflicts with public utilities and stairs.  

F. The driveway construction requires a Conditional Use 
Permit, Section 15-1-10. 

G. An encroachment permit for the driveway is required. 

H. Private utilities, including snow melt devices, within the 
platted City Street require approval by the City Engineer.  

After 2000, the only remaining code about encroachments into the public rights-of-way 
is Land Management Code § 15-3-5. Staff is in the process of further researching the 
process and policies that led to the code shift from City Engineering approval of a partial 
parking space in the rights-of-way to requiring a Conditional Use Permit for private 
driveways in platted, un-built rights-of-way. 

To date, staff has identified two Conditional Use Permits the Planning 
Commission approved since Land Management Code § 15-3-5 was enacted in 
2000.  

On August 10, 2011, the Commission approved a Conditional Use Permit for a private 
driveway within the 3rd Street right-of-way to access a private garage for the Significant 
Historic Structure at 263 Park Avenue: 

 

 

 



On July 23, 2014, the Commission granted a Conditional Use Permit to construct a 
private driveway in the platted, un-built Ridge Avenue right-of-way in order to provide 
access to 158, 162, and 166 Ridge Avenue, three lots within the King Ridge Estates 
Subdivision: 

 

The encroachment agreements for these driveways state that the City may remove, 
relocate, replace, or destroy the driveway to make improvements to the right-of-way and 
the encroachment is revocable.  

Resolution No. 8-98 may provide a foundation for an update to the City’s policy 
and process for proposed private driveways in the platted, un-built rights-of-way 

On July 9, 1998, City Council passed Resolution 8-98, Resolution Adopting a Policy 
Statement Regarding the Vacation of Public Rights-of-Way within Park City, Utah. This 
Resolution requires in part that proposals to vacate the right-of-way for private use and 
benefit must compensate the City for the loss of the right-of-way, dedicate open space, 
trails, or public access beyond what is required in code, and dedicate any other public 
amenity deemed to be in the best interest of Park City’s citizens. Establishing similar 
requirements for property owners proposing to use the public right-of-way for private 
use could help protect the public interest.  

Repeal of Land Management Code § 15-3-5 
Staff proposes repealing Land Management Code § 15-3-5. Staff will continue to 
prepare information for the Council’s consideration in a work session and will propose 
new code for private driveways in the platted, un-built rights-of-way based on Council’s 
direction. In the meantime, the City Council retains the authority to grant encroachments 
on a case-by-case basis. Additionally, property owners requesting use of the right-of-
way for private property access may petition the City to vacate the right-of-way.  
 
Process  
Land Management Code amendments require Planning Commission recommendation 
and City Council adoption. City Council action may be appealed to a court of competent 
jurisdiction.4  
 
Department Review  
The Legal, Engineering, and Planning Departments reviewed this report.  

                                                           
4
 Land Management Code § 15-1-18. 
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Notice 
Staff posted notice on January 2, 2020. The Park Record and the Utah Public Notice 
website published notice on January 4, 2020.  
 
Public Input 
No public input was received. 
 
Recommendation  
The Planning Department requests that the City Council review the proposed Land 
Management Code amendment, open a public hearing, and consider repealing Land 
Management Code § 15-3-5, Driveway Standards for Private Driveways Within Platted, 
Unbuilt City Streets.  
 
Exhibits  
Attached – Ordinance 2020-12 
Exhibit A: October 23, 2019 Planning Commission Meeting Minutes 
Exhibit B: December 5, 2019 City Council Meeting Minutes 
Exhibit C: December 19, 2019 City Council Meeting Minutes 
Exhibit D: Platted, Unbuilt Rights-of-Way in Old Town 
Exhibit E: 1994 Land Management Code Chapter 7.1 
Exhibit F: 1994 Land Management Code Chapter 7.14 
Exhibit G: Ordinance No. 00-15 
Exhibit H: 1998 City Engineer Memo 
Exhibit I: Ordinance No. 00-25 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Ordinance No. 2020-12 

AN ORDINANCE REPEALING LAND MANAGEMENT CODE § 15-3-5,  
DRIVEWAY STANDARDS FOR PRIVATE DRIVEWAYS WITHIN PLATTED, UNBUILT 

CITY STREETS 
 

WHEREAS, the Land Management Code was adopted by the City Council of 
Park City, Utah, to promote the health, safety, and welfare of the residents, visitors, and 
property owners of Park City;  

WHEREAS, the Land Management Code implements the goals, objectives, and 
policies of the Park City General Plan to maintain the quality of life and experiences for 
City residents and visitors;  

WHEREAS, the City reviews the Land Management Code on a regular basis and 
identifies necessary amendments to address updates to City planning and zoning 
policy; to address specific Land Management Code issues raised by Staff, the Planning 
Commission, and the City Council; and to align the Code with the Council’s policies and 
goals;  

WHEREAS, City Council has jurisdiction and control of the City rights-of-way and 
Council is re-evaluating City policy on private encroachment onto and use of City rights-
of-way;  

 
WHEREAS, Land Management Code § 15-3-5, Driveway Standards for Private 

Driveways Within Platted, Unbuilt City Streets is repealed while the City Council 
determines whether there are instances when the Planning Commission may approve 
private use of the platted, un-built rights-of-way;  

WHEREAS, the Planning Commission duly noticed and conducted a public 
hearing on January 22, 2020, and forwarded a positive recommendation to City Council;  

WHEREAS, the City Council duly noticed and conducted a public hearing on 
February 6, 2020; and  

WHEREAS, it is in the best interest of the residents and visitors of Park City, 
Utah, to repeal Land Management Code § 15-3-5, Driveway Standards for Private 
Driveways Within Platted, Unbuilt City Streets to be consistent with the values and goals 
of the Park City General Plan and the Park City Council; to protect health and safety 
and to maintain the quality of life for its residents and visitors. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah, 
as follows: 

SECTION 1. REPEAL OF LAND MANAGEMENT CODE § 15-3-5, Driveway 
Standards For Private Driveways Within Platted, Unbuilt City Streets. The recitals above 
are incorporated herein as findings of fact. Section 15-3-5 of the Land Management 
Code of Park City is hereby repealed (Exhibit A).  



SECTION 2.  EFFECTIVE DATE.  This Ordinance shall be effective upon 
publication. 

PASSED AND ADOPTED this 6th day of February, 2020 

 

PARK CITY MUNICIPAL CORPORATION 

 

_________________________________  
 Andy Beerman, Mayor  

 

Attest: 

 

___________________________ 

City Recorder 

 

Approved as to form: 

 

__________________________ 

Mark Harrington, City Attorney  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit A: 

15-3-5 Driveway Standards For Private Driveways Within Platted, Unbuilt City 
Streets 

The following standards apply to driveways within platted but un-built Streets. 

A. The driveway shall not exceed ten percent (10%) Slope. 
B. Adequate snow storage Area along the downhill side and/or end of the driveway 

shall be provided. 
C. The driveway must be paved with asphalt or concrete. 
D. The driveway must not pre-empt any existing physical parking, which may occur 

in the platted Street. If the platted Street has been improved to provide Public 
Parking, then any driveway proposal must replace such parking with new Public 
Parking of equal or better convenience and construction. 

E. The driveway and related improvements such as retaining walls shall be 
designed and built to minimize present and future conflicts with public utilities and 
stairs. 

F. The driveway construction requires a Conditional Use permit, Section 15-1-10. 
G. An encroachment permit for the driveway is required. 
H. Private utilities, including snow melt devices, within the platted City Street require 

approval by the City Engineer.  
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