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1.0 Executive Summary  

1.1 Introduction  

The City of Saratoga (City) has determined that an environmental impact report (EIR) is required 

for the Mountain Winery Annexation Project (“Project”) pursuant to the requirements of the 

California Environmental Quality Act (CEQA). CEQA requires the preparation of an EIR prior to 

approving any project that may have a significant impact on the environment. For the purposes 

of CEQA, the term "Project" refers to the whole of an action, which has the potential for resulting 

in a direct physical change or a reasonably foreseeable indirect physical change in the 

environment (CEQA Guidelines Section 15378[a]). 

The City circulated a Notice of Preparation (NOP) of an EIR for the Project on July 8, 2019 to 

responsible agencies, the State Clearinghouse, and the public. On July 17, 2019 at 6:00 PM, at 

the Joan Pisani Community Center located at 19655 Allendale Ave., Saratoga, CA 95070, the City 

held a public scoping meeting to discuss the Project and solicit public input as to the scope and 

contents of the EIR. Subsequently, a Draft EIR was prepared. The City published a public Notice 

of Availability (NOA) for the Draft EIR on October 31, 2019, inviting comment from the general 

public, agencies, organizations, and other interested parties. The NOA was filed with the State 

Clearinghouse (SCH# 2019070155) and was mailed to properties contiguous to the Project site, 

pursuant to the public noticing requirements of CEQA. The Draft EIR was available for a 45-day 

public review period from October 31, 2019 through December 16, 2019.  

This Final EIR was prepared to address comments received in response to the Draft EIR.  Acting 

as lead agency, the City has prepared a written response to the Draft EIR comments and made 

textual changes to the Draft EIR where warranted. The responses to the comments are set forth 

in Section 3.0 in this Final EIR, and all changes to the text of the Draft EIR are summarized in 

Section 4.0. Responses to comments received during the comment period do not require 

significant new information to be added to the EIR as the changes do not involve any new 

significant impacts or “significant new information” that would require recirculation of the Draft 

EIR pursuant to CEQA Guidelines Section 15088.5. 

1.2 Project Description 

The Mountain Winery Annexation Project (Project) entails the annexation of the existing 

Mountain Winery facility into the City of Saratoga. The Project site is located at 14831 Pierce 

Road on three contiguous parcels: APN 503-46-005, 503-46-006, and 503-46-007. Parcel 503-46-

005 is located inside the City of Saratoga (City) city limits, and inside the City’s Urban Service Area 

(USA) and City’s Sphere of Influence (SOI) boundaries. Parcels 503-46-006 and 503-46-007 are 

located within unincorporated Santa Clara County (County). Parcel 503-46-006 is located outside 

of the City USA and a majority of the 503-46-006 parcel is within the City SOI. The 503-46-007 

parcel is located outside of both the City USA and the City SOI. The three parcels total 

approximately 430 acres. 
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As part of the Project, a General Plan amendment would be required to establish a new land use 

designation that would apply to the 503-46-006 parcel and to make various conforming 

amendments. The new land use designation for the 503-46-006 parcel would be Regional 

Commercial (RC). This land use designation would allow a broad range of visitor serving 

commercial uses with a regional orientation. The RC designation would allow indoor and outdoor 

recreation, dining, entertainment, meetings and special events, retreats, lodging, wineries, spas, 

agriculture, and other similar commercial activities and compatible uses subject to standards 

specified in the Mountain Winery Precise Plan. The Precise Plan sets forth specific development 

standards and design review findings related to current and future development within the 

approximately 73-acre Precise Plan area, located on 503-46-006, as shown in Figure 3-2 of the 

Draft EIR. The Project would also entail City adoption of the Mountain Winery Precise Plan and a 

development agreement. 

The new General Plan land use designation (RC) would allow uses permitted under the Mountain 

Winery’s existing County Use Permit (approved in 2000, modified in 2018) to continue, while also 

allowing for new uses (subject to a maximum permissible density and intensity of use established 

by the Precise Plan). New uses allowed under the RC designation include lodging (up to 300 rooms 

and ancillary uses) and an additional on-site water storage tank. Any development on lands 

designated as RC within the Project site would be limited to the Precise Plan area. The 503-46-

007 parcel would be designated as Hillside Open Space (OS-H), an existing City General Plan land 

use designation. The 503-46-005 parcel would retain the existing City General Plan land use 

designation of Residential Hillside Conservation. 

The Project would also require an amendment to the City’s Zoning Ordinance to establish a new 

zoning district of Regional Commercial (RC) and to pre-zone the 503-46-006 parcel as RC, 

consistent with the General Plan amendment described above. The 503-46-007 parcel would be 

pre-zoned as the City’s existing Residential Open Space (R-OS) zoning district. The 503-46-005 

parcel would retain the existing City zoning district of Hillside Residential (HR), which allows for 

utility lines to be constructed. 

The City would apply to the Local Agency Formation Commission of Santa Clara County (LAFCo) 

to initiate the expansion of the City USA to include parcels 503-46-006 and 503-46-007, in 

anticipation of annexation of the Project site into the City of Saratoga. The City would also apply 

to LAFCo to initiate the expansion of the City SOI to include parcel 503-46-007 and the remainder 

of parcel 503-46-006 that is not currently within the City SOI. Following LAFCo approval of the 

USA and SOI amendments, the City would annex the Project site within the municipal boundaries 

of the City of Saratoga.  Prior to development of lodging uses on the site, the property owner is 

expected to apply to LAFCo to annex parcels 503-46-005 and 503-46-006 into the Cupertino 

Sanitary District to allow for potential future sanitary sewer service to be provided to the 

Mountain Winery. At such time, the Cupertino Sanitary District would provide LAFCo with a 

resolution for approval to annex. 
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1.3 Alternatives to the Proposed Project 

Section 15126.6 of the CEQA Guidelines requires an EIR to describe a reasonable range of 

alternatives to the project, or to the location of the project, which would reduce or avoid 

significant impacts, and which could feasibly accomplish the basic objectives of the proposed 

project.  

Alternatives are described in detail in Section 23 of the Draft EIR. As summarized in Section 23.8.3 

of the Draft EIR, Alternative 2 is the environmentally superior alternative because it provides the 

greatest reduction of potential impacts in comparison to the other alternatives.  

The alternatives analyzed in this EIR are briefly described as follows: 

2.1.1 Alternative 1: No Project / No Development Alternative 

This alternative assumes that the existing conditions and uses on the Project site (as of October 

2019) remain status quo and the five new buildings (a wine tasting building, a concession 

building, an event building, a storage building, and a ticket office) and outdoor terrace garden 

approved by the County in 2018 under the existing CUP are a part of existing conditions.1  

Alternative 1 assumes that the adjustments to the City Urban Service Area (USA) and Sphere of 

Influence (SOI) boundaries to include APNs 503-46-006 and 503-46-007 are not sought from 

LAFCo. Under these circumstances, the 503-46-007 parcel and 503-46-006 parcel would remain 

within the boundaries of unincorporated Santa Clara County and the Mountain Winery facility 

would not be annexed into the City. This alternative assumes that the land use designations for 

parcels 503-46-006 and 503-46-007 would remain as Hillside [HS], per the County General Plan, 

and parcel 503-46-005 would remain as Residential Hillside Conservation, per the City General 

Plan. Zoning designations for parcel 503-46-007 and the northern half of parcel 503-46-006 

would remain as Hillside-d1 District [HS-d1] and the southern half of parcel 503-46-006 would 

remain as Hillside-d1-Scenic Roads [HS-d1-sr]), per the County’s Zoning Ordinance. This 

alternative would not require an amendment to the City’s General Plan, a rezone, or any of the 

other actions associated with the Project.  

Under Alternative 1, no future connection of the Mountain Winery to the Cupertino Sanitary 

District would occur, as no annexation into the Cupertino Sanitary District would be sought. This 

alternative assumes no future lodging uses would be allowed on the Project site. In addition, this 

alternative assumes no additional on-site water tank. 

2.1.2 Alternative 2: Reduced Lodging Uses (200 rooms) Alternative 

This alternative assumes that the existing conditions and uses on the Project site (as of October 

2019) and the five new buildings and outdoor terrace garden approved by the County in 2018 

are a part of existing conditions. This Alternative assumes that the adjustments to the City USA 

and SOI boundaries to include APNs 503-46-006 and 503-46-007 would be approved by LAFCo. 

                                                      

1 Building permits have been issued for the five new buildings approved by the County for the Mountain Winery 

site in 2018; site preparation and some construction activities have commenced. 
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Alternative 2 assumes the 503-46-007 and 503-46-006 parcels would be annexed into the City of 

Saratoga. This alternative assumes changes to the existing land use designations and zoning for 

parcels 503-46-006 and 503-46-007 and associated amendments to the City’s General Plan and 

Zoning Ordinance. Specifically, Alternative 2 assumes the City would establish a new General Plan 

land use designation, Regional Commercial (RC), that would apply only to the 503-46-006 parcel.  

Any development on lands designated as RC within the Project site would be limited to the 

Precise Plan area. Alternative 2 also assumes an amendment to the City’s Zoning Ordinance to 

establish a new zoning district of Regional Commercial (RC) and that the 503-46-006 parcel would 

be pre-zoned as RC. The 503-46-007 parcel would be designated as Hillside Open Space (OS-H) 

under the City’s General Plan and pre-zoned consistent with the City’s existing Residential Open 

Space (R-OS) zoning district.   

The 503-46-005 parcel would retain the existing City land use designation of Residential Hillside 

Conservation and zoning district of Hillside Residential (HR). This alternative also entails adoption 

of the Mountain Winery Precise Plan and a development agreement. 

Under the Alternative 2 scenario, annexation of the 503-46-005 and 503-46-006 parcels into the 

Cupertino Sanitary District would be approved and future infrastructure associated with a  

connection of the Mountain Winery to the Cupertino Sanitary District would occur within the 

same Sanitary Sewer Connection area as in the Project. This alternative assumes lodging uses up 

to a total count of up to 200 lodging units would be allowed on the Project site. This alternative 

assumes an additional on-site water storage tank. 

The focus of Alternative 2 is to analyze a scenario that would be reasonably feasible and meets 

most of the Project objectives (listed at Section 3.2), while also serving to minimize the building 

footprints associated with the lodging facilities. This alternative is also intended to reduce the 

intensity of lodging uses on the Project site, which would in turn result in a reduction of vehicle 

trips generated by the Project, which would reduce air quality, GHG, noise, and traffic impacts. 

2.1.3 Alternative 3: Revised Annexation Boundaries Alternative 

This alternative assumes that the existing conditions and uses on the Project site (as of October 

2019) and the five new buildings and outdoor terrace garden approved by the County in 2018 

are a part of existing conditions. Alternative 3 would consist of adjustments to the City USA and 

SOI boundaries to include only the 503-46-006 parcel, and subsequent annexation of the 503-46-

006 parcel into the City. The 503-46-007 parcel would remain in unincorporated Santa Clara 

County. This alternative also entails adoption of the Mountain Winery Precise Plan and a 

development agreement. 

This alternative assumes changes to the existing land use designations and zoning for parcel 503-

46-006 and associated amendments to the City’s General Plan and Zoning Ordinance. Specifically, 

Alternative 3 assumes the City would establish a new General Plan land use designation, Regional 

Commercial (RC), that would apply only to the 503-46-006 parcel. New uses allowed under the 

RC designation would include lodging (up to 300 lodging units and ancillary uses) and an 

additional on-site water storage tank. Any development on lands designated as RC within the 

Project site would be limited to the Precise Plan area. Alternative 3 also assumes an amendment 
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to the City’s Zoning Ordinance to establish a new zoning district of Regional Commercial (RC) and 

that the 503-46-006 parcel would be pre-zoned as RC.  

This Alternative assumes that the existing land use designation for parcel 503-46-007 would 

remain as Hillside [HS], per the County General Plan, and the existing zoning designation for 

parcel 503-46-007 would remain as Hillside-d1 District [HS-d1], per the County municipal code. 

The 503-46-005 parcel would retain the existing City land use designation of Residential Hillside 

Conservation and zoning district of Hillside Residential (HR). This alternative also entail adoption 

of the Mountain Winery Precise Plan and a development agreement. 

Additionally, Alternative 3 would entail annexation of parcels 503-46-005 and 503-46-006 parcel 

into the Cupertino Sanitary District to allow for the potential to connect these parcels to the 

Cupertino Sanitary District system in the future.  

The focus of this Alternative 3 is to analyze a scenario that would be reasonably feasible and 

meets most of the Project objectives, while also serving to minimize the amount of undeveloped 

land to be annexed into the City.  It would result in the same physical impacts to the environment 

as the proposed Project but is included at the request of LAFCo in LAFCo’s letter commenting on 

the NOP. 

1.4 Comments Received on Draft EIR  

During the Draft EIR review process, the City received comments from the following public 

agencies, organizations or individuals. Each of these is identified in detail in Section 3 of the Final 

EIR, Table 3-1, List of Commenters.  

 County of Santa Clara Department of Planning and Development 

 Santa Clara County LAFCO 

 Cupertino Sanitary District 

 General Public (1 comment letter)  
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2.0 Introduction

2.1 Introduction 
This Final Environmental Impact Report (FEIR) was prepared in accordance with the California 
Environmental Quality Act (CEQA) and the State CEQA Guidelines (Section 15132). The City of 
Saratoga is the lead agency for the environmental review of the Mountain Winery Annexation 
Project (“Project”) and has the principal responsibility for processing the applications for the 
Project. This FEIR assesses the expected environmental impacts resulting from approval and 
adoption of the Project and responds to comments received on the Draft EIR.

2.2 Purpose and Intended Uses of the EIR
2.1.1 CEQA Requirements for a Final EIR

This Final EIR for the Project has been prepared in accordance with the California Environmental 
Quality Act (CEQA) and State CEQA Guidelines. State CEQA Guidelines Section 15132 requires 
that a Final EIR consist of the following: 

 the Draft Environmental Impact Report (Draft EIR) or a revision of the draft; 

 comments and recommendations received on the Draft EIR, either verbatim or in 
summary; 

 a list of persons, organizations, and public agencies commenting on the Draft EIR; 

 the responses of the lead agency to significant environmental concerns raised in the 
review and consultation process; and 

 any other information added by the lead agency. 

In accordance with State CEQA Guidelines Section 15132(a), the Draft EIR is incorporated by 
reference into this Final EIR. 

An EIR must disclose the expected environmental impacts of the Project, including impacts that 
cannot be avoided, growth-inducing effects, impacts found not to be significant, and significant 
cumulative impacts, as well as identify mitigation measures and alternatives to the Project that 
could reduce or avoid its adverse environmental impacts. CEQA requires government agencies 
to consider and, where feasible, minimize environmental impacts of proposed projects and 
obligates them to balance a variety of public objectives, including economic, environmental, and 
social factors.

2.1.2 Purpose and Use

The City of Saratoga, as the lead agency, has prepared this Final EIR to provide the public and 
responsible agencies with an objective analysis of the potential environmental impacts resulting 
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from approval and implementation of the Project. The environmental review process enables 
interested parties to evaluate the Project in terms of its environmental consequences, to 
examine and recommend methods to eliminate or reduce potential adverse impacts, and to 
consider a reasonable range of alternatives to the Project. While CEQA requires that 
consideration be given to avoiding adverse environmental effects, the lead agency must balance 
adverse environmental effects against other public objectives, including the economic and social 
benefits of a project, in determining whether a project should be approved.

2.3 Environmental Review Process
The review process for the EIR includes the following general procedural steps:

2.1.3 Notice of Availability and Draft EIR

The City of Saratoga published a public Notice of Availability (NOA) for the Draft EIR on October 
31, 2019, inviting comments from the general public, agencies, organizations, and other 
interested parties. The NOA was filed with the State Clearinghouse (SCH# 2019070155) and was 
mailed to properties contiguous to the Project site, pursuant to the public noticing requirements 
of CEQA. The Draft EIR was available for a 45-day public review period from October 31, 2019 
through December 16, 2019.   

The Draft EIR contains a description of the Project, description of the environmental setting, 
identification of Project impacts, and mitigation measures for impacts found to be significant, as 
well as an analysis of Project alternatives, identification of any significant irreversible 
environmental changes, growth-inducing impacts, and cumulative impacts. The Draft EIR 
identifies issues determined to have no impact or a less than significant impact, and provides a 
detailed analysis of potentially significant and significant impacts. Comments received in 
response to the NOP were considered in preparing the analysis in the Draft EIR. 

2.1.4 Responses to Comments/Final EIR

The City of Saratoga received 4 comment letters regarding the Draft EIR from public agencies, 
organizations, and members of the public during the 45-day review period. In accordance with 
CEQA Guidelines Section 15088, this Final EIR responds to the written comments received on 
the Draft EIR. The Final EIR also contains minor edits to the Draft EIR, which are included in 
Section 4 of the Final EIR (Errata). This document and the Draft EIR, as amended herein, 
constitute the Final EIR.

2.1.5 Certification of the Final EIR/Project Consideration and Approval Process

The Saratoga City Council will review and consider the Final EIR prior to taking any action on the 
Project. If the City Council finds that the Final EIR is "adequate and complete," then it may certify 
it in accordance with CEQA. The rule of adequacy generally holds that an EIR can be certified if:

1) The EIR shows a good faith effort at full disclosure of environmental information; and 
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2) The EIR provides sufficient analysis to allow decisions to be made regarding Project in 
contemplation of environmental considerations.

Following review and consideration of the Final EIR, the Saratoga City Council may take action to 
approve, revise and approve, or reject the Project. If significant environmental impacts that 
cannot be reduced to a less-than-significant level are identified for a project, the lead agency 
must prepare a Statement of Overriding Considerations, pursuant to section 15093 of the CEQA 
Guidelines. No significant and unavoidable impacts were identified for the Project, and therefore 
no Statement of Overriding Considerations has been prepared. 

Organization of the Final EIR
This Final EIR has been prepared consistent with Section 15132 of the State CEQA Guidelines, 
which identifies the content requirements for Final EIRs. This Final EIR is organized in the 
following manner:

Section 1 – Executive Summary

Section 1 briefly describes the Project description, alternatives to the Project, and comments 
received on the Draft EIR.

Section 2 – Introduction 

Section 2 briefly describes the purpose of the environmental evaluation, identifies the lead 
agency, summarizes the process associated with preparation and certification of an EIR, and 
identifies the content requirements and organization of the Final EIR.

Section 3 – Comments on Draft EIR and Responses 

Section 3 provides a list of commenters, copies of written comments made on the Draft EIR 
(coded for reference), and responses to those written comments.

Section 4 – Errata

Section 4 consists of minor revisions to the Draft EIR in response to comments on the Draft EIR. 
The revisions to the Draft EIR do not change the intent or content of the analysis or mitigation.
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3.0 Comments Received on the Draft EIR and Responses

Table 3-1 lists the comments on the Draft EIR that were submitted to the City during the 45-day 
public review period. The assigned comment letter number, letter date, letter author, and 
affiliation, if presented in the comment letter or if representing a public agency, are also listed.

Table 3-1 List of Commenters

Comment 
Number Individual or Signatory Affiliation Date

Local Agencies (LA)

LA1 Rob Eastwood, Planning 
Manager

County of Santa Clara Department 
of Planning and Development

December 16, 2019

LA2 Neelima Palacherla, LAFCO 
Executive Officer

Santa Clara County LAFCO December 16, 2019

LA3 Benjamin T. Porter, District 
Manager- Engineer

Cupertino Sanitary District December 16, 2019

General Public (GP)

GP1 Sandra Reed Individual December 4, 2019

3.1 Requirements for Responding to Draft EIR Comments
CEQA Guidelines Section 15088 requires that lead agencies evaluate and respond to all 
comments on the Draft EIR that regard an environmental issue. The written response must be in 
good faith and provide a reasoned analysis. However, lead agencies only need to respond to 
significant environmental issues associated with the project and do not need to provide all of the 
information requested by the commenter, as long as a good faith effort at full disclosure is made 
in the EIR (CEQA Guidelines Section 15204(a)).

CEQA Guidelines Section 15204 recommends that commenters focus on (1) the sufficiency of the 
Draft EIR in identifying and analyzing the possible environmental impacts of the project and (2) 
ways in which the significant effects of the project might be avoided or mitigated. Further, CEQA 
Guidelines Section 15204 recommends that commenters provide evidence supporting their 
comments. CEQA Guidelines Section 15088 also recommends that revisions to the Draft EIR be 
noted as a revision in the Draft EIR or as a separate section of the Final EIR. Section 4.0 of this 
Final EIR identifies all revisions to the Draft EIR.
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3.2 Comment Letters and Responses

Written comments on the Draft EIR are reproduced on the following pages, along with responses 
to those comments. To assist in referencing comments and responses, the following coding 
system is used:

 Each comment letter is lettered (i.e., Letter GP [General Public] or Letter LA [Local 
Agency]), each comment within each letter is numbered (i.e., Comment GP1-1, Comment 
GP1-2, etc.), and each response is numbered correspondingly (i.e., Response GP1-1, 
Response GP1-2, etc.).

Where changes to the Draft EIR text result from clarifications made and/or responses to 
comments, those changes are included in the response and identified with revision marks 
(underline for new text, strike out for deleted text).

3.2.1 Master Responses to Final EIR

Master responses to comments raised in multiple comment letters on the Draft EIR have been 
prepared to address comments related to general issues that are common throughout multiple 
comment letters. The intent of a master response is to provide a comprehensive response to an 
issue so that all aspects of the issue are addressed in a coordinated, organized manner in one 
location. This reduces repetition of responses. When an individual comment raises an issue 
discussed in a master response, the response to the individual comment includes a cross-
reference to the appropriate master response. Table 3-2 below details all master responses. They 
address related comments received on the Draft EIR with respect to the Final EIR response to 
public comment process, and on topics specific to future reviews related to lodging, emergency 
access and sufficiency of the existing Mountain Winery driveway.  

Table 3-2 Master Responses

Master 
Response 
Number

Topic Response

Master 
Response 1

Purpose of 
Response to 
Public 
Comments

CEQA Guidelines Section 15088 requires that lead agencies evaluate and 
respond to all comments on the Draft EIR that regard an environmental 
issue. The written response must be a good faith and reasoned analysis. 
However, lead agencies only need to respond to significant environmental 
issues associated with the project and do not need to provide all of the 
information requested by the commenter, as long as a good faith effort at 
full disclosure is made in the EIR (CEQA Guidelines Section 15204(a)).

For those comments raised that are not germane to the environmental 
issues raised, or the Draft EIR environmental issues analyzed, the comments 
are noted and will be reviewed as part of the project review by the applicable 
decision makers. A number of such comments have been addressed in this 
Final EIR as a Master Response.
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Master 
Response 
Number

Topic Response

Master 
Response 2

Future 
Development 
Applications

The Project would allow for lodging uses, consistent with the Precise Plan, to 
occur on the Project site. The Project allows a maximum of up to 300 lodging 
units to be developed in the Precise Plan area. If lodging is proposed on the 
Project site in the future, a development application would be filed with the 
City. Any future development applicant would be required, per City 
standards, to submit detailed site plans, including, but not limited to, 
elevation drawings, floor plans, roof plans, cross section drawings, 
stormwater plans, and structural drawings. These detailed development 
plans for any future lodging would be subject to review and approval by the 
appropriate bodies. The City would not issue any future development 
permits unless the detailed site plans demonstrate the project meets all 
applicable safety and design standards and are consistent with the 
parameters set forth in the Precise Plan.   Any future development project 
would be required to comply with CEQA.

Master 
Response 3

Emergency 
Access and 
Response

The existing Mountain Winery Driveway adequately serves the existing uses 
on the Project Site. The County has historically approved a range of new uses 
on the Project Site, including an approval in 2018 to modify the existing CUP 
to allow for five new buildings on the Project Site. The Santa Clara County 
Fire Department approved the existing uses on the Project site and did not 
require any improvements to the existing site access . The property owners 
maintain the existing roads, and the existing roads are inspected by the Santa 
Clara County Fire Department annually. 

As noted on page 2-11 of the Draft EIR, the Mountain Winery maintains an 
Emergency Action Guide (EAG), which was reviewed and approved by the 
Saratoga Fire Protection District. In the event of an emergency evacuation of 
the Mountain Winery, the Saratoga Fire Protection District has determined 
that the appropriate response is for the Mountain Winery patrons and staff 
to shelter in place until there could be safe passage out, as decided by 
emergency service providers, in terms of (1) time to get out of harm’s way, 
(2) avoiding delays to other evacuees, and (3) ensuring that emergency 
crews and equipment can maneuver, have access to and can respond to the 
fire.  If lodging uses are developed, the 2,500 person limit on concert 
attendance would not increase and the number of overnight guests would 
be substantially below the number of attendees at a concert.

The existing private entrance road (Mountain Winery Driveway) is not a one-
way road. The roadway width of the current entrance road varies, but at no 
point on the road is there a situation where cars and trucks cannot pass 
safely. Procedures for normal day-to-day traffic control entering and exiting 
the venue are different than emergency procedures. After concert events, 
traffic is controlled at the bottom of the Mountain Winery Driveway to 
intentionally limit departure speeds. In the event of an emergency, 
emergency services would determine the appropriate speed and volume for 
evacuations. 
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Comment LA-1
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3.2.2 Response to Comment Letter LA1

Table 3-3 below notes the responses to Comment Letter LA1. 

Table 3-3 Responses to Comment Letter LA1

Response 
Number Response

LA1- 1 The Precise Plan design guidelines incorporate substantially similar policies as the County’s -d1 
combining district and this will ensure that there are no significant adverse visual impacts. See 
Master Response 1. Future review of detailed site plans, with consideration of a specific lodging 
proposal, would ensure that no City permits are issued unless the proposal meets all applicable 
design and safety requirements, and would be consistent with the standards set forth in the 
Precise Plan.

LA1-2 The Project would include the annexation of the site into the Cupertino Sanitary District, which 
would allow for a potential future connection to the Cupertino Sanitary District. As noted on page 
15-9 of the Draft EIR, pursuant to the Precise Plan, any future infrastructure associated with 
connection to the Cupertino Sanitary District would be limited to the minimum size feasible to 
serve the Mountain Winery, and therefore the potential future connection to the Cupertino 
Sanitary District would be sized to serve the Mountain Winery facility exclusively. This limitation 
on the size of the connection to Cupertino Sanitary District’s infrastructure would ensure that no 
obstacles are removed for additional growth, beyond what would be allowed by the Precise Plan. 
Further, the site’s existing topography and other environmental constraints are obstacles that 
will remain and, as such, substantially limit opportunities for additional connections within and 
near the Project area.  In addition, within the Project are the Precise Plan sets specific limits on 
development potential.

Page 22-3 of the Draft EIR has been amended to read, “The new uses allowed by the Project 
would include lodging (up to 300 lodging units and ancillary uses), a new water tank, and the 
proposed annexation into the Cupertino Sanitary District to allow a future connection into the 
Cupertino Sanitary District.”

LA1-3 As noted in Response LA1-2, the Precise Plan would limit the size of any future connection to 
ensure it would be limited to the minimum size feasible to serve the Mountain Winery (including 
uses allowed by the Precise Plan). Any potential changes to the infrastructure, beyond that 
allowed by the Project, would require additional analysis and separate approvals. 

LA1-4 This comment is noted. See Master Response 1.
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3.2.3 Response to Comment Letter LA2

Table 3-4 below notes the responses to Comment Letter LA2. 

Table 3-4 Responses to Comment Letter LA2

Response 
Number Response

LA2- 1 This comment is noted. See Master Response 1.

LA2-2 As noted by the commenter, and detailed on page 21-12 of the Draft EIR, the Project site is 
located in a Very High Fire Hazard Severity Zone. In the Mountain Winery Conditional Use Permit 
and Architectural and Site Approval EIR, which was certified by the County in 2000, the fire 
hazard at the Project site was considered to be “high to extreme in summer months.” 
Subsequently, in July 2006, the County Planning Commission approved an Architectural Site 
Approval permit for the increase in the number of seats in the concert bowl to 2,500 seats, 
expansion of the Winery building, and the demolition of existing buildings and construction of 
new buildings in the Winery plaza area.

The County also approved new buildings on the Project site as recently as October 2018. The 
existing site access is not considered hazardous or insufficient to adequately provide emergency 
services, and was not found to be a constraint on added development as recently as July 2018. 
See Master Response 2 and Master Response 3. 
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Response 
Number Response

LA2-3 As noted above, the Project would allow lodging uses (up to 300 lodging units and ancillary uses). 
However, there is no current development application for lodging uses as part of the proposed 
Project. Rather, the Project includes a Precise Plan that would allow for the lodging uses to be 
located within the Precise Plan boundaries.  The site access is not considered hazardous and is 
considered by the Santa Clara County Fire Department and the Saratoga Fire Protection District 
as adequate to serve the existing uses. As discussed in Response GP1-4, the concert events by 
far generate the most vehicle trips to the Project site, as compared to other special events and 
general Mountain Winery operations. As such, the concert events represent the ‘worst case’ 
traffic events because that the maximum number of vehicles traveling to the Project site during 
concert events would not substantially change as a result of the Project as explained in Response 
GP1-4.  

Moreover, the Project’s overall effect on traffic circulation (including ingress and egress to the 
site) will be limited.  Under existing conditions, the surrounding intersections operate at failing 
LOS only during concert events, and operate at acceptable LOS during AM and PM peak hours. 
The vehicle trips associated with the new lodging uses were modeled using the ITS Resort Hotel 
code, which distributed vehicle trips throughout the day based on the land use type. However, 
even if some of the new lodging guests traveled to the Project site during concert events, the 
addition of those vehicles (which are not expected to be many, as described above) to the 
existing concert event conditions would not significantly impact the LOS during concert events. 
Therefore, the worst-case scenario for traffic impacts would be similar to the existing conditions 
during concert events.

While traffic would be expected to increase under Project conditions, the Project would not 
degrade existing levels of service (LOS) to a failing level during the AM and PM peak hours (e.g. 
from Level of Service D to F). Further, as noted above, while lodging employees or visitors 
traveling to the Project site during concert events would be expected to contribute to the level 
of impact at surrounding intersections that are already failing, the addition of those vehicles 
would not substantially exacerbate the concert traffic conditions beyond what is already 
experienced under existing conditions.  As such, the Project is not anticipated to cause or result 
in a hazardous situation, with respect to the existing roadways, as compared to existing 
conditions. 

If the Fire Protection District determines that future improvements to either the Mountain 
Winery Driveway or EVA Road are necessary to accommodate a future lodging use, a 
development proposal would be required to make those improvements in accordance with the 
Precise Plan.  If the required improvements are not feasible, the City could not approve the 
proposal because it would fail to conform to Precise Plan requirements.  If at the time of future 
development of lodging facilities, Saratoga Fire Protection District determines that additional 
roadway improvements are required, there is sufficient road width and access to make 
improvements to the roadway. Please refer to Master Response 2 and Master Response 3.   
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Response 
Number Response

LA2-4 As the commenter notes, Santa Clara County’s General Plan includes several policies specific to 
the West Valley Hillsides Area. These policies provide guidance for rural development in the West 
Valley Hillsides Area and help ensure compatibility of that development with the natural 
character of that area. Santa Clara County General Plan, Book B, at Q-30. Among these policies 
are Implementation Recommendations for the West Valley Hillsides Preservation Area, one of 
which, R-LU (i) 28, concerns development of lodging uses. It specifies that within the West Valley 
Hillsides Preservation Area, the County should “Define and limit the allowable intensity of uses 
which involve overnight accommodations including golf courses, lodges, retreats and hostels.” 
County General Plan, Book B, at Q-35. 

The rural nature and natural beauty within and surrounding the Mountain Winery property are 
key features of its setting. The visitor experience at the Mountain Winery, including attending 
shows in the hillside concert bowl and enjoying on-site wine tasting, is integrated with and 
dependent on that setting. The future lodging envisioned as part of the Project would 
complement those existing uses, and would likewise be integrated with and depend on the scenic 
and natural features surrounding the Mountain Winery property. Consistent with R-LU (i) 28, the 
Precise Plan defines and limits the allowable intensity of overnight accommodations developed 
within the Precise Plan Area. The Precise Plan sets a maximum number of lodging units and a 
maximum development area for lodging and associated uses. It also sets forth clear design 
guidelines and required design review findings to help ensure that any future development 
within the Precise Plan Area would not diminish the natural features and beauty of the West 
Valley Hillsides Preservation Area and not result in substantial adverse effects to viewsheds or to 
ridgeline views. 

LA2-5 As the commenter notes, the existing Mountain Winery facility has been in operation on the 
Project site for a long time. However, the County has continued to approve new uses and 
intensified development on the Project site throughout the past decades, including the most 
recent approval in October 2018 to allow five new buildings on-site. The Project would allow for 
new lodging uses on-site, exclusively within the Precise Plan area. By so limiting new 
development , any new development would be focused in an already developed area. Further, 
the lodging uses allowed by the Project are anticipated to largely serve visitors of the existing 
Mountain Winery facility. As such, this use would not expand the boundaries of development or 
urban uses, and the boundaries of existing Mountain Winery operations would remain the same.  

LA2-6 The Draft EIR included analysis of three alternatives: (1) the No Project Alternative, (2) the 
Reduced Lodging Uses (up to 200 lodging units) Alternative, and (3) the Revised Annexation 
Boundaries Alternative. Notably, the Revised Annexation Boundary Alternative contemplates a 
reduced expansion of the City’s Urban Service Area boundary.  The Draft EIR’s evaluation of 
alternatives meets the CEQA requirements because it provides a reasonable range of feasible 
alternatives that meet the basic project objectives, and that are designed specifically to 
substantially reduce significant impacts associated with the proposed project.

The City of Saratoga has not previously adopted an urban growth boundary. As such, the Project 
would not entail the ‘re-adoption’ of a long-term urban growth boundary. Rather, the Project 
would result in an adjustment to the City Sphere of Influence and Urban Service Boundary. 

The commenter’s preference for City actions is noted; see Master Response 1. 
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LA2-7 This comment is noted. See Master Response 1.
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3.2.4 Response to Comment Letter LA3

Table 3-5 below notes the responses to Comment Letter LA3. 

Table 3-5 Responses to Comment Letter LA3

Response 
Number Response

LA3- 1 This comment is noted. See Master Response 1.

LA3-2 As noted in Section 17 of the Draft EIR, the Project site is currently adequately served by an on-
site septic system, and there is sufficient sanitary sewer treatment on-site. As such, annexation 
and connection of the Project site into the Cupertino Sanitary District is not necessary at this 
time. However, to allow for a potential future connection, annexation of the Project site into the 
Cupertino Sanitary District is included as part of the Project. Should it be determined at the time 
of a proposed lodging development that additional sanitary sewer treatment capacity is required 
to serve the future lodging uses, beyond the capacity of the on-site system, then connection to 
the Cupertino Sanitary District would be pursued. 

Page 1-2 of the Draft EIR has been revised to read, “Prior to development of lodging uses on the 
site, the Cupertino Sanitary District property owner is expected to apply to LAFCo to annex 
parcels 503-46-005 and 503-46-006 to allow for potential future sanitary sewer service to be 
provided to the Mountain Winery. At such time, the Cupertino Sanitary District would provide 
LAFCo with a resolution for approval to annex.”

LA3-3 The timing of future development within the Precise Plan area is unknown.  At such time as a 
development application is submitted, the Cupertino Sanitary District would determine whether 
there is adequate capacity at the Pierce Pump Station and adequate interceptor capacity through 
the City of Santa Clara prior to issuing a connection permit for a new lodging use in the Precise 
Plan area. Such confirmation would ensure that no significant environmental impact related to 
sewer utilities would result from the Project. Therefore, no change to the Draft EIR’s impact 
conclusion is required. The Precise Plan, at Sewer System Policy 1, under Section II.D – Public 
Facilities and Services, has been revised to clarify that adequate capacity will need to be 
confirmed prior to a connection to the Cupertino Sanitary District’s system being permitted.  In 
order to pass final building inspection, the City’s existing policies require that a project have all 
necessary utility connections in place.

LA3-4 See Response LA3-3 above. 

LA3- 5 Page 3-14 of the Draft EIR was revised to read, “Prior to development of lodging uses on the site, 
the Cupertino Sanitary District property owner is expected to apply to LAFCo to annex parcels 
503-46-005 and 503-46-006 to allow for potential future sanitary sewer service to be provided 
to the Mountain Winery. At such time, the Cupertino Sanitary District would provide LAFCo with 
a resolution for approval to annex.
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Response 
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LA3-6 The Project would allow up to (but no more than) 300 lodging units on-site; the ultimate size of 
any lodging developed on-site would be determined by market conditions at that time. As such, 
the lodging facility may be any range of sizes, up to 300 lodging units. At the time of a 
development permit application for the future lodging facility, if connection to the Cupertino 
Sanitary District would be required, the size of a connection pipe would be determined based on 
the size of the lodging uses proposed. As noted on page 15-9 of the Draft EIR, pursuant to the 
Precise Plan, any future infrastructure improvements associated with connection to the 
Cupertino Sanitary District would be limited to the minimum size feasible to serve the Mountain 
Winery, and therefore the potential future connection to the Cupertino Sanitary District would 
be sized to serve the Mountain Winery facility exclusively.  

No text changes were made to the Draft EIR in response to this comment. 

LA3-7 The Project does not propose to obtain recycled water. 

Page 12-18 of the Draft EIR has been revised to read, “GHG emissions from water demand would 
occur from electricity consumption associated with water conveyance and treatment. Existing 
water efficiency regulations require the Project to limit the use of turf.  In addition, the Project 
proposes to use recycled water. The Project would result in 13 MTCO2e/yr from water and 
wastewater conveyance and treatment (refer to Table 12-3).”

LA3-8 Page 14-11 of the Draft EIR currently states that the Project would be required to comply with 
regulations set forth within the Cupertino Sanitary District. Page 14-11 of the Draft EIR reads, 
“One of the subsequent actions allowed by the Project would include the potential future 
connection to the Cupertino Sanitary District. Therefore, the Project would be required to comply 
with the regulations set forth within the Cupertino Sanitary District. These include, as a 
requirement for the connection of the annexed property to the District’s sewer system, that the 
owner of the property shall pay to the District the connection and permit fees as determined and 
charged in accordance with the provisions of the Cupertino Sanitary District Operations Code 
(Adopted by Ordinance No. 115) (Cupertino Sanitary District, 2016).” 

See Response LA3-3 above. 

LA3-9 Page 15-10 of the Draft EIR was revised to read, “An existing connection to the CSD is located at 
the entrance to the Project site, and the CSD indicates that it would have capacity to serve the 
Project site. As such, the Project site is reasonably serviceable with public services.”



Mountain Winery Annexation Project Final Environmental Impact Report
Comments Received | Page 3-18

Response 
Number Response

LA3-10 The City met with the Cupertino Sanitary District on May 30, 2019 to discuss the Project. As a 
result of this meeting, it is the City’s understanding that the Pierce Pump Station currently has 
sufficient capacity. However, the City understands that the Cupertino Sanitary District will 
confirm that adequate capacity is available prior to new uses being connected to the system. As 
such, the following text revisions to the Draft EIR were made. 

Page 15-13 of the Draft EIR was revised to read, “The new uses allowed by the Project would 
include lodging uses, which could create new jobs that would be an indirect impact on city 
growth. In addition, the Cupertino Sanitary District has confirmed that pending LAFCo’s approval 
of annexation of Mountain Winery to the Cupertino Sanitary District, the District has adequate 
infrastructure and sufficient capacity to serve the Project site (Cupertino Sanitary District, 2019). 
The Cupertino Sanitary District would confirm that it has adequate capacity at the Pierce Pump 
Station and adequate interceptor capacity through the City of Santa Clara prior to issuing a 
connection permit for a new lodging use within the Precise Plan area.” 

LA3-11 The City met with the Cupertino Sanitary District on May 30, 2019 to discuss the Project. As a 
result of this meeting, it is the City’s understanding that the Pierce Pump Station currently has 
sufficient capacity. However, the City understands that the Cupertino Sanitary District will 
confirm that adequate capacity is available prior to new uses being connected to the system. As 
such, the following text revisions to the Draft EIR were made. 

Page 15-15 of the Draft EIR was revised to read, “Section 17, Public Services and Utilities of this 
Draft EIR provides a discussion of how the Project would continue to be served adequately by 
these service providers. In addition, the Cupertino Sanitary District has confirmed that pending 
LAFCo’s approval of annexation of Mountain Winery to the Cupertino Sanitary District, the 
District has adequate infrastructure and sufficient capacity to serve the Project site (Cupertino 
Sanitary District, 2019). The Cupertino Sanitary District would confirm that it has adequate 
capacity at the Pierce Pump Station and adequate interceptor capacity through the City of Santa 
Clara prior to issuing a connection permit for a new lodging use within the Precise Plan area.”

LA3-12 Page 15-19 of the Draft EIR was revised to read, “Currently, the Cupertino Sanitary District levies 
three fees for connection to the system. The first is based on frontage fee, which recovers the 
cost of connecting to Cupertino Sanitary District owned collection lines. The second is based on 
area fee, which is the treatment plant capacity fee that is a “buy-in” to the regional treatment 
plant (of which the Cupertino Sanitary District has a dedicated share). The third method is 
change-in-use fee (Cupertino Sanitary District, 2018). The first fee is the development fee which 
recovers the cost of connecting to the Cupertino Sanitary District-owned collection system. The 
second fee is the treatment plant fee that is a “buy-in” to the regional treatment plant. The third 
fee is the pump zone area fees. The landowner would be responsible for paying all applicable 
fees associated with any future connection to the Cupertino Sanitary District.”
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LA3-13 The City met with the Cupertino Sanitary District on May 30, 2019 to discuss the Project. As a 
result of this meeting, it is the City’s understanding that the Pierce Pump Station currently has 
sufficient capacity. However, the City understands that the Cupertino Sanitary District will 
confirm that adequate capacity is available prior to new uses being connected to the system. As 
such, the following text revisions to the Draft EIR were made. 

Page 15-20 of the Draft EIR was revised to read, “The Project entails annexation of parcels 503-
46-005 and 503-46-006 into the Cupertino Sanitary District to allow for the potential to connect 
to the Cupertino Sanitary District sanitary sewer system in the future. The Cupertino Sanitary 
District has confirmed that pending LAFCo’s approval of annexation of parcels 503-46-005 and 
503-46-006 to the Cupertino Sanitary District, the District has adequate infrastructure and 
sufficient capacity to serve the Project site (Cupertino Sanitary District, 2019). The Cupertino 
Sanitary District would confirm that it has adequate capacity at the Pierce Pump Station and 
adequate interceptor capacity through the City of Santa Clara prior to issuing a connection permit 
for a new lodging use within the Precise Plan area.”

LA3-14 The City met with the Cupertino Sanitary District on May 30, 2019 to discuss the Project. As a 
result of this meeting, it is the City’s understanding that the Pierce Pump Station currently has 
sufficient capacity. However, the City understands that the Cupertino Sanitary District will 
confirm that adequate capacity is available prior to new uses being connected to the system. As 
such, the following text revisions to the Draft EIR were made. 

Page 15-23 of the Draft EIR was revised to read, “The Project entails annexation of parcels 503-
46-005 and 503-46-006  into the Cupertino Sanitary District to allow for potential to connect to 
the Cupertino Sanitary District system in the future, which would help to permanently serve the 
Mountain Winery. In addition, the Cupertino Sanitary District has confirmed that pending 
LAFCo’s approval of annexation of parcels 503-46-005 and 503-46-006 to the Cupertino Sanitary 
District, the District has adequate infrastructure and sufficient capacity to serve the Project site 
(Cupertino Sanitary District, 2019). The Cupertino Sanitary District would confirm that it has 
adequate capacity at the Pierce Pump Station and adequate interceptor capacity through the 
City of Santa Clara prior to issuing a connection permit for a new lodging use within the Precise 
Plan area.”

LA3-15 See Response LA3-3 above. 

LA3-16 The third bullet on page 17-1 of the Draft EIR notes the adopted title of Resolution 1314 from 
the Cupertino Sanitary District Board of Directors, adopted at the July 17, 2019 Board of Directors 
meeting. Any future connection to the Cupertino Sanitary District would be dependent on the 
District’s satisfaction that it has adequate capacity at the Pierce Pump Station and adequate 
interceptor capacity through the City of Santa Clara prior to issuing a connection permit for a 
new lodging use in the Precise Plan area. No text edit was made in response to this comment. 

LA3-17 The peak flow estimates identified in the Draft EIR are based on the maximum allowable 
development of 300 lodging units. 

See Response LA3-3 above. 
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LA3-18 The City met with the Cupertino Sanitary District on May 30, 2019 to discuss the Project. As a 
result of this meeting, it is the City’s understanding that the Pierce Pump Station currently has 
sufficient capacity. However, the City understands that the Cupertino Sanitary District will 
confirm that adequate capacity is available prior to new uses being connected to the system. As 
such, the following text revisions to the Draft EIR were made. 

Page 17-20 of the Draft EIR was revised to read, “Further, at the July 17, 2019 Cupertino Sanitary 
District Board of Directors meeting, the Cupertino Sanitary District Board of Directors approved 
the annexation of the Mountain Winery into their service area, pending approval of the Project, 
via Board Resolution number 1314 (Cupertino Sanitary District, 2019b). The Cupertino Sanitary 
District’s Board of Directors determined that the Cupertino Sanitary District has capacity to serve 
the Project site (Cupertino Sanitary District, 2019b). Thus, It is anticipated that no additional 
infrastructure beyond the on-site connection line would be required to serve the Project. The 
Cupertino Sanitary District would confirm that it has adequate capacity at the Pierce Pump 
Station and adequate interceptor capacity through the City of Santa Clara prior to issuing a 
connection permit for a new lodging use within the Precise Plan area.”

LA3-19 The City met with the Cupertino Sanitary District on May 30, 2019 to discuss the Project. As a 
result of this meeting, it is the City’s understanding that the Pierce Pump Station currently has 
sufficient capacity. However, the City understands that the Cupertino Sanitary District will 
confirm that adequate capacity is available prior to new uses being connected to the system. As 
such, the following text revisions to the Draft EIR were made. 

Page 17-22 of the Draft EIR was revised to read, “An 8-inch diameter sewer line maintained by 
the Cupertino Sanitary District terminates at this intersection, which is near the District’s service 
area boundary line. Future connection to the 8-inch sewer line would not require new pumps 
and would be gravity fed. The Cupertino Sanitary District has confirmed that pending LAFCO’s 
approval of annexation of parcels 503-46-005 and 503-46-006 to the Cupertino Sanitary District, 
the District has adequate infrastructure and sufficient capacity to serve the Project site 
(Cupertino Sanitary District, 2019b). The Cupertino Sanitary District would confirm that it has 
adequate capacity at the Pierce Pump Station and adequate interceptor capacity through the 
City of Santa Clara prior to issuing a connection permit for a new lodging use within the Precise 
Plan area. Pending LAFCO’s approval of annexation to the Cupertino Sanitary District, the 
Mountain Winery property owners would be responsible for financing connection to the 
Cupertino Sanitary District and pay appropriate fees either as a lump sum or installments for the 
connection to the Cupertino Sanitary District. These fees would be collected by the Cupertino 
Sanitary District at the time of connection, as provided by the rules, regulations or ordinances of 
the Cupertino Sanitary District.” 

LA3-20 This comment is noted. See Master Response 1.
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3.2.5 Response to Comment Letter GP1

Table 3-6 below notes the responses to Comment Letter GP1. 

Table 3-6 Responses to Comment Letter GP1

Response 
Number Response

GP1- 1 This comment is noted. See Master Response 1. 

GP1- 2 Please see Master Response 2. Future review of detailed site plans, with consideration of a 
specific lodging use proposal, would ensure that no permits are issued unless the proposal meets 
all design and safety requirements, and is consistent with the parameters set forth in the Precise 
Plan. 

GP1-3 This comment is noted. See Responses GP1-2, GP1-4, GP1-5, and GP1-6. 

GP1-4 The commenter’s primary concern appears to be congestion impacts and maintenance issues 
related to the private entrance road.  The 80% assumption is unrelated to these issues.  
Congestion is analyzed using the traffic models described below.  As described further below, to 
be conservative, no common assumptions related to traffic trip reductions were relied upon,   
with various assumptions to ensure a “worst case” projection.

Trip Generation and Level of Service

As noted on page 19-14 of the Draft EIR, vehicle trip generation was developed for this Project 
using the Institute of Transportation Engineers (ITE) Trip Generation Manual, 10th Edition (2017). 
A trip is defined in Trip Generation as a single or one-directional vehicle movement with either 
the origin or destination at the Project site. In other words, a trip can be either “to” or “from” 
the site. In addition, a single customer visit to a site is counted as two trips (i.e., one to and one 
from the site). ITE Land Use Code 330 (Resort Hotel) was used for the Project traffic analysis. This 
ITE land use surveyed sites that are similar to a general hotel; however, a resort hotel provides a 
wide variety of recreational facilities/programs which most closely matches the Project 
description. The lodging allowed by the Project would be expected to generate a net total of 
1,431 daily trips, including 85 trips during the AM peak hour and 101 trips during the PM peak 
hour (see page 24 of Appendix E of Draft EIR). 

Internal capture reductions are typically considered for developments with complementary land 
uses to account for trips made within the development. On the Mountain Winery property, 
lodging visitors may go wine tasting, attend a concert, attend a wedding, or attend a corporate 
event. It was assumed that the Resort Hotel land use code (ITE Code 330) already accounts for 
internal trip reduction, therefore no additional reductions were applied. Pass-by trip reductions 
are typically considered to account for trips that are already on the roadway network directly 
adjacent to the proposed development and will likely stop as they pass by the site. No pass-by 
trip reductions were taken for this development. 

While traffic would be expected to increase, the Project would not degrade existing levels of 
service (LOS) to a failing level during AM and PM peak hours (e.g. from Level of Service D to F). 
Given that no additional concert venue capacity is proposed, beyond what is currently permitted 
by the County, or is allowed as a result of the Project, it is assumed that the maximum number 
of vehicles traveling to the Project site during concert events would not substantially change as 
a result of the Project. However, even if some of the new lodging visitors traveled to the Project 
site during concert events, the addition of those vehicles to the existing conditions would not 
change the fact that intersections operate at failing LOS during concert events. Therefore, the 
worst-case scenario for traffic impacts would be similar to the existing conditions during concert 
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events. As such, the Project is not anticipated to cause or result in a hazardous situation, with 
respect to the existing roadways, as compared to existing conditions.

VMT Modeling

As noted above, the lodging uses allowed by the Project would be expected to generate a net of 
1,431 daily trips (see page 24 of Appendix E of Draft EIR). The assumption that 20-percent of 
lodging guests would be new to the roadway network was used in the VMT modeling for the 
Project, but was not applied to the LOS analysis discussed above. As noted above, the LOS 
analysis does not consider any trip reductions, and the total trips generated by the Project (1,431 
daily trips) were distributed on the roadway network to determine the AM and PM peak hour 
LOS under ‘Existing + Project’ conditions. The LOS analysis accurately presents the vehicles that 
would travel along roadways (i.e. SR 9 and through Saratoga, to the Project site). 

While concert events, held in the summer months, historically have the most patrons compared 
to other special events, the Mountain Winery hosts a myriad of other special events throughout 
the year. 

Regarding erosion of the existing private driveway access road (Mountain Winery Driveway), 
please see Master Response 2. Future review of detailed site plans, with consideration of a 
specific lodging proposal, would ensure that no permits are issued unless the proposal meets all 
design and safety requirements. 

GP1-5 See Master Response 3 and Response LA2-3. Shelter in place is an important emergency 
response tactic that the Santa Clara County Fire Department utilizes. Shelter in place ensures 
that people do not scatter on the mountain roads in the event of an emergency, which allows 
emergency responders the ability to guide evacuations in a safe and controlled manner. 

During concert events, the Mountain Winery controls traffic on the Mountain Winery Driveway 
to ensure safe turning movements. By controlling concert traffic, the movement speed along the 
Mountain Winery Driveway is intentionally slowed. 

In the event of an emergency, the EVA Road could be used for access to the Project site, or 
evacuation from the Project site, depending on the direction received from the emergency 
service providers, consistent with the existing EAG. 

Further, the Mountain Winery currently has its own private fire suppression system with 360,000 
gallons of available water capacity on-site. This system consists of fully sprinkled buildings as well 
as numerous fire hydrants and fire connection facilities throughout the site. The systems are 
monitored 24 hours a day via an on-site and off-site monitoring company.

As noted in Master Response 2, future review of detailed site plans, with consideration of a 
specific lodging use proposal, would ensure that no permits are issued unless the proposal meets 
all design and safety requirements, and are consistent with the parameters set forth in the 
Precise Plan.

GP1-6 The Project allows lodging uses (up to 300 lodging units, and ancillary uses) within the Precise 
Plan area. The Project does not propose construction of any lodging. The size of any future 
lodging proposed on the Project site would be dependent on  market conditions at the time of 
the proposal. It would be allowed to entail 300 lodging units maximum and could potentially 
include less. 

See Master Response 1.  The comment does not raise any environmental issues or address the 
adequacy of the Draft EIR, and thus no further response is needed.
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4.0 Errata

This section includes minor edits to the Draft EIR. These modifications resulted from preparation 
of responses to comments received during the Draft EIR public review period, as well as from 
minor clarifications and/or corrections. The Revisions and/or clarifications made herein do not 
result in new significant environmental impacts, do not constitute significant new information, 
and do not alter the conclusions of the environmental analysis that would warrant recirculation 
of the Draft EIR pursuant to State CEQA Guidelines Section 15088.5. Changes are provided in 
revision marks with underline for new text and strike out for deleted text. 

4.1 Revisions to the Draft EIR
1 Executive Summary

The following revisions are being made to page 1-2, in the fifth paragraph of Section 1.1 Overview 
of Project and Alternatives, of the Draft EIR :

Prior to development of lodging uses on the site, the Cupertino Sanitary District property 
owner is expected to apply to LAFCo to annex parcels 503-46-005 and 503-46-006 to allow 
for potential future sanitary sewer service to be provided to the Mountain Winery. At 
such time, the Cupertino Sanitary District would provide LAFCo with a resolution for 
approval to annex.

2 Introduction 

No changes are being made to Section 2 of the Draft EIR. 

3 Project Description 

The following revisions are being made to page 3-14, within the Annexation subsection of Section 
3.4 Proposed Project, of the Draft EIR:

Prior to development of lodging uses on the site, the Cupertino Sanitary District property 
owner is expected to apply to LAFCo to annex parcels 503-46-005 and 503-46-006 to allow 
for potential future sanitary sewer service to be provided to the Mountain Winery. At 
such time, the Cupertino Sanitary District would provide LAFCo with a resolution for 
approval to annex.

4  Introduction to Environmental Analysis

No changes are being made to Section 4 of the Draft EIR. 

5  Aesthetics 

No changes are being made to Section 5 of the Draft EIR.
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6  Agricultural and Forestry Resources

No changes are being made to Section 6 of the Draft EIR.

7  Air Quality

The following revisions are being made to page 7-23, in Mitigation Measure AQ-1, of the Draft 
EIR:

MM AQ-1: BAAQMD Basic Construction Measures. 
Prior to any grading activities, the applicant shall prepare and implement A 
Construction Management Plan that includes the BAAQMD Basic Construction 
Mitigation Measures to minimize construction-related emissions. This shall plan 
shall first be reviewed and approved by the Community Development Department 
Director of Public Works/City Engineer. The BAAQMD Basic Construction 
Mitigation Measures are:

1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded 
areas, and unpaved access roads) shall be watered two times per day.

2. All haul trucks transporting soil, sand, or other loose material off-site shall 
be covered.

3. All visible mud or dirt track-out onto adjacent public roads shall be removed 
using wet power vacuum street sweepers at least once per day. The use of 
dry power sweeping is prohibited.

4. All vehicle speeds on unpaved roads shall be limited to 15 mph.

5. All roadways, driveways, and sidewalks to be paved shall be completed as 
soon as possible. Building pads shall be laid as soon as possible after grading 
unless seeding or soil binders are used.

6. Idling times shall be minimized either by shutting equipment off when not in 
use or reducing the maximum idling time to 5 minutes (as required by the 
California airborne toxics control measure Title 13, Section 2485 of California 
Code of Regulations [CCR]). Clear signage shall be provided for construction 
workers at all access points.

7. All construction equipment shall be maintained and properly tuned in 
accordance with manufacturer’s specifications. All equipment shall be 
checked by a certified mechanic and determined to be running in proper 
condition prior to operation.

8. Post a publicly visible sign with the telephone number and person to contact 
at the Lead Agency regarding dust complaints. This person shall respond and 
take corrective action within 48 hours. The Air District’s phone number shall 
also be visible to ensure compliance with applicable regulations.
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8  Biological Resources

No changes are being made to Section 8 of the Draft EIR.

9  Cultural Resources

No changes are being made to Section 9 of the Draft EIR.

10  Energy Conservation

No changes are being made to Section 10 of the Draft EIR.

11  Geology, Soils, and Mineral Resources

No changes are being made to Section 11 of the Draft EIR.

12  Greenhouse Gas Emissions

The following revisions are being made to page 12-18, in the Impact GHG-1 discussion, of the 
Draft EIR:

GHG emissions from water demand would occur from electricity consumption associated 
with water conveyance and treatment. Existing water efficiency regulations require the 
Project to limit the use of turf.  In addition, the Project proposes to use recycled water. 
The Project would result in 13 MTCO2e/yr from water and wastewater conveyance and 
treatment (refer to Table 12-3).

13  Hazards and Hazardous Materials

No changes are being made to Section 13 of the Draft EIR.

14  Hydrology and Water Quality

No changes are being made to Section 14 of the Draft EIR.

15  Land Use and Planning

The following revisions are being made to page 15-9, in the consistency discussion for Policy R-
LU 200, of the Draft EIR:

The Mountain Winery is an existing use with existing service providers. As discussed in 
Section 17, Public Services and Utilities of this Draft EIR, the Project would continue to be 
served adequately by these service providers. In addition, the CSD has confirmed that 
pending LAFCo’s approval of annexation of the Project site to the CSD, the District has 
adequate infrastructure and sufficient capacity to serve the Project site (Cupertino 
Sanitary District, 2019). Future infrastructure associated with a potential future 
connection of the Mountain Winery to the CSD system would only be limited to the 
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“Sanitary Sewer Connection area” as shown in Figure 3-2. Pursuant to the Precise Plan, 
any future infrastructure associated with connection to the CSD would be limited to the 
minimum size feasible to serve the Mountain Winery, and therefore the potential future 
connection to the CSD would be sized to serve the Mountain Winery facility exclusively.

The following revisions are being made to page 15-10, in the consistency discussion for Policy C-
GD 3, of the Draft EIR:

An existing connection to the CSD is located at the entrance to the Project site, and the 
CSD indicates that it would have capacity to serve the Project site. As such, the Project 
site is reasonably serviceable with public services.

The following revisions are being made to page 15-13, in the consistency discussion for SOI Policy 
6, of the Draft EIR:

The new uses allowed by the Project would include lodging uses, which could create new 
jobs that would be an indirect impact on city growth. In addition, the Cupertino Sanitary 
District has confirmed that pending LAFCo’s approval of annexation of Mountain Winery 
to the Cupertino Sanitary District, the District has adequate infrastructure and sufficient 
capacity to serve the Project site (Cupertino Sanitary District, 2019). The Cupertino 
Sanitary District would confirm that it has adequate capacity at the Pierce Pump Station 
and adequate interceptor capacity through the City of Santa Clara prior to issuing a 
connection permit for a new lodging use within the Precise Plan area.

The following revisions are being made to page 15-15, in the consistency discussion for USA Policy 
4, of the Draft EIR:

Section 17, Public Services and Utilities of this Draft EIR provides a discussion of how the 
Project would continue to be served adequately by these service providers. In addition, 
the Cupertino Sanitary District has confirmed that pending LAFCo’s approval of 
annexation of Mountain Winery to the Cupertino Sanitary District, the District has 
adequate infrastructure and sufficient capacity to serve the Project site (Cupertino 
Sanitary District, 2019). The Cupertino Sanitary District would confirm that it has 
adequate capacity at the Pierce Pump Station and adequate interceptor capacity through 
the City of Santa Clara prior to issuing a connection permit for a new lodging use within 
the Precise Plan area.

The following revisions are being made to page 15-19, in the consistency discussion for USA Policy 
11, of the Draft EIR:

Currently, the Cupertino Sanitary District levies three fees for connection to the system. The first 
is based on frontage fee, which recovers the cost of connecting to Cupertino Sanitary District 
owned collection lines. The second is based on area fee, which is the treatment plant capacity 
fee that is a “buy-in” to the regional treatment plant (of which the Cupertino Sanitary District has 
a dedicated share). The third method is change-in-use fee (Cupertino Sanitary District, 2018). The 
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first fee is the development fee which recovers the cost of connecting to the Cupertino Sanitary 
District-owned collection system. The second fee is the treatment plant fee that is a “buy-in” to 
the regional treatment plant. The third fee is the pump zone area fees. The landowner would be 
responsible for paying all applicable fees associated with any future connection to the Cupertino 
Sanitary District.

The following revisions are being made to page 15-20, in the consistency discussion for 
Annexation/Reorganization Policy 3, of the Draft EIR:

The Project entails annexation of parcels 503-46-005 and 503-46-006 into the Cupertino 
Sanitary District to allow for the potential to connect to the Cupertino Sanitary District 
sanitary sewer system in the future. The Cupertino Sanitary District has confirmed that 
pending LAFCo’s approval of annexation of parcels 503-46-005 and 503-46-006 to the 
Cupertino Sanitary District, the District has adequate infrastructure and sufficient capacity 
to serve the Project site (Cupertino Sanitary District, 2019). The Cupertino Sanitary District 
would confirm that it has adequate capacity at the Pierce Pump Station and adequate 
interceptor capacity through the City of Santa Clara prior to issuing a connection permit 
for a new lodging use within the Precise Plan area.

The following revisions are being made to page 15-23, in the consistency discussion for 
Annexation/Reorganization Policy 12, of the Draft EIR:

The Project entails annexation of parcels 503-46-005 and 503-46-006  into the Cupertino Sanitary 
District to allow for potential to connect to the Cupertino Sanitary District system in the future, 
which would help to permanently serve the Mountain Winery. In addition, the Cupertino Sanitary 
District has confirmed that pending LAFCo’s approval of annexation of parcels 503-46-005 and 
503-46-006 to the Cupertino Sanitary District, the District has adequate infrastructure and 
sufficient capacity to serve the Project site (Cupertino Sanitary District, 2019). The Cupertino 
Sanitary District would confirm that it has adequate capacity at the Pierce Pump Station and 
adequate interceptor capacity through the City of Santa Clara prior to issuing a connection permit 
for a new lodging use within the Precise Plan area.

16  Noise and Vibration

No changes are being made to Section 16 of the Draft EIR.

17  Public Services and Utilities 

The following revisions are being made to page 17-20, in the second paragraph of Impact PSU-2, 
of the Draft EIR:

Further, at the July 17, 2019 Cupertino Sanitary District Board of Directors meeting, the 
Cupertino Sanitary District Board of Directors approved the annexation of the Mountain 
Winery into their service area, pending approval of the Project, via Board Resolution 
number 1314 (Cupertino Sanitary District, 2019b). The Cupertino Sanitary District’s Board 
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of Directors determined that the Cupertino Sanitary District has capacity to serve the 
Project site (Cupertino Sanitary District, 2019b). Thus, It is anticipated that no additional 
infrastructure beyond the on-site connection line would be required to serve the Project. 
The Cupertino Sanitary District would confirm that it has adequate capacity at the Pierce 
Pump Station and adequate interceptor capacity through the City of Santa Clara prior to 
issuing a connection permit for a new lodging use within the Precise Plan area.

The following revisions are being made to page 17-22, in the third paragraph of Impact PSU-3, of 
the Draft EIR:

An 8-inch diameter sewer line maintained by the Cupertino Sanitary District terminates 
at this intersection, which is near the District’s service area boundary line. Future 
connection to the 8-inch sewer line would not require new pumps and would be gravity 
fed. The Cupertino Sanitary District has confirmed that pending LAFCO’s approval of 
annexation of parcels 503-46-005 and 503-46-006 to the Cupertino Sanitary District, the 
District has adequate infrastructure and sufficient capacity to serve the Project site 
(Cupertino Sanitary District, 2019b). The Cupertino Sanitary District would confirm that it 
has adequate capacity at the Pierce Pump Station and adequate interceptor capacity 
through the City of Santa Clara prior to issuing a connection permit for a new lodging use 
within the Precise Plan area. Pending LAFCO’s approval of annexation to the Cupertino 
Sanitary District, the Mountain Winery property owners would be responsible for 
financing connection to the Cupertino Sanitary District and pay appropriate fees either as 
a lump sum or installments for the connection to the Cupertino Sanitary District. These 
fees would be collected by the Cupertino Sanitary District at the time of connection, as 
provided by the rules, regulations or ordinances of the Cupertino Sanitary District.

18  Recreation

No changes are being made to Section 18 of the Draft EIR.

19  Transportation and Circulation

No changes are being made to Section 19 of the Draft EIR.

20  Tribal Cultural Resources

No changes are being made to Section 20 of the Draft EIR.

21 Wildfire  

No changes are being made to Section 21 of the Draft EIR. 

22  Other CEQA Considerations

No changes are being made to Section 22 of the Draft EIR. 
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23  Alternatives

No changes are being made to Section 23 of the Draft EIR.

24  EIR Preparers and Acronyms

No changes are being made to Section 24 of the Draft EIR.
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5.0 Mitigation Monitoring and Reporting Plan

The California Environmental Quality Act (CEQA) requires that all public agencies establish 
monitoring and/or reporting procedures for mitigation measures adopted as conditions of 
approval in order to mitigate or avoid significant environmental impacts. This Mitigation 
Monitoring and Reporting Program (MMRP) has been developed to provide a vehicle by which 
to monitor mitigation measures outlined in the Mountain Winery Annexation Project Final 
Environmental Impact Report (EIR), State Clearinghouse No. 2019070155. The Mountain 
Winery Annexation Project MMRP has been prepared in conformance with Section 21081.6 of 
the Public Resources Code and City of Saratoga Monitoring Requirements. Specifically, Section 
21081.6 states: 

(a) When making findings required by paragraph (1) of subdivision (a) of Section 21081 
or when adopting a mitigated negative declaration pursuant to paragraph (2) of 
subdivision (c) of Section 21080, the following requirements shall apply:

(1) The public agency shall adopt a reporting or monitoring program for the changes 
made to the project or conditions of project approval, adopted in order to 
mitigate or avoid significant effects on the environment. The reporting or 
monitoring program shall be designed to ensure compliance during project 
implementation. For those changes which have been required or incorporated 
into the project at the request of a responsible agency or a public agency having 
jurisdiction by law over natural resources affected by the project, that agency 
shall, if so requested by the lead or responsible agency, prepare and submit a 
proposed reporting or monitoring program.

(2) The lead agency shall specify the location and custodian of the documents or 
other material which constitute the record of proceedings upon which its 
decision is based. 

CEQA Guidelines Section 15097 provides clarification with respect to mitigation monitoring and 
reporting requirements and guidance to local lead agencies on implementing strategies. The 
reporting or monitoring program must be designed to ensure compliance during project 
implementation. The City of Saratoga is the Lead Agency for the Mountain Winery Annexation 
Project and is therefore responsible for implementing the MMRP. The MMRP has been drafted 
to meet the requirements of Public Resources Code Section 21081.6 as a fully enforceable 
monitoring program.

The MMRP is comprised of the Mitigation Program and includes measures to implement and 
monitor the Mitigation Program. The MMRP defines the following for each mitigation measure 
identified in Table 5-1: Mitigation Monitoring Reporting Plan: 
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 Definition of Mitigation Measure (MM). The mitigation measure contains the criteria for 
mitigation, either in the form of adherence to certain adopted regulations or 
identification of the steps to be taken in mitigation.

 Responsible Party. Unless otherwise indicated, the Applicant is the responsible party for 
implementing the mitigation measure, and the City of Saratoga, or a designated 
representative, is responsible for monitoring the performance and implementation of 
the mitigation measures.  

 Time Frame. In each case, a time frame is provided for performance of the mitigation 
measure or the review of evidence that the specified mitigation measure has been 
implemented or taken place. The performance points selected are designed to ensure 
that impact-related components of project implementation do not proceed without 
establishing that the mitigation measure is implemented or ensured. All activities are 
subject to the approval of all required permits from agencies with permitting authority 
over the specific activity.

The numbering system in Table 5-1 corresponds with the numbering system for Mitigation 
Measures used in the Draft EIR. The last column, “Sign-off” of the MMRP table will be used by 
the parties responsible for documenting when implementation of the mitigation measure has 
been completed. The ongoing documentation and monitoring of mitigation compliance will be 
completed by the City of Saratoga. The completed MMRP and supplemental documents will be 
kept on file at the City of Saratoga Community Development Department, Planning Division. 

5.1 Mitigation Monitoring and Reporting Plan
The MMRP contained herein is has been prepared to satisfy the requirements of CEQA as they 
relate to the Mountain Winery Annexation Project EIR prepared by the City of Saratoga. This 
MMRP is intended to be used by City staff and mitigation monitoring personnel to ensure 
compliance with the mitigation measures identified in the EIR during project implementation. 

The Mountain Winery Annexation Project EIR presents a detailed set of mitigation measures 
that will be implemented throughout the lifetime of the project. Mitigation is defined by CEQA 
as a measure which:

 Avoids the impact altogether by not taking a certain action or parts of an action;

 Minimizes impacts by limiting the degree or magnitude of the action and its 
implementation;

 Rectifies the impact by repairing, rehabilitating, or restoring the impacted environment;

 Reduces or eliminates the impact over time by preservation and maintenance 
operations during the life of the project; or

 Compensates for the impact by replacing or providing substitute resources or 
environments.



Mountain Winery Annexation Project Final Environmental Impact Report
Mitigation Monitoring and Reporting Plan | Page 5-3

Pursuant to Section 15126.4 of the CEQA Guidelines, mitigation measures must be fully 
enforceable through permit conditions, agreements, or other legally binding instruments. As 
noted above, the intent of the MMRP is to ensure the effective implementation and 
enforcement of adopted mitigation measures and permit conditions. The MMRP will provide 
for monitoring of construction activities as necessary and where applicable, in-the-field 
identification and resolution of environmental concerns.
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

Air Quality

AQ-2 Impacts related to a 
cumulatively considerable net 
increase of any criteria 
pollutant for which the project 
region is non-attainment 

MM AQ-1: BAAQMD Basic Construction 
Measures. 

Prior to any grading activities, the applicant shall 
prepare and implement A Construction 
Management Plan that includes the BAAQMD Basic 
Construction Mitigation Measures to minimize 
construction-related emissions. This shall plan shall 
first be reviewed and approved by the Community 
Development Department. The BAAQMD Basic 
Construction Mitigation Measures are:

1. All exposed surfaces (e.g., parking areas, 
staging areas, soil piles, graded areas, and unpaved 
access roads) shall be watered two times per day.

2. All haul trucks transporting soil, sand, or 
other loose material off-site shall be covered.

3. All visible mud or dirt track-out onto 
adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per 
day. The use of dry power sweeping is prohibited.

4. All vehicle speeds on unpaved roads shall 
be limited to 15 mph.

5. All roadways, driveways, and sidewalks to 
be paved shall be completed as soon as possible. 
Building pads shall be laid as soon as possible after 
grading unless seeding or soil binders are used.

6. Idling times shall be minimized either by 
shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as 

Community 
Development 
Department

Prior to any 
grading activities
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

required by the California airborne toxics control 
measure Title 13, Section 2485 of California Code 
of Regulations [CCR]). Clear signage shall be 
provided for construction workers at all access 
points.

7. All construction equipment shall be 
maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall 
be checked by a certified mechanic and 
determined to be running in proper condition prior 
to operation.

8. Post a publicly visible sign with the 
telephone number and person to contact at the 
Lead Agency regarding dust complaints. This 
person shall respond and take corrective action 
within 48 hours. The Air District’s phone number 
shall also be visible to ensure compliance with 
applicable regulations.

MM AQ-2: Off-Road Diesel-Powered Construction 
Equipment. 

Prior to issuance of grading permits, the applicant 
shall prepare and submit documentation to the 
City of Saratoga that demonstrates that all off-road 
diesel-powered graders and scrapers meet the 
California Air Resources Board’s Tier 4 Final off-
road emissions standards.
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

Biological Resources

BIO-1 Impacts on Special-Status 
Plants

MM BIO – 1: Pre-Activity Surveys for Special-
Status Plants.

Prior to initial ground disturbance and during the 
appropriate blooming period (Anderson’s 
manzanita, November to May; King’s Mountain 
manzanita, January to April; western leatherwood, 
January to April; arcuate bush mallow, April to 
September), a focused survey for these four 
potentially occurring special-status plant species 
would be conducted within chaparral, northern 
coastal scrub, and coast live oak woodland habitat 
in portions of the Project study area that would 
overlap with any Project footprint, as well as a 50-
foot buffer around that Project footprint. This 
buffer may be increased by the qualified plant 
ecologist depending on site-specific conditions and 
activities planned in the areas, but must be at least 
50 feet wide. Situations for which a greater buffer 
may be required include proximity to proposed 
activities expected to generate large volumes of 
dust, such as grading; potential for Project activities 
to alter hydrology supporting the habitat for the 
species in question; or proximity to proposed 
structures that may shade areas farther than 50 
feet away. Surveys are to be conducted in a year 
with near-average or above-average precipitation. 
The purpose of the survey would be to assess the 
presence (and locations) or absence of the 
potentially occurring species. If none of the target 

Community 
Development 
Department, United 
States Fish and Wildlife 
Service, California 
Department of Fish 
and Wildlife

Prior to the 
disturbance of 
any suitable 
breeding habitat
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

species are found in the impact area or the 
identified buffer, then no further mitigation would 
be warranted. If Anderson’s manzanita, King’s 
Mountain manzanita, western leatherwood, or 
arcuate bush mallow individuals are found in the 
impact area or identified, then MMs BIO – 2 and 3 
would be implemented.

MM BIO – 2: Avoidance Buffers. 

To the extent feasible, and in consultation with a 
qualified plant ecologist, the Project proponent 
would design and construct the Project to avoid 
impacts on individuals of, and occupied habitat for, 
special-status plant species within the Project site 
or within the identified buffer of the impact area. 
Avoided special-status plant populations would be 
protected by establishing and observing the buffer 
identified by the qualified plant ecologist between 
plant populations and the impact area. All such 
populations located in the impact area or the 
identified buffer, and their associated designated 
avoidance areas, would be clearly depicted on any 
construction plans. In addition, prior to initial 
ground disturbance or vegetation removal, the 
limits of the identified buffer around special-status 
plants to be avoided would be flagged or fenced. 
The flagging would be maintained intact and in 
good condition throughout Project-related 
construction activities.

If complete avoidance is not feasible and more than 
10% of a population (by occupied area or 
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

individuals) would be impacted as determined by a 
qualified plant ecologist, MM BIO – 3 would be 
implemented. 

MM BIO – 3: Preserve Off-Site Populations of 
Special-Status Plant Species.

If avoidance of CRPR 1 or 2 special-status plant 
species is not feasible and more than 10% of the 
population would be impacted, compensatory 
mitigation would be provided via the preservation, 
enhancement, and management of occupied 
habitat for the affected species. To compensate for 
impacts on CRPR 1 or 2 special-status plants, off-
site habitat occupied by the affected species would 
be preserved and managed in perpetuity at a 
minimum 1:1 mitigation ratio (at least one plant 
preserved for each plant affected, and at least one 
occupied acre preserved for each occupied acre 
affected), for any impact over the 10% significance 
threshold.

Areas proposed to be preserved as compensatory 
mitigation for special-status plant impacts must 
contain verified extant populations of the CRPR-
ranked plants that would be impacted. Mitigation 
areas would be managed in perpetuity to 
encourage persistence and even expansion of the 
preserved target species. Mitigation lands cannot 
be located on land that is currently held publicly for 
resource protection unless substantial 
enhancement of habitat quality would be achieved 
by the mitigation activities. The mitigation habitat 
would be of equal or greater habitat quality 
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

compared to the impacted areas, as determined by 
a qualified plant ecologist, in terms of soil features, 
extent of disturbance, vegetation structure, and 
dominant species composition, and would contain 
at least as many individuals of the species as are 
impacted by Project activities. The permanent 
protection and management of mitigation lands 
would be ensured through an appropriate 
mechanism, such as a conservation easement or 
fee title purchase. A habitat mitigation and 
monitoring plan (HMMP) would be developed and 
implemented for the mitigation lands. The HMMP 
would be prepared by a qualified plant or 
restoration ecologist. Approval of the HMMP by the 
City would be required before the Project impact 
occurs. That plan would include, at a minimum, the 
following information:

 a summary of habitat impacts and the 
proposed mitigation;

 a description of the location and 
boundaries of the mitigation site and 
description of existing site conditions;

 a description of measures to be 
undertaken to enhance (e.g., through 
focused management that may include 
removal of invasive species in adjacent 
suitable but currently unoccupied habitat) 
the mitigation site for the focal special-
status species;

 a description of measures to transplant 
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

individual plants or seeds from the impact 
area to the mitigation site, if appropriate 
(which would be determined by a qualified 
plant or restoration ecologist);

 proposed management activities to 
maintain high-quality habitat conditions 
for the focal species;

 a description of habitat and species 
monitoring measures on the mitigation 
site, including specific, objective final and 
performance criteria, monitoring methods, 
data analysis, reporting requirements, 
monitoring schedule, etc. At a minimum, 
performance criteria would include 
demonstration that any plant population 
fluctuations over the monitoring period do 
not indicate a downward trajectory in 
terms of reduction in numbers and/or 
occupied area for the preserved mitigation 
population that can be attributed to 
management (i.e., that are not the result 
of local weather patterns, as determined 
by monitoring of a nearby reference 
population, or other factors unrelated to 
management); and

 contingency measures for mitigation 
elements that do not meet performance 
criteria. 
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

BIO-1 Impacts on the White-tailed 
Kite and the Olive-sided 
Flycatcher

Refer to MM BIO –10 and MM BIO –11.

Community 
Development 
Department, United 
States Fish and Wildlife 
Service, California 
Department of Fish 
and Wildlife

Prior to the 
disturbance of 
any suitable 
habitat

BIO-1 Impacts on the San Francisco 
Dusky-footed Woodrat

MM BIO –4: Preconstruction Surveys and 
Avoidance or Nest Relocation. 

Prior to any clearing of, or work within, coast live 
oak woodland, northern coastal scrub, or chamise 
chaparral habitats, a qualified biologist would 
conduct a survey for San Francisco dusky-footed 
woodrat nests. If active San Francisco dusky-footed 
woodrat nests are determined to be present within 
or very close to the impact areas, the following 
measures would be implemented.

San Francisco dusky-footed woodrats are year-
round residents and avoidance measures are 
directed at restricting Project activities to avoid 
direct impacts on San Francisco dusky-footed 
woodrats  and their active nests to the extent 
feasible. A minimum 10-foot buffer would be 
maintained between Project activities and each 
nest to avoid disturbance. In some situations, a 
smaller buffer may be allowed if, in the opinion of a 
qualified biologist, removing the nest would be a 
greater impact than that anticipated as a result of 
Project activities.

Community 
Development 
Department, United 
States Fish and Wildlife 
Service, California 
Department of Fish 
and Wildlife

Prior to the 
disturbance of 
any suitable 
habitat
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If avoidance of active nests is not feasible, then the 
woodrats would be evicted from their nests prior to 
the removal of the nests and onset of any clearing 
or ground-disturbing activities to avoid injury or 
mortality of the woodrats. The nests would be 
dismantled and the nesting material moved to a 
new location outside the Project’s impact areas so 
that it can be used by woodrats to construct new 
nests. Prior to nest deconstruction, each active nest 
would be disturbed by a qualified wildlife biologist 
to the degree that all woodrats leave the nest and 
seek refuge out of the impact area. Whether the 
nest is on the ground or in a tree, the nest would 
be nudged to cause the woodrats to flee. The nest 
would then be dismantled and the nest material 
piled at the base of a nearby hardwood tree or 
shrub (preferably with refuge sites among the tree 
roots or with dense vegetation or other refugia 
nearby) outside of the impact area. The spacing 
between relocated nests would not be less than 
100 foot, unless a qualified biologist has 
determined that the habitat can support higher 
densities of nests.

Implementation of MM BIO –4 would be adequate 
to assure that impacts on San Francisco dusky-
footed woodrats and their habitat would be less 
than significant. Because the species’ habitats are 
relatively widespread, impacts on its habitat would 
not require additional species-specific mitigation.
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BIO-1 Impacts on the California Red-
legged Frog

MM BIO – 5: Worker Environmental 
Awareness Program. 

Before any construction activities begin, the 
Mountain Winery would hire a qualified biologist 
who would conduct a training session for all 
construction personnel. At a minimum, the training 
would include descriptions of all special-status 
species potentially occurring on the Project site and 
their habitats, the importance of these species, the 
general measures that are being implemented to 
conserve them as they relate to the Project, and 
the boundaries within which Project activities may 
be accomplished.

MM BIO – 6: Avoidance. 

Because dusk and dawn are often the times when 
the red-legged frog is most actively moving and 
foraging, to the maximum extent practicable, 
earthmoving and other Project activities would 
cease no less than 30 minutes before sunset and 
would not begin again prior to 30 minutes after 
sunrise. Further, to the extent practicable, ground-
disturbing activities would be avoided from 
October 15 through April 15 because that is when 
red-legged frogs are most likely to be moving 
through upland areas. When ground-disturbing 
activities must take place between October 15 and 
April 15, MM BIO – 7 would be implemented.

MM BIO – 7: Pre-activity Survey and 
Monitoring. 

Community 
Development 
Department

Prior to any 
ground 
disturbance



Mountain Winery Annexation Project Final Environmental Impact Report
Mitigation Monitoring Reporting Plan | Page 5-15

Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

If work activities occur between October 15 and 
April 15, a qualified biologist would conduct a 
preconstruction survey for the California red-
legged frog prior to initial ground disturbing 
activities and would remain on-site to monitor 
during all initial ground-disturbing activities within 
this area. If a California red-legged frog is 
encountered in the work area, all activities with the 
potential to result in the harassment, injury, or 
death of the individual would be immediately 
halted and would not resume until the individual 
leaves the Project site of its own accord. After 
initial clearing and grubbing are completed, 
biological monitoring is no longer necessary. 
However, if any member of the construction crew 
observes an animal that may be a California red-
legged frog, all work that could affect the frog 
would stop; a qualified biologist would be 
contacted; and the qualified biologist would 
determine whether the animal is a red-legged frog 
and what next steps are appropriate. The animal 
would not be physically handled without approval 
from the U.S. Fish and Wildlife Service.

BIO-2 Impacts on riparian habitat MM BIO – 8: Reseeding of Disturbed Areas. 

All disturbed upland soils would be stabilized and 
planted with a native seed mix from seed sourced 
from local genotypes following construction. All 
straw used as erosion control materials for the 
project would be certified weed-free. The removed 
vegetation, which may include invasive plant 
species, would be safely disposed of on-site in 

Qualified Biologist, 
Community 
Development 
Department, and 
Contractor

Post-
construction 
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disturbed areas, areas where invasive plants are 
known to occur or off-site in a legally operating 
landfill so that propagules are not spread to other 
areas. All equipment used to remove and dispose 
of project vegetation would be washed prior to 
being used on another Project site.

BIO-3 Impacts to wetlands MM BIO – 9: In-Situ Restoration of Temporary 
Impacts.

If impacts to the ditch, and/or the portions of the 
ditch containing wetlands, are temporary and 
permanent fill of the ditch is not necessary, then 
the ditch would be restored following 
construction. Following installation of the sewer 
line, the ditch would be restored to its original 
contours and erosion control measures installed to 
prevent indirect impacts on wetland vegetation 
elsewhere in the ditch. 

Qualified Biologist, 
Community 
Development 
Department, and 
Contractor

Post-
construction 

BIO-4 Impacts to migratory birds. MM BIO – 10: Preconstruction Surveys. 

Preconstruction surveys for nesting birds should be 
conducted by a qualified ornithologist to ensure 
that no nests would be disturbed during Project 
construction. It is recommended that these surveys 
be conducted no more than seven days prior to the 
initiation of construction activities. During this 
survey, the ornithologist should inspect all trees 
and other potential nesting habitats (e.g., trees, 
shrubs, ruderal grasslands, buildings) in and 
immediately adjacent to the impact areas for 
nests. 

Qualified Biologist, 
Qualified Ornithologist,  
and  Community 
Development 
Department 

Prior to any 
ground 
disturbance 
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MM BIO – 11: Buffers. 

If an active nest is found sufficiently close to work 
areas to be disturbed by Project activities, the 
ornithologist should determine the extent of a 
construction-free buffer zone to be established 
around the nest (typically 300 feet for raptors and 
100 feet for other species), to ensure that no nests 
of species protected by the MBTA and California 
Fish and Game Code would be disturbed during 
Project implementation.

MM BIO – 12: Inhibition of Nesting. 

If construction activities would not be initiated 
until after the start of the nesting season, all 
potential nesting substrates (e.g., bushes, trees, 
grasses, and other vegetation) that are scheduled 
to be removed by the Project may be removed 
prior to the start of the nesting season (e.g., prior 
to February 1). This would preclude the initiation 
of nests in this vegetation, and prevent the 
potential delay of the Project due to the presence 
of active nests in these substrates.

BIO-5 Impacts to the City of 
Saratoga’s policies and 
ordinances protecting 
biological services, such as a 
tree preservation policy or 
ordinance. 

Refer to MM BIO – 4, MMs BIO – 5, MMs BIO – 6, 
and MMs BIO – 7. 

Qualified Arborist and 
Community 
Development 
Department 

Prior to ground 
disturbing 
activities
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Cultural Resources

CR-2 Impacts to archaeological 
discoveries. 

MM CR-1a Cultural Resources Worker 
Environmental Awareness Program (WEAP) 

A qualified archaeologist shall conduct a WEAP 
training for all personnel involved in ground-
disturbing, site preparation construction activities 
on the Project site prior to construction and 
ground-disturbing activities. The training shall 
include basic information about the types of 
artifacts that might be encountered during 
construction activities, and procedures to follow in 
the event of a discovery. This training shall be 
provided for any additional personnel added to the 
Project even after the initiation of construction 
and ground disturbing activities. 

MM CR-1b Cultural Resources Monitoring 
During Ground-Disturbing Activities

A qualified archaeologist shall monitor all ground-
disturbing activities within the Precise Plan area.  
This monitoring will continue for the duration of 
the ground-disturbing activities to ensure that MM 
CR-1c is appropriately implemented. A qualified 
archaeologist may determine to decrease or 
increase monitoring efforts based on observations, 
findings, or number of large ground disturbing 
machines in operation.  The qualified archaeologist 
shall meet the Secretary of the Interior’s Standards 
for professional archaeology.

MM CR-1c Halt Construction Activity, 
Evaluate Find, and Implement Mitigation

Archaeologist and 
Community 
Development 
Department

Prior to ground 
disturbing 
activities
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In the event that previously unidentified 
paleontological, archaeological, historical, or tribal 
resources are uncovered during site preparation, 
excavation, or other construction activity, all such 
activity within 25 feet of the discovery shall cease 
until the resources have been evaluated by a 
qualified professional, and specific measures can 
be implemented to protect these resources in 
accordance with sections 21083.2 and 21084.1 of 
the California Public Resources Code. If the find is 
significant, the archaeologist will excavate the find 
in compliance with state law, keeping Project 
delays to a minimum. If the qualified archaeologist 
determines the find is not significant then proper 
recordation and identification will ensue, and the 
Project will continue without delay.

CR-3 Impacts to human remains, 
including those interred 
outside of dedicated 
cemeteries. 

MM CR-2 Prior to ground disturbance, the 
applicant shall ensure that protocols related to 
the discovery of human remains are in place and 
followed during construction of the Project.  

If human remains are encountered during grading, 
excavation, or other construction activity all such 
work within 25 feet of that area must cease until 
the remains have been evaluated by the Santa 
Clara County Coroner. If the remains are 
determined to be Native American, then the 
Native American Heritage Commission (NAHC) is to 
be notified within 24 hours as required by section 
7050.5 of the CHSC or, if the remains are Native 
American, section 5097.98 of the California Public 
Resources Code.   

Community 
Development 
Department and Santa 
Clara County Coroner

Prior to ground 
disturbance, 
During 
construction
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Geology and Soils

GEO-1 Impacts to future development 
within the project site that 
may expose people or 
structures to potential adverse 
effects associated with a 
seismic event, including strong 
shaking and seismic-related 
ground failure and landslides.

MM GEO – 1: Geotechnical Investigation 
Requirements

Prior to issuance of grading permits, the applicant 
shall submit to the City of Saratoga Community 
Development Department, Building Division for 
review and approval, a site-specific, design-level 
geotechnical investigation prepared for the Project 
site by a registered geotechnical engineer. The 
investigation shall comply with all applicable State 
and local code requirements.

Project plans for foundation design, earthwork, 
and site preparation shall incorporate all of the 
recommendations and mitigations specified in the 
site-specific investigations. The structural engineer 
shall review the site-specific investigations, provide 
any additional necessary measures to meet 
Building Code requirements, and incorporate all 
applicable recommendations from the 
investigation in the structural design plans and 
shall ensure that all structural plans for the Project 
meet current Building Code requirements.

The City’s registered geotechnical engineer or 
third-party registered engineer retained to review 
the geotechnical reports shall review each site-
specific geotechnical investigation, approve the 
final report, and require compliance with all 
geotechnical requirements contained in the 
investigation in the plans submitted for the 
grading, foundation, structural, infrastructure and 

Geotechnical Engineer, 
and Community 
Development 
Department

Prior to issuance 
of grading 
permits
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all other relevant construction permits.

The City shall review all Project plans for grading, 
foundations, structural, infrastructure and all other 
relevant construction permits to ensure 
compliance with the applicable geotechnical 
investigation and other applicable Code 
requirements.

GEO-2 Impacts related to soil erosion. 

 

Refer to MM HYD-1. Refer to Impact HYD-1 Refer to Impact 
HYD-1

GEO-3 Impacts related to unstable 
soils

Refer to MM GEO-1. Refer to Impact GEO-1 Refer to Impact 
GEO-1

GEO-4 Impacts related to expansive 
soil.

Refer to MM GEO 1- Refer to Impact GEO-1 Refer to Impact 
GEO-1

GEO-6 Impacts related to unique 
paleontological or geologic 
features 

Refer to MM CR-1c. Refer to Impact CR-2. Refer to Impact 
CR-2

Greenhouse Gas Emissions

GHG-1 Impacts related to greenhouse 
gas emissions, either directly 
or indirectly, that may have a 
significant impact on the 
environment 

MM GHG-1: GHG Reduction Plan

Prior to the issuance of grading permits 
for future lodging uses, the Project Applicant may 
be required to prepare and implement a GHG 
Reduction Plan, to the satisfaction of the City of 
Saratoga Community Development Director. 
Refinement of the estimated Project GHG 
emissions would be completed at the time of 
discretionary approval in order to reflect the most 
current and accurate data available regarding the 
Project’s estimated emissions (including emission 

Community 
Development Director 

Prior to issuance 
of grading 
permit
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rates). If Project emissions can be shown to be 
below BAAQMD GHG threshold of 1,100 MTCO2e 
per year, then mitigation would not be required. If 
Project emissions cannot be shown to be below 
BAAQMD GHG threshold of 1,100 MTCO2e per 
year, then a GHG Reduction Plan would be 
required. The Project Applicant may submit a 
report to the City that substantiates why specific 
measures are considered infeasible at that point in 
time and identify alternate measures that would 
achieve equivalent reductions. Potential measures 
for reducing operational GHG emissions are listed 
below.

 Electric Vehicle Charging. Prior to the issuance 
of commercial or recreational building 
permits, the Project Applicant or its designee 
shall submit building design plans to the City 
that demonstrate that the parking areas for 
the lodging facility are equipped with electric 
vehicle (EV) charging stations that provide 
charging opportunities to at least 7.5 percent 
of the total number of required parking 
spaces. The EV charging stations shall achieve 
a similar or better functionality as a Level 2 
charging station. In the event that the installed 
charging stations use more superior 
functionality/technology other than Level 2 
charging stations, the parameters of the 
mitigation obligation (i.e., number of parking 
spaces served by EV charging stations) shall 
reflect the comparative equivalency of Level 2 
charging stations to the installed charging 
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stations on the basis of average charge rate 
per hour. For purposes of this equivalency 
demonstration, Level 2 charging stations shall 
be assumed to provide charging capabilities of 
25 range-miles per hour.

 Vehicle Trip Reduction. Develop a qualifying 
Commute Trip Reduction (CTR)/Transportation 
Demand Management (TDM) plan to reduce 
mobile GHG emissions for all uses. The TDM 
plan shall be approved by the City of Saratoga 
prior to the issuance of building permits and 
incorporated into the Project’s Conditions of 
Approval. The TDM plan shall discourage 
single-occupancy vehicle trips and encourage 
alternative modes of transportation such as 
carpooling, taking transit, walking, and biking. 
The following measures shall be incorporated 
into the TDM plan.

o The Project Applicant shall consult 
with the local transit service provider 
on the need to provide infrastructure 
to connect the Project with transit 
services. Evidence of compliance with 
this requirement may include 
correspondence from the local transit 
provider(s) regarding the potential 
need for installing bus turnouts, 
shelters or bus stops at the site.

o The CTR/TDM plan for the lodging 
facility shall include, but not be 
limited to the following potential 
measures: ride-matching assistance, 
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preferential carpool parking, flexible 
work schedules for carpools, half-
time transportation coordinators, 
providing a web site or message 
board for coordinating rides, 
designating adequate passenger 
loading and unloading and waiting 
areas for ride-sharing vehicles, and 
including bicycle end of trip facilities. 
This list may be updated as new 
methods become available. 
Verification of this measure shall 
occur prior to building permit 
issuance for the commercial l uses.

 Zero Net Energy. Prior to the issuance of 
building permits, the Project Applicant or its 
designee shall submit a Zero Net Energy 
Confirmation Report (ZNE Report) prepared by 
a qualified building energy efficiency and 
design consultant to the City for review and 
confirmation that Project achieves the ZNE 
standard specified in this mitigation measure 
approval.

Specifically, the ZNE Report shall demonstrate 
that the Project, subject to application of Title 
24, Part 6, of the California Code of 
Regulations has been designed and shall be 
constructed to achieve ZNE, as defined by CEC 
in its 2015 Integrated Energy Policy Report, 
which requires the value of the net energy 
produced by Project renewable energy 
resources to equal the value of the energy 
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consumed annually by the Project using the 
CEC’s Time Dependent Valuation metric.

The ZNE Report shall provide, at a minimum, 
the following information:

 Confirmation that the Project shall comply 
with Title 24, Part 6 building standards 
that are operative at the time of building 
permit application.

 Identification of additional measures or 
building performance standards that shall 
be relied upon to achieve the ZNE 
standard (as defined above), assuming 
ZNE is not already achieved by meeting 
the operative Title 24, Part 6 building 
standards.

In demonstrating that the Project 
achieves the ZNE standard, the ZNE 
Report may make reasonable assumptions 
about the estimated electricity and 
propane loads and energy efficiencies of 
the subject buildings.

If the Project’s renewable generation is 
not sufficient to allow compliance with 
the ZNE standard, then the Project 
Applicant or its designee shall achieve an 
equivalent level of GHG emissions 
reductions to mitigate such shortfall by 
providing GHG reductions for every 
kilowatt-hour of renewable energy 
generation that would have been needed 
to achieve the ZNE standard for the 
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Project, as demonstrated in the ZNE 
Report.

 Onsite Recycling. Provide interior and 
exterior storage areas for recyclables and 
adequate recycling containers located in 
public areas. Recycling bins in the storage 
areas shall be included to promote 
recycling of paper, metal, glass, and other 
recyclable material. These bins shall be 
emptied and recycled accordingly as part 
of the proposed Project’s regular solid 
waste disposal program. The Project 
Applicant or its success in interest shall 
only contract for waste disposal services 
within a company that recycles waste in 
compliance with AB 341.  This measure 
shall be implemented prior to issuance of 
occupancy permit.

 GHG Emissions Offsets. The Project 
Applicant shall purchase and retire GHG 
offsets to reduce the Project’s GHG 
emissions below the BAAQMD’s 
thresholds of significance (i.e., below 
1,100 MTCO2e per year, or 4.6 MTCO2e 
per service population per year, or the 
latest applicable threshold at the time). 
GHG offsets shall be consistent with the 
performance standards and requirements 
set forth below.

o The GHG offsets shall be secured 
from an accredited registry that is 
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recognized by the California Air 
Resources Board (CARB) or a 
California air district, or from an 
emissions reduction credits program 
that is administered by CARB or a 
California air district.

o The GHG offsets shall represent the 
past reduction or sequestration of 1 
MTCO2e that is “not otherwise 
required,” in accordance with 
California Environmental Quality Act 
(CEQA) Guidelines Section 
15126.4(c)(3).

o The GHG offsets shall be real, 
permanent, quantifiable, verifiable, 
and enforceable.

o Recognizing that future regulatory 
mandates, technological advances, 
and/or final project design features 
would likely result in GHG emissions 
that are lower than the levels 
presented in this EIR, the Project 
Applicant may prepare a final project 
GHG emissions inventory prior to City 
issuance of the certificate of 
occupancy. The inventory shall be 
subject to verification by a City-
approved third party (at applicant 
expense), with the final emissions 
estimates dictating the increment to 
be mitigated through purchase of 
GHG offsets. The offsets must also be 
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secured by the applicant and verified 
by the City prior to issuance of the 
certificate of occupancy, thus 
providing full mitigation prior to 
completion of the Project. 

Hydrology & Water Quality

HYD-1 Impacts related water quality 
standards or waste discharge 
requirements.

MM HYD-1: Provide a Stormwater Management 
Plan. 

Prior to issuance of a grading permit for any future 
development allowed by the Project, applicants 
shall prepare a Stormwater Management Plan. The 
Stormwater Management Plan shall incorporate 
site design measures, source control measures, 
and shall show drainage management area 
treatment measures, and (if applicable) 
hydromodification management (HM) features 
demonstrating conformance with C3 Stormwater 
Treatment Requirements as outlined in the NPDES 
Municipal Regional Permit to ensure future 
development would not violate any water quality 
standards or waste discharge requirements. Sizing 
calculations for the treatment measures and 
hydraulic analysis of the HM measures will be 
required. Please see the C.3 Stormwater Handbook 
published by the Santa Clara Valley Urban Runoff 
Pollution Prevention Program.

Community 
Development 
Department

Prior to issuance 
of any grading 
permit

HYD-2 Impacts related to 
groundwater supplies and 

Refer to MM HYD-1. Refer to Impact HYD-1 Refer to Impact 
HYD-1
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recharge

HYD-3 Impacts related to 
implementation of a water 
quality control plan or 
sustainable groundwater 
management plan.

Refer to MM HYD-1. Refer to Impact HYD-1 Refer to Impact 
HYD-1

HYD-5 Impacts related to drainage 
patterns and stormwater 
runoff resulting in erosion, 
flooding, or polluted runoff. 

MM HYD-2: Erosion and Sediment Control Plan 

The following are standards that are to be followed 
for all development associated with the Project in 
order to show compliance with the Saratoga 
Municipal Code Section 16-17.130. These 
standards have been adopted from the Saratoga 
Municipal Code and shall be fully addressed in the 
final Erosion and Sediment Control Plan to be 
prepared by the property owner and approved by 
the City at the time of specific development 
applications. 

 The faces of cut and fill slopes shall be 
prepared and maintained to control 
against erosion. All cut and fill surfaces 
subject to erosion shall be planted with 
ground cover that is compatible with the 
natural ground covers in the City and that 
will thrive with little maintenance. Earth 
slopes shall be contour graded to 
encourage landscaping. Cut and fill along 
public roads may be required to be 
landscaped to blend into the natural 
surroundings. Plants used shall be at 

Director of Public 
Works/City Engineer

Prior to any 
grading permit
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heights that will not obstruct vehicular 
sight distances on City streets, as 
determined by the Building Official. All 
plant materials are subject to review and 
approval by the Building Official. The 
slope protection shall be installed as soon 
as practicable and prior to calling for final 
grading approval. When cut slopes are 
determined by the Building Official not to 
be subject to erosion due to the erosion 
resistant character of the materials, 
planting precautions may be omitted.

Noise & Vibration

NOI-1 Impacts related to short-term 
construction noise.

MM NOI – 1 : Construction BMPs

Prior to Grading Permit issuance, the Project 
Applicant shall demonstrate, to the satisfaction of 
the City of Saratoga Director of Public Works or 
City Engineer that all applicable construction plans 
and specification include the following measures:

 Construction activities shall be restricted 
to day time hours of between 7:00 a.m.  
and 7:00 p.m.  on weekdays.  

 Prior to the start of construction activities, 
the construction contractor shall:

 Maintain and tune all proposed 
equipment in accordance with the 
manufacturer’s recommendations to 
minimize noise emission.

 Inspect all proposed equipment and 

Construction 
Contractor and 
Community 
Development 
Department

Prior to issuance 
of grading 
permits and 
During 
construction
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should fit all equipment with properly 
operating mufflers, air intake silencers, 
and engine shrouds that are no less 
effective than as originally equipped by 
the manufacturer.

 Post a sign, clearly visible at the site, with 
a contact name and telephone number of 
the City of Saratoga’s authorized 
representative to respond in the event of 
a noise complaint.

 Place stationary construction equipment 
and material delivery in loading and 
unloading areas as far as practicable from 
the residences.

 Limit unnecessary engine idling to the 
extent feasible.

 Use smart back-up alarms, which 
automatically adjust the alarm level based 
on the background noise level, or switch 
off back-up alarms and replace with 
human spotters.

 Use low-noise emission equipment.

 Limit use of public address systems.

 Minimize grade surface irregularities on 
construction sites.
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Transportation & Circulation

TR-4
Impacts related to emergency 
access

Refer to MM WIL-1. Saratoga Fire 
Protection District  

Prior to issuance 
of grading 
permits. 

Tribal Cultural Resources

TCR-1 Impacts related to disturbance 
of unknown tribal cultural 
resources 

Refer to MMs CR-1a, CR-1b, CR-1c, and CR-2. Refer to Impact CR-2 
and CR-3. 

Refer to Impact 
CR-2 and CR-3. 

Wildfire
WIL-1 Impacts related to adopted 

emergency response plans
MM WIL-1: Saratoga Fire Protection District 
Review and Approval

The Saratoga Fire Protection District  would review 
the plans of any future development applications 
associated with buildout of the Project to ensure 
adequate emergency access and evacuation. The 
Fire Protection District, in their discretion, may 
determine that improvements to the Project site 
are necessary to ensure adequate emergency 
access and evacuation. Such improvements may 
include improvements to the existing Mountain 
Winery Driveway or the existing EVA Road , as 
shown on Figure 3-2. Additionally, the Saratoga 
Fire Protection District shall review future 
development applications associated with buildout 
of the Project to ensure that there is sufficient 
water available for fire suppression. The Fire 
Protection District, in their discretion, may 
determine that improvements to the Project site 

Saratoga Fire 
Protection District  

Prior to issuance 
of grading 
permits. 
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Table 5-1: Mitigation Monitoring Reporting Plan

Impact 
Number Environmental Impacts Mitigation Measure Monitoring Agency Implementation 

Schedule Sign-off

are necessary to ensure adequate water supply for 
fire suppression; such improvements may include 
providing additional water storage onsite.  

1199726.2 
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