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Meeting Date: November 12, 2019 

Department: Administration 

Submitted By: Michelle Marchetta-Kenyon, City Attorney 

Prepared By: Sylvia Lopez Cuevas, Assistant City Clerk 

Agenda Title: First Public Hearing to Receive Input on Composition of Districts and 
Number of Districts Regarding the By-District Based City Councilmember 
Elections 

                

RECOMMENDED ACTION:  
1. Receive a report from staff on the districting process and permissible criteria to be considered 

to create district boundaries and conduct a first public hearing to receive community input 
and provide input to staff regarding the composition of voting districts and number of 
districts.  

BACKGROUND:  

The City received a certified letter from a potential plaintiffs’ attorney alleging a violation of the 
California Voting Rights Act (the “CVRA”)1 and threatening litigation if the City declines to 
voluntarily change to a district-based election system for electing Council Members.  Due to the 
uncertainty of litigation to defend against a CVRA lawsuit and the potentially extraordinary cost of 
such a lawsuit, even if the City were to prevail, the City Council could transition to a by-district 
election system.   

If Council adopts a resolution declaring the City’s intent to initiate procedures to consider 
transition from at-large elections to by-district elections, the City will need to comply with the 
timelines set forth in Election Code 10010, in order to transition to district-based elections. 
Specifically, if the City Council adopts this resolution at this City Council Meeting of November 
12, 2019, the City will have until Monday, February 10, 2020 to adopt an ordinance transitioning to 
by-district elections and during that time a lawsuit against the City for alleged violations of the 
CVRA cannot be initiated.  

As part of the transition, the City Attorney has retained the services of the National Demographics 
Corporation (“NDC”), whose consultants Shalice Tilton and Doug Johnson, will assist with the 
design and revision of proposed maps as determined through the public hearing process and in 
compliance with the CVRA.  Staff has prepared a tentative timeline, which identifies the preliminary 
schedule for the required public hearings and public outreach, which complies with the Safe Harbor 
provisions of Election Code 10010.  Under the Safe Harbor provisions, the City must hold at least 

                                                           
1 Cal. Elec. Code §§ 14025-14032. 
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four public hearings: including at least two public hearings prior to the drafting of proposed district 
maps; and at least two additional public hearings after the maps are drawn. Drafts of the maps must 
be published at least seven days before consideration at a hearing, and if revised, the map must be 
made available to the public for at least seven days before its adoption. If the proposed district 
elections are to be staggered, the potential sequence of elections must be made public prior to the 
second set of two public hearings. If a final map is selected at the fourth public hearing, Council may 
introduce an ordinance at that time and a final, fifth public hearing will be held to adopt the 
ordinance. Staff has prepared a tentative timeline which is attached as Attachment 1. 

ANALYSIS: 
After the Resolution of Intent is adopted, the City will conduct the first of two public hearings to 
listen to the public's input on composition of the City districts.  

The purpose of the first two public hearings is to inform the public about the districting process and 
to hear from the community on what factors should be taken into consideration while creating 
district boundaries.  The public is requested to provide input regarding communities of interest and 
other local factors that should be considered while drafting district maps. A community of interest 
is a neighborhood or group that would benefit from being in the same district because of shared 
interests, views, or characteristics. Possible community features include, but are not limited to: 

A. School attendance areas; 

B. Natural dividing lines such as major roads, railroads, or highways; 

C. Areas around parks and other neighborhood landmarks; 

D. Common issues, neighborhood activities, or legislative/election concerns; and 

E. Shared demographic characteristics, such as: 

(1) Similar levels of income, education, or linguistic isolation; 

(2) Languages spoken at home; and 

(3) Single-family and multi-family housing unit areas. 

In creating the district boundaries, the City must ensure compliance with the following state and 
federally-mandated criteria: 

Legal Requirements: 
1. Each council district shall contain a nearly equal population as required by law; and 

2. Each council district shall be drawn in a manner that complies with the Federal 
Voting Rights Act.  No council district shall be drawn with race as the predominate 
factor in violation of the principles established by the United States Supreme Court 
in Shaw v. Reno, 509 U.S. 630 (1993), and its progeny. 

In addition to the legal criteria, the City Council may adopt optional criteria to be used in the 
development of the districts.  

Traditional Districting Principles: (numbering is for ease of reference and does not indicate 
priority) 

3. Each council district shall consist of contiguous territory in as compact a form as 
possible. 



ITEM NO. 9.B. 
 
  

4. Each council district shall respect communities of interest, such as school- and park-
connected neighborhoods, rural or urban populations, city planning areas, social 
interests, agricultural, industrial or service industry interests, or other locally-
recognized definitions of communities and neighborhoods, insofar as practicable. 

5. Each council district border shall follow visible natural and man-made geographical 
and topographical features follow visible natural and man-made features, including 
mountains, flat land, forest lands, highways, canals, etc., insofar as practicable. 

6. Each council district shall respect the previous choices of voters by avoiding the 
creation of head-to-head contests between councilmembers previously elected by 
the voters, insofar as this does not conflict with Federal or State Law. 

In addition to the foregoing, Council may also discuss and provide direction to staff regarding 
whether the Council would like to consider a total of five districts or consider four districts and a 
directly elected Mayor position pursuant to Government Code Section 34886.  That section 
provides that the council “of a city may adopt an ordinance that requires the members of the 
legislative body to be elected by-district or by-district with an elective mayor, as described in 
subdivisions (a) and (c) of Section 34871, without being required to submit the ordinance to the 
voters for approval.” Subdivisions (a) and (c) of Government Code Section 34871 in turn provide: 
[T]he legislative body may submit to the registered voters an ordinance providing for the election 
of members of the legislative body in any of the following ways: (a) By districts in five, seven, or 
nine districts . . . [¶] (c) By districts in four, six, or eight districts, with an elective mayor . . . . 
Section 34886 states that “[a]n ordinance adopted pursuant to this section shall include a 
declaration that the change in the method of electing members of the legislative body is being made 
in furtherance of the purposes of the California Voting Rights Act of 2001.” When a city utilizes a 
by-district election system, the mayor may be directly elected or selected by the Council. For 
example, the Council could establish five districts and continue to select the mayor from one of the 
councilmembers or the Council could establish four districts and have a directly elected mayoral 
position.   

Staff recommends that Council conduct this first public hearing to receive community input on the 
foregoing.  Once the first public hearing is complete, the City must conduct the second public 
hearing within 30 days.  The second public hearing is currently scheduled to take place on 
Tuesday, November 26, 2019.  

City staff has conducted outreach to advise its residents of this public hearing including posting on 
social media channels such as the City’s Facebook page, Next-door, and twitter. The City has made 
informational flyers, in both English and Spanish, available throughout City’s facilities. 
Additionally, the City has also noticed the public hearing on the City’s Adjudicated Newspaper, The 
Community Voice, as well as posting the notice in the City’s website and at City Hall, Department 
of Public Safety, Community Center, Senior Center and the Sonoma County Library. As a courtesy, 
City staff has created a website page dedicated to this transition, whereby information will be 
available in Spanish.    

ENVIRONMENTAL ANALYSIS: The action of considering a response to a CVRA challenge is 
exempt from the California Environmental Quality Act (“CEQA”) because it does not qualify as a 
“project” pursuant to Public Resource Code section 21065 and CEQA Guidelines Sections 15320, 
15378 and 15061(b)(3) since it can be seen with certainty that there is no possibility that the City’s 
action would cause either a direct physical change in the environment, or a reasonably foreseeable 
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indirect physical change in the environment.  

STRATEGIC PLAN ALIGNMENT: The recommended option is consistent with Strategic GOAL 
B: Achieve and maintain financial stability and GOAL C: Ensure the effective delivery of public 
services. 

OPTIONS CONSIDERED:  
1. Staff recommends Council receive a report from staff on the districting process and 

permissible criteria to be considered to create district boundaries and conduct a first public 
hearing to receive community input and provide input to staff regarding the composition of 
new voting districts and number of districts.  

2. Decline to conduct the first public hearing and give other direction to staff. This option is not 
recommended by staff.  

FISCAL IMPACT/FUNDING SOURCE: The full fiscal impact of defending or settling a CVRA 
challenge cannot be determined at this time.  If the Council were to determine to transition to by-
district elections, liability to the Education Project (and any future plaintiffs) would be capped at 
$30,000.  There will also be additional costs relating to the transition to a by-district election system, 
including staff time associated with implementation of the timeline for transition to a district-based 
election system and costs relating to outreach.  Costs of expert analysis and assistance in 
transitioning to a by-district election system is preliminarily estimated at approximately $35,000.   

              

City Attorney Approval Date:  10/29/2019 
Finance Manager Approval Date: N/A 
City Manager Approval Date: 11/01/2019 
Attachments (list in packet assembly order): 

1. Tentative Timeline 



 
ATTACHMENT 1: 

 
TENTATIVE TIMELINE 

 
 
Date  Hearing Type Purpose of Hearing 
Tuesday November 
12, 2019 

1st Public Hearing Consultant led presentation and discussion. No maps 
for review but will take public comment on 
composition of districts, number of districts and 
potential election sequencing. 

Tuesday November 
26, 2019 

2nd Public Hearing Consultant led presentation and discussion. No maps 
for review but will take public comment on 
composition of districts, number of districts and 
potential election sequencing. 

Tuesday December 
10, 2019 

3rd Public Hearing Consultant led presentation and discussion. Maps for 
review. Take public comments, provide direction 
about any modifications to one or more proposed 
district maps and the potential election sequencing. 

Tuesday January14, 
2020  

4th Public Hearing Consultant led presentation and discussion. Maps for 
review. Take public comments, provide direction 
about any modifications to one or more proposed 
district maps and the potential election sequencing; 
Introduction of an ordinance establishing district 
elections and district maps. 

Tuesday January 
28, 2020  

5th Public Hearing Staff and consultant presentation. Council adopts an 
ordinance establishing district elections and district 
map. 
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