
City Council Staff Report 
 
Subject: Nakoma Condominiums – Third Amendment to First Amended 

and Restated Condominium Plat 
Author:  Alexandra Ananth, Senior Planner 
Date:   September 26, 2019 
Type of Item:  Legislative – Condominium Plat 
 
Project Number: PL-19-04292 
Applicant:  Friends of Flagstaff, LLC 
Location: 8782 Marsac Avenue, Nakoma Unit 17, Nakoma 

Condominiums 
Zoning: Residential Development (RD) as part of the Flagstaff 

Annexation and Master Planned Development (MPD) and 
the Village at Empire Pass MPD  

Adjacent Land Uses: Residential development parcels of the Village at Empire 
Pass, Pod B1, and Open Space  

Reason for Review: Condominium Plats require Planning Commission review 
and City Council approval 

 
Recommendation 
Staff recommends the City Council conduct a public hearing on the request to amend 
the Condominium Plat for a lot line adjustment for Unit 17 Nakoma, located at 8782 
Marsac Avenue, and consider granting the requested Condominium Plat Amendment 
pursuant to the findings of fact, conclusions of law and conditions of approval as 
outlined in the attached Ordinance.   
 
Executive Summary 
This is a request for approval of an Amendment to a Condominium Plat to adjust the lot 
lines for Nakoma Condominiums Unit 17 (Exhibit A – Existing and Proposed Plat).  The 
property is part of the Nakoma Condominiums which includes 17 units in Empire Pass 
approved by the City Council in 2006 and 2007. Unit 17 is currently undeveloped and 
the applicant is proposing to straighten out the northeast lot line and soften the curve of 
the southwest lot line in order to create a better building envelope. Lot 17 is adjacent to 
common area and the proposed lot line adjustments increase the lot from 23,735 
square feet to 23,736 square feet, an increase of one (1) square foot.  No changes in 
density or Unit Equivalents are proposed with this application. 
 
The Planning Commission held a public hearing on the matter on September 11, 2019, 
and after discussion voted to forward a negative recommendation to the City Council on 
the application due to a lack of analysis on whether or not the application is in 
compliance with Technical Reports 5 & 6 of the Amended Flagstaff Development 
Agreement, specifically with regards to the historic preservation obligations.  The 
Planning Commission requested that the staff provide the City Council with additional 
information about whether or not the Technical Reports applied to this property owner or 



just the Master Developer.  
 
State law states that land use applications are subject to the LMC and applicable land 
use regulations in effect at the time of complete application.  Simply, there is no 
affirmative obligation on this single lot in terms of preservation in the LMC or Flagstaff 
DA.  Accordingly, staff continues to recommend approval of this application as 
conditioned.  Even if the Planning Department had initiated an enforcement or notice of 
breach of prior technical reports, or conditions of approval against the original or 
another developer, which it hasn’t, outside counsel, Jody Burnett, previously advised 
that an area wide moratorium on all other applications by subsequent owners would not 
be reasonably related to specific provisions as applicable to individual parcels.  
 
Courts typically hold that purchasers are able to rely upon the prior planning approvals 
(in this case individual project/CUP approvals and platting), unless there is a direct 
relation to an on-going requirement on the subject property.  There is no allegation that 
this particular property or proposed minor lot line shift in inconsistent with a specific 
provision of the Flagstaff DA or LMC.   
 
The Council will separately consider the compliance matters regarding technical reports 
4 & 5 as part of the proposed Memorandum of Understanding with REDUS, Storied 
Development, and the Master Owners Association.  A Residences at the Tower 
Condominiums Plat Condition of Approval (Exhibit F - Condition of Approval #5) 
requires finalizing that MOU prior to the recordation of the Twisted Branch Road 
Subdivision Plat. 
 
Background  
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the Annexation and Development Agreement for the Flagstaff Mountain area. 
Resolution 20-99 granted the equivalent of a” large-scale” Master Planned Development 
(MPD) and set forth the types and locations of land use; maximum densities; unit 
equivalencies; and configuration for three development Pods (A, B1 and B2). The 
Flagstaff Development Agreement was amended and recorded in March 2007 (Exhibit 
B- Link to Amended Development Agreement).  
 
There are also 14 Technical Reports associated with the Empire Pass development 
area.  The 14 Technical Reports, along with the Land Management Code and the 
Amended Agreement, form the standards under which developments in the area are 
reviewed (Exhibit C – Link to Technical Reports). The subject property is located within 
Pod B1. 
 
With respect to Nakoma Condominiums: 

• On September 11, 2002, the Planning Commission approved a Master Planned 
Development for the Flagstaff Mountain Resort Phase II. This Master Planned 
Development included eighteen (18) detached single-family dwelling units 
utilizing 27 Unit Equivalents (UEs) on the Northside Village Subdivision II, Lot B 

http://www.parkcity.org/Home/ShowDocument?id=48676
http://www.parkcity.org/Home/ShowDocument?id=48676
http://www.parkcity.org/government/document-central/-folder-10493


(aka Nakoma).  
• The Planning Commission approved an amendment to Lot B on October 27, 

2004, in which the UE count on Lot B increased from 27 to 45 UEs (while 
maintaining the same footprint and maximum house size requirements as 
previously approved, 3,000 square foot footprint with a maximum house size of 
5,000 square feet).  

• The Planning Commission approved an MPD amendment to Lot B on October 
26, 2005, in which the unit locations and the road alignment were reconfigured. 

• On July 6, 2006, the City Council approved the Nakoma Condominiums Record 
of Survey located on Lot B. The Record of Survey (Condominium Plat) platted 
the first 8 units (Units 9-16) plus additional land. The Condominium Plat for the 
remaining units (1-8, 17 and 18) was approved by the City Council on September 
20, 2007.  

• A Second Amendment to the MPD for Lot B was approved by the Planning 
Commission on April 23, 2008. This Amendment allowed for the combination of 
units 17 and 18 into a single unit of 7,500 square feet and further allowed the 
distribution of the square footage to the other un-built units. Units 1-16 still have a 
maximum footprint of 3,000 square feet while unit 17 (combined unit) is allowed a 
maximum footprint of 5,000 square feet. The total Unit Equivalent count 
remained unchanged and cannot exceed 45 UEs (90,000 square feet). 

• On April 23, 2008, the Planning Commission also approved a Third Amendment 
to the MPD to Lot B to remove the 5,000 square foot cap on the total square 
footage of each unit while maintaining the total square footage cap for the project 
overall (45 UEs or 90,000 square feet of total square footage). An Amended Plat 
was also approved in conjunction with the Third MPD Amendment.  

• The First Amended and Restated Nakoma Condominiums plat was recorded on 
December 31, 2008. A plat note on each of the previous Condominium Plats 
required the re-platting once the units were constructed to show to actual unit 
configuration. 

• On November 11, 2009, the Planning Commission approved a Fourth 
Amendment to the MPD for Lot B. The Fourth Amended MPD allowed the 
following: 

o Units 1 and 2 combined into a duplex configuration, maximum footprint of 
6000 square feet. 

o Unit 17 (previously combined with unit 18 into one larger unit) with an 
option to become a duplex, returning the unit count back 18. As a duplex, 
footprint increases from 5,000 square feet to 6,000 square feet. 

o Reduce minimum unit size from 4,300 to 4,000 square feet. 
o Maintain maximum unit size at 5,750 square feet (except if unit 18 is not 

constructed as a duplex with unit 17 and 17 can be 7,500sf). 
o Maximum cap of 45 Unit Equivalents remain. 

• On May 20, 2010, the City Council approved the First Amendment to the 
Amended and Restated Nakoma Condominiums Plat to define private and limited 
common area for units 9 through 16. This First Amendment plat was recorded on 
May 22, 2012. 



• On November 9, 2017, the City Council approved the Second Amendment to the 
First Amended and Restated Nakoma Condominiums plat for the duplex Units 1 
and 2 and individual Units 7 and 8. This Second Amendment plat memorializes 
the size and configuration of constructed units and identifies areas of private and 
common ownership. Units 3, 4, 5 and 17 remained undeveloped at the time. 

• On August 2, 2019, the City received a complete application for the Third 
Amendment to First Amended and Restated Condominium Plat Nakoma 
Condominiums proposing adjustments to the lot lines of Lot 17. 

 
Alternatives 
• The City Council may conduct a public hearing, discuss the proposal and approve 

the Nakoma Condominiums – Third Amendment to First Amended and Restated 
Condominium Plat as conditioned or amended.  This is Staff’s recommendation. 

• The City Council may deny the Nakoma Condominiums – Third Amendment to First 
Amended and Restated Condominium Plat and direct staff to make Findings for this 
decision. 

• The City Council may continue this item to a date certain and request additional 
information in order to take final action.  

 
Alternatives 
Draft Ordinance 
Exhibit A – Existing and Proposed Condominium Plat, Nakoma Unit 17   
Exhibit B- Link to Amended Development Agreement 
Exhibit C – Link to Technical Reports 
Exhibit D – Staff Report for September 11, 2019 Planning Commission Meeting  
Exhibit E – September 11, 2019 Planning Commission Minutes 
Exhibit F – Notice of City Council Action, Residences at the Tower 
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Ordinance No. 2019-50 
 
AN ORDINANCE APPROVING THE THIRD AMENDMENT TO THE FIRST AMENDED 

AND RESTATED NAKOMA CONDOMINIUM PLAT LOCATED AT 8782 MARSAC 
AVENUE, NAKOMA UNIT 17, NAKOMA CONDOMINIUMS, PARK CITY, UTAH 

 
WHEREAS, the owners of the property known as the Nakoma Condominiums, 

located at 8782 Marsac Avenue, Nakoma Unit 17, Nakoma Condominiums, have 
petitioned the City Council for approval of the Third Amendment to the First Amended 
and Restated Nakoma Condominium Plat; and 

 
WHEREAS, on August 28th, 2019, the property was properly posted and legal 

notice was sent to all affected property owners; and 
 
WHEREAS, on August 24th, 2019, proper legal notice was published in the Park 

Record and on the Utah Public Notice website according to requirements of the Land 
Management Code; and 

 
WHEREAS, the Planning Commission held a public hearing on September 11th, 

2019, to receive input on the Third Amendment to the First Amended and Restated 
Nakoma Condominium Plat; 

 
WHEREAS, the Planning Commission, on September 11th, 2019, forwarded a 

negative recommendation to the City Council; and, 
 
WHEREAS, the City Council on September 26th, 2019, held a public hearing on 

the Condominium Plat; and, 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the Third 

Amendment to the First Amended and Restated Nakoma Condominiums Record of 
Survey Plat consistent with the Flagstaff Annexation and Development Agreement. 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Third Amendment to the First Amended and Restated Nakoma 
Condominium Plat as shown in Exhibit A is approved subject to the following Findings of 
Facts, Conclusions of Law, and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 8782 Marsac Avenue.  
2. The Nakoma Condominiums are located in the RD-MPD zoning district. 
3. The City Council approved the Flagstaff Mountain Development 

Agreement/Annexation Resolution 99-30 on June 24, 1999 and amended it in March 



of 2007. The Development Agreement is the equivalent of a Large-Scale Master 
Plan. The Development Agreement sets forth maximum densities, unit equivalents 
and configuration for three development Pods (A, B1 and B2). 

4. On September 11, 2002, the Planning Commission approved a Master Planned 
Development for the Flagstaff Mountain Resort Phase II that includes Pod B-1. 

5. The approved MPD includes a maximum density assignment and conceptual site 
design for eighteen (18) detached single family units utilizing not more than 27 Unit 
Equivalents (UEs) on Northside Village Subdivision II, Lot B (aka Nakoma 
Condominiums). 

6. The Planning Commission approved an amendment to Lot B on October 27, 2004, 
in which the UE count on Lot B increased from 27 to 45, while maintaining the same 
footprint and maximum house size requirements as previously approved. 

7. The Planning Commission approved a second amendment to the Nakoma Master 
Planned Development on April 23, 2008. That amendment allowed for the 
combination of units 17 and 18 into a single unit of 7,500 square feet and further 
allowed the distribution of the square footage to the other un-built units. Units 1-16 
still have a maximum footprint of 3,000 square feet while unit 17 (combined unit) is 
allowed a maximum footprint of 5,000 square feet. The total UE count remained 
unchanged and cannot exceed 45 UEs (90,000 square feet). 

8. On April 23, 2008, the Planning Commission approved the third amendment to the 
MPD to remove the 5,000 square foot cap on the total square footage of each unit 
while maintaining the total square footage cap for the project (45 Unit Equivalents or 
90,000 square feet of total square footage).  

9. Unit 17 may be up to 7,500 square feet of total floor area (again, whether Basement 
or Floor Area as defined by the LMC) with a footprint not to exceed 5,000 square 
feet.  

10. On November 11, 2009, the Planning Commission approved a Fourth Amendment 
to the MPD. The Fourth Amended MPD allows the following: 
• Units 1 and 2 combined into a duplex configuration, maximum footprint of 6,000 

square feet. 
• Unit 17 (previously combined with unit 18 into one larger unit) with an option to 

become a duplex, returning the unit count back to 18. As a duplex, footprint 
increases from 5,000 square feet to 6,000 square feet. 

• Reduce minimum unit size from 4,300 to 4,000 square feet. 
• Maintain maximum unit size at 5,750 square feet (except if unit 18 is not 

constructed as a duplex with unit 17 and 17 can be 7,500sf). 
• Maximum cap of 45 Unit Equivalents remain. 

11. The proposed Amended Record of Survey is consistent with the approved and 
amended Master Planned Development for the Flagstaff Mountain Resort Phase II 
and the previous Condominium Plats requiring a re-platting of the units. 

12. Nakoma Condominiums Unit 17 is currently undeveloped. 
13. The applicant is straightening out the northeast lot line and softening the curve of the 

southwest lot line in order to create a better building envelope and make the lot more 
buildable.  



14. Unit 17 is adjacent to common area and the proposed lot line adjustments increase 
the lot from 23,735 square feet to 23,736 square feet, an increase of one (1) square 
foot.   

15. No change in density or Unit Equivalents is proposed. 
 

Conclusions of Law: 
1. There is good cause for this Third Amendment to First Amended and Restated 

Condominium Plat Nakoma Condominiums. 
2. The Third Amendment to First Amended and Restated Condominium Plat Nakoma 

Condominiums is consistent with the Park City Land Management Code and 
applicable State law regarding condominium plats. 

3. Neither the public nor any person will be materially injured by the proposed Third 
Amendment to First Amended and Restated Condominium Plat Nakoma 
Condominiums. 

4. Approval of the Third Amendment to First Amended and Restated Condominium 
Plat Nakoma Condominiums, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 

 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the Third Amendment to First Amended and Restated Condominium Plat 
Nakoma Condominiums for compliance with State law, the Land Management Code, 
and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the Condominium Plat at the County within one year from 
the date of City Council approval. If recordation has not occurred within one year’s 
time, this approval for the plat will be void, unless a request for an extension is 
submitted in writing and approved by the City Council. 

3. All conditions of approval of the Flagstaff Annexation and Development Agreement, 
as amended, and the Flagstaff Mountain Resort Phase II (Pod B1) Master Planned 
Development, as amended, and the Northside Village Subdivision II plat shall 
continue to apply. 

4. All applicable notes, easements and requirements of the First and Second Amended 
and Restated Nakoma Condominium Plats continue to apply and shall be shown 
and noted on this Plat prior to recordation. 

 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this 26th day of September, 2019. 

 
PARK CITY MUNICIPAL CORPORATION 

      
________________________________ 

Andy Beerman, MAYOR 



 
ATTEST: 
  
 
____________________________________ 
Michelle Kellogg, City Recorder 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark Harrington, City Attorney 
 
 
Exhibit A- Third Amendment to First Amended and Restated Condominium Plat 
Nakoma Condominiums 
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