
STAFF REPORT

Approved and Forwarded to the City 

DATE: September 10, 2019

TO: Bryan Montgomery, City Manager

FROM: Kenneth W. Strelo, Principal Planner

SUBJECT: The Vines at Oakley Subdivision 9507 (GPA 05-18, RZ 09-18, 
TM 06-18, DR 13-18) – Request for approval of a General Plan 
Amendment, Rezone, Vesting Tentative Map, and Design 
Review to construct a new residential subdivision with 63 
single-family residential lots located at 2371 Oakley Road

Summary

This is an application by MLC Holdings, Inc. (“Applicant”) requesting approval of
the following four entitlements (“Project”):

1) a General Plan Amendment to re-designate 2.20 acres of the 9.87 acre 
site (gross acreage) from SH (Single Family Residential, High Density) 
to ML (Multi Family Residential, Low Density) (GPA 05-18);

2) a Rezone from Single Family Residential (R-6) District to Planned Unit 
Development (P-1) District (RZ 09-18);

3) a Vesting Tentative Map to subdivide approximately 9.87 acres into 63 
single family residential lots, a storm water treatment bio-retention 
area, and right of way dedication and frontage improvements along 
Oakley Road (TM 06-18); and 

4) Design Review for home designs consisting of three floor plans (one 1-
story and two 2-stories) ranging from 1,631 sf. to 2,721 sf (DR 13-18).  

The project site is located at 2371 Oakley Road and is zoned Single Family 
Residential (R-6) District.  APN: 041-100-035.

Staff Recommendation

Staff recommends the City Council approve the project titled, “The Vines at 
Oakley Subdivision 9507 (GPA 05-18, RZ 09-18, TM 06-18, DR 13-18)” with the 
following actions:
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 Adopt the Initial Study/Mitigated Negative Declaration (included as a 
finding to proposed General Plan Amendment resolution, and referenced 
in the proposed Rezone ordinance, and Vesting Tentative Map and 
Design Review resolution);

 Adopt a Resolution approving the General Plan Amendment, as 
conditioned;

 Waive the first reading and introduce an Ordinance approving the Rezone, 
as conditioned; and

 Adopt a resolution approving the Vesting Tentative Map and Design 
Review, as conditioned.

Fiscal Impact

None.  This is a developer funded account.  All Staff time and City of 
Oakley generated materials are charged to the account.

Background

General Plan

 Existing:  Single-Family Residential, High Density (“SH”) - The purpose of 
the “SH” designation is provide for moderately dense single-family 
residential development that is consistent with suburban uses.  Allowable 
density is between 3.8 and 5.5 dwelling units per gross acre.
  

 Proposed:  1) 2.20 acres Multi-Family Residential, Low Density (“ML”) –
The purpose of the “ML” designation is to provide a more affordable, small 
lot development and to increase the availability of rental or entry-level 
housing at a density range of 5.5 to 9.6 dwelling units per gross acre.  2) 
Remaining acreage as Single-Family Residential, High Density (“SH”). 
The mixed land use designations will set a maximum density that matches 
the proposed vesting tentative map.  All proposed homes are single family 
detached residential units.

Zoning

 Existing:  Single Family Residential (R-6) District – R-6 District allows for a 
minimum 6,000 sf. lot size and single family residential development, and 
has pre-existing development regulations set forth in Oakley Municipal 
Code (“OMC”) section 9.1.404.

 Proposed:  Planned Unit Development (P-1) District – P-1 District allows 
for project specific development regulations, including minimum lot sizes, 
setbacks, and uses, as specified in OMC section 9.1.1002.
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Existing Conditions and Surrounding Land Uses

The project site is located on the south side of Oakley Road, approximately 500 
feet east of Live Oak Avenue, and directly north of Holly Creek Park.  As it 
currently exists, the site contains a vineyard and small home with ancillary 
structures, and is bordered on the east, west and partially on the south by other 
single family residential development.  Bordering on the west are a few 
Agricultural Limited (AL) District zoned residential lots, and directly to the east 
are P-1 District zoned single family residential lots.  The General Plan land use 
designation to the west, east, and south is Single Family Residential, High 
Density (“SH”).  AL and P-1 Districts are both compatible with the “SH” land use 
designation.  Figures 1 (below) and 2 (following page) show the street view and 
the aerial of the project site, respectively.

Figure 1. Street View of Project Site (from northeast corner along Oakley Road)

Preliminary General Plan Amendment (PGPA) Work Session with City Council

On September 25, 2018, the City Council held a public work session to discuss 
the merits of a potential project application to amend the General Plan Land Use 
designation from SH to ML for the purposes of a single-family residential 
development for the project site.  The item was titled, “The Vines at Oakley 
Preliminary General Plan Amendment (PA 03-18)”.  During the work session, the 
applicant presented the project and main reason for the potential amendment, 
which was to allow an additional 10 homes over the existing land use 
designation’s maximum density.  Originally, the concept included a 20-space 
parking lot for the adjacent park, and allowance of through traffic between Oakley 
Road and Thomas Drive.  The Council asked several questions, and answers 
were provided by the applicant.  The bulk of the discussion surrounded the 
potential number of units due to an increase in density, potential cut-through 
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traffic, loss of vines, misuse of the proposed parking lot, and the desire for a 
public restroom at the park.  For additional reference on the discussion and 
comments received from the public, the applicable minutes are included as an 
attachment to this staff report.

Figure 2. Aerial View of Project Site and Surrounding Properties

Project Description

Proposed General Plan Amendment

The proposed amendment would amend the General Plan Land Use Designation 
on the site so that 2.20 acres would be re-designated from SH (max. 5.5 du/ac) 
to ML (max. 9.6 du/ac).  For mapping purposes, the 2.20 acres would occupy the 
northern most portion of the site along Oakley Road.  This would leave 
approximately 7.67 acres designated as SH.  A small portion (apx. 0.25 acres) of 
the total 9.87 acres will be dedicated to Oakley Road; however, when calculating 
density allowed for a project, the gross density is used, which includes the entire 
site area prior to subdivision and dedication of frontage.  The project as proposed 
would equate to a gross density of 6.38 units per acre.  (see Table 1. General 
Plan Amendment Calculation).

Table 1. General Plan Amendment Calculation

Land Use 
Designation

Maximum Density Applicable Acreage
Maximum 

Dwelling Units

Single Family High
5.5 dwelling units per 

gross acre
7.67 42.16

Multi Family Low
9.6 dwelling units per 

gross acre
2.20 21.12

Combined Total --- 9.87 63.28

Project 
Site
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Proposed Rezoning

The application to rezone the entire project site from R-6 District to P-1 District 
would allow for development of the project in a manner consistent with the 
proposed plans.  The P-1 District allows for development as set forth in project 
specific development standards, and as approved on a Final Development Plan, 
which is often tied to the plans proposed with Tentative Map and Rezone 
applications.  For the proposed project, the applicant’s plans serve as the Final 
Development Plan.  One important function of a P-1 District is to allow blending 
of land uses within the project area to allow more flexibility in the final project 
design.  This is how the proposed project’s mixed land use designations can 
result in a single and consistent development type.  In conjunction with the 
proposed plans, the applicant has proposed development regulations as 
provided in Table 2.  The comparable R-6 District development regulations are 
also provided for comparison.   

Table 2. Proposed P-1 District and Existing R-6 District Development Regulations

Min. Lot 
Size (sf)

Min. Lot 
Width 

(ft)

Min. Lot 
Depth (ft)

Min. Front 
Yard 

Setback (ft)

Min. Side 
Yard 

Setback (ft)

Min. Rear 
Yard 

Setback 
(ft)

P-1 District 4,000 50 80
10 (house)
18 (garage)

5 10

R-6 District 6,000 60 80 20 5 (15 agg.) 15

Proposed Vesting Tentative Map

The project proposal includes a Vesting Tentative Map to subdivide the 9.87-acre 
site into 63 single family residential lots, a storm water treatment bio-retention 
area, and right of way dedication and frontage improvements along Oakley Road.  
The internal streets will be privately owned parcels and maintained by a Home 
Owner’s Association (“HOA”) that will be set up for the project.  At the request of 
Staff, the Applicant has submitted a proposed vesting tentative map (sheet TM-1 
of Applicant’s Plans) and an alternative vesting tentative map (sheet TM-1A of 
Applicant’s Plans).  Main differences between the two maps are the locations of 
the project entry on Oakley Road and variations in the lot layout as a result of 
those variations.  In the proposed map, the entry lines up with the western most 
internal street, is not gated, and results in the side property line and home 
elevation of one residential lot being located adjacent to Oakley Road.  The 
alternative map shows the project entry shifted to the east somewhere between 
both north-south internal roads, it is gated and therefore slightly wider, and result 
in three residential lots backing up onto Oakley Road.  Given the two lot layouts, 
only the alternative map is able to accommodate a vehicle gate at the entry.  
Both maps result in the same 63 residential lots, storm water treatment basin 
along Oakley Road, and the Emergency Vehicle Access (“EVA”) that allows 
pedestrian and bicycle traffic at the connection to Thomas Drive to the south.  
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There is also a separate development plan proposed for each map.  See Figure 
3 for a snap shots of each map’s layout.

Figure 3. Proposed and Alternative Vesting Tentative Maps

Proposed Vesting Tentative Map Alternative Vesting Tentative Map

Proposed Design Review

The Design Review Ordinance (OMC section 9.1.1604) has different duties to 
review and procedures for review and approval of a Design Review application.  
OMC section 9.1.1604(c)(2)(i) requires that when a developer proposes a 
residential subdivisions of 5 or more lots and proposes the house designs and 
elevations at the same time, that the design review shall be undertaken by the 
Planning Commission1 concurrently with the subdivision approval process, and 
be heard as a public hearing.  The proposed new development fits the criteria 
above and requires Design Review.  The proposed design review covers all of 
the physical development of the project, such as house floor plans and 
elevations, lot siting, colors and materials, landscaping, and walls/fencing.  

Proposed Floor Plans and Architecture

The project includes a total of three house plans with three architectural styles (or 
“elevations”).  All three plans share the same architectural styles, which are 
referred to as:  Spanish (elevation “A”), Santa Barbara (elevation “B”), and 
Farmhouse (elevation “C”).  Floor plans for the homes range from 1,631 sf. for 
the Plan 1 single story to 2,721 sf. for Plan 3.  Plans 2 and 3 are two-story.  Table 
3, below provides a summary of the homes specifications.

Table 3.  Summary of House Specifications    

Square Feet 
(livable)

Bedrooms 
(max)

Bathrooms Garage Spaces

Plan 1 (One Story) 1,631 3 2 2

Plan 2 (Two Story) 2,283 4 3 2

Plan 3 (Two Story) 2,721
4 w/ office 

(opt. 5)
3 2

                                                     
1 City Council acts as the Planning Commission per Ordinance No. 06-09
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The applicant’s plans are attached and include the floor plans, front, side, and 
rear elevations of floor plan/elevation combinations, conceptual front yard 
landscape plans, development plan for the neighborhood (shows where each 
house type is proposed), conceptual landscaping, walls and fences, details on 
the exterior lighting and garage doors for each architectural type, and a color and 
material matrix and board for each elevation type.  There are three color and 
material schemes available for each architectural type, which results in the 
potential for 27 different house appearances excluding left and right orientations 
(3 plans x 3 architectural types x 3 color and material schemes = 27).

All of the home elevations include high quality materials such as concrete tile 
roofing, stucco finishes, board and batten siding, brick veneer, decorative 
shutters, and belly bands.  The streetscape rendering below (Figure 4) is from 
the cover page of the Applicant’s Plans and shows, from left to right, Plan 1 
(Spanish), Plan 2 (Santa Barbara), and Plan 3 (Farmhouse).

Figure 4.  Streetscape Rendering

Proposed Master Plotting Plan (Final Development Plan)

These homes will be placed on lots of a minimum size of 4,000 sf. (min. 50 feet 
wide by min. 80 feet deep).  Since there is a proposed and alternate Vesting
Tentative Map included in the plans, the Applicant has also included a proposed 
and alternate Final Development Plan (“FDP”).  The FDP shows a specific house 
plan and architectural type on each lot, as well as the expected setbacks to 
property lines and distance between adjacent homes.  Out of the 63 homes, 
there are 19 Plan 1s, 22 Plan 2s, and 22 Plan 3s.  All garages are a minimum 18 
feet from the front property lines.  Front setbacks to the living areas depend on 
the floor plan.  

Due to the design of each home type, the actual setbacks to property lines are 
greater than the minimum.  For example, for front yards, which are a minimum 10 
feet to living area, Plan 1 maintains an 18 foot setback; Plan 2, a 14 foot setback, 
and Plan 3, a 10 foot setback.  Only Plan 2 has a front porch that extends 
beyond the living area of the house, and only by a few feet.  For the rear 
setbacks, which are also a minimum of 10 feet, Plan 1 maintains at least 15 feet 
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on each respective lot, and from 20 to 25 feet on the lots along the eastern 
boundary of the subdivision.  Plans 2 and 3 include much larger rear yards 
ranging from 25 to 40 feet with most being around 30 feet.  A majority of the lots 
plot the homes at the minimum five foot side yard setback, with the exception of 
14 specific lots that include side yards adjacent to the garage of at least 12 feet 
in width.  This was done to accommodate access and parking of boats and RV’s 
on side yards behind the side gates.  

Neighborhood Layout and Landscaping

The subdivision takes its main access from the south side of Oakley Road, about 
500 feet east of Live Oak Avenue.  This entry may or may not feature gated 
access, depending on which version the City Council approves, and will include 
raised, table-top crosswalks with enhanced paving (see Sheet L-1 of Applicant’s 
Plans).  An emergency vehicle access (“EVA”) is located at the southern portion 
of the project where Thomas Drive currently terminates.  This area will also 
include enhanced paving for crosswalks, and decorative EVA-approved bollards 
to allow pedestrian and bicycle traffic to have access to and from the park.  
Between the project entry and the EVA at Thomas Drive, the project consists of a 
single, full loop road with homes along the outside and inside of the loop.  Along 
the Oakley Road project frontage, either one home will be side-loaded, or three 
homes will be rear-loaded, depending on which plan is approved.  

Landscaping is proposed as typical front yard design, and specific tree species.  
Most front yard will include a street tree along the sidewalk and a second or third 
accent tree deeper in the front yard.  The proposed tree palette consists of three 
oak species (coast, valley, and cork), crape myrtle, swan hill olive, and x chitalpa 
(a flowering hybrid species).  The oaks are typically used as the street trees at 
home frontages, the main project entry and along Oakley Road.  The area 
between the bio-retention basin and Oakley Road is proposed to be landscaped 
with relocated grape vines from the project site.  

A six foot high pre-cast wall is proposed between the project and existing 
residential properties to the east and west of the project site.  Six foot high 
wooden fences are proposed as typical good neighbor fences, and the same 
fence, but with the top one foot as lattice is proposed along Oakley road.  Six foot 
high view fences are proposed between the project and the park and the project 
and Oakley Road.  Figure 5 (following page) shows examples of the wall and 
each fence type.  
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Figure 5.  Wall and Fence Types

The applicant will be required to improve Oakley Road with an additional 15 feet 
of road widening, and a six foot wide sidewalk sandwiched between two eight 
foot wide landscape strips.  Approximately 22 feet of the property at the Oakley 
Road frontage will be dedicated to public right of way use.  As mentioned above, 
the applicant has agreed to relocate some of the existing grape vines from the 
property to the project frontage along Oakley Road, as noted on Sheet L-1 of the 
Applicant’s Plans.

The applicant is proposing a Home Owner’s Association (“HOA”) managed 
community.  The HOA will maintain the private streets and the bio-retention 
basin.  This is still a unique feature in Oakley as most of the subdivisions are not 
HOA governed.  Existence of the HOA should result in a positive impact on the 
City because it will ensure a standard of quality aesthetics within the subdivision 
through enforcement of CC&Rs.  This is seen as a benefit to the project and 
should help to maintain an attractive development that will fit harmoniously within 
the community. CC&Rs have not been drafted by the applicant at this time.  

Analysis

General Plan Amendment

Requests for amendments to the underlying General Plan land use designation 
on a property should be considered with respect to surrounding uses and their 
respective land use designations.  This 9.87 acres of land is surrounded on the 
east, south, and west by land designated as Single-Family Residential, High 
Density.  Also, some of the land to the north across Oakley Road is designated 
and developed as Single-Family Residential, High Density.  Additional property 
lies to the north across Oakley Road, which is designated as Light Industrial 
(“LI”).  That property was the subject of a preliminary general plan amendment 
application where both the staff and City Council felt an amendment to Single-
Family Residential, High Density would better fit in with the surrounding uses of 
an elementary school and existing single family residential development.  An 
official application is currently being processed for that application with a 
tentative hearing date of early year 2020.    

The closest piece of land designated for a density higher than SH is 
approximately 1,000 feet to the east of the project site and on the south side of 
Oakley Road, and it is developed with detached single-family residential homes.  
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This was a project developed prior to incorporation.  All other residentially 
designated properties in the area north of Laurel Road, south of Oakley Road 
and west of Empire Avenue all the way west to the City limits are designated SH 
or lower density (i.e </= 5.5 du/ac).  If approved, this project at a gross density of 
6.38 dwelling units per acre would allow just under one additional home per acre 
than the surrounding areas, at max density.  

During the Preliminary General Plan Amendment Work Session, the City Council 
expressed concern that amending the site to ML may open the door for a 
different type of development at a much higher density than what was being 
proposed at that time.  If a land use amendment to ML was eventually approved, 
the site could then potentially be rezoned to M-9 (Multi-Family Residential) 
District, which would allow for the conceptual project to be developed, but could 
also result in the project not being developed, while unintentionally putting in land 
use to allow a product type not shown on the conceptual plan.  Staff used the
Council’s input to develop a recommendation that the application include a partial 
re-designation allowing for a maximum combined density in line with the 
proposed vesting tentative map.  Alternatively, re-designating the entire site to 
ML would have allowed a maximum of 95 units (9.87 * 9.6 = 94.75), which is 
approximately 33% more than proposed.  With the partial re-designation, even if 
the proposed project falls though, there would only be 2.20 acres of ML land 
located along Oakley Road.  The likelihood of a developer wanting to subdivide 
that 2.20 acres off for multi-family housing would be small and probably 
unfeasible.  

Due to the partial re-designation, and limited increase in density, Staff 
recommends approval of the General Plan Amendment in order to assist in 
making this infill development project feasible to be developed with detached 
single-family residential housing.  

Rezoning 

The rezone to P-1 District would allow for the project to be developed, while 
establishing development regulations and a layout specific to the project.  The P-
1 District is compatible with the SH and ML land use designations and would 
allow for the single-family residential use as a permitted use.  The project, as 
conditioned, is well thought out and will allow the site to be developed in the 
vision of the applicant in a manner consistent with the SH and ML land use 
designations.  It is important to note that although the site would be partially 
designated for multi-family development (i.e. ML land use designation), that is 
purely an exercise of density rather than product type.  The ML land use 
designation still envisions and allows for single-family residential uses, such as 
the proposed project.  One aspect to keep in mind is that when a project is 
proposing a single-family detached product at a higher density that translates to 
smaller lot sizes, smaller setbacks, and predominantly two-story homes.  
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Vesting Tentative Map

The Vesting Tentative Map and alternate have been reviewed against all 
applicable codes including the Subdivision Map Act and the Zoning Ordinance.  
The applicant has proposed the Planned Unit Development (P-1) District which 
allows the project to develop its own unique development standards.  The Final 
Development Plan and alternate (Sheets P-1 and P-1A of the Applicant’s Plans) 
lists the specific standards applicable to this project.  The minimum lot size is 
4,000 square feet and the typical lot coverage varies by plan, from 42.5% to 
51.3%.  The Vesting Tentative Map and alternate, as proposed, meet all 
applicable codes and regulations.

Staff requests the City Council discuss and deliberate on the proposed and 
alternate vesting tentative maps and final development plans.  The major 
differences are summarized here:

 Proposed VTM and FDP
o Not gated;
o One lot with a side elevation facing Oakley Road.

 Alternate VTM and FDP
o Gated
o Three lots with rear elevations facing Oakley Road.

Staff recommends approval of either of the two alternatives.  The adopted 
resolution will include conditions of approval, as needed to ensure the final 
approved design is addressed, as applicable.

Design Review

The proposed plans were analyzed for consistency with the adopted City of 
Oakley Residential Guidelines (“Guidelines”).  Staff has focused this analysis on 
the home design and other elements discussed in the Project Description section 
of this Staff Report.

Residential Siting and Lot Design

The applicant has plotted the homes to provide adequate front yard setback 
variations, which is related to the design of the floor plans; however, all garages 
are proposed to be setback at 18 feet.  The project has been conditioned to 
increase the front yard setback to the garage by at least two and a half feet and 
up to five feet on lots with rear yard setbacks that would allow this variation.  
Rear yard setbacks vary depending on the plan type, depth of the lot, and how 
the home is positioned on the lot, with the minimum 10 feet being observed.
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Building mass is an element of lot siting and design.  The covered porches, 
projecting architectural elements, and varying roof plans within the same footprint 
all add to the diversity of the house styles.  The smaller lots do pose a challenge 
when trying to comply with all of the Residential Design Guidelines.  The house 
designs use as much articulation and building plane relief on the front elevations 
to make the front facing facades as interesting as possible. 

Adjacent Second-Story Elements

Often times P-1 District projects result in smaller lot sizes and setbacks than 
what is being considered in the Oakley Residential Design Guidelines.  For 
example, the guideline related to the setback between adjacent two-story 
elements being at least 15 feet.  Two of the three plans are two story homes, and 
the interior side yard setbacks are at a minimum five feet, with the exception of 
some of the lots on curves, with easements, or that are designed to allow the 
RV/boat parking beside the house.  Also, both of the two story plans are 
designed so the second story side elevation is not recessed back from the first 
story elevation.  This means adjacent two story homes would have 10 feet 
between the respective second stories, unless one or both lots have the larger 
side yards, such as lots 38 and 39.  On the proposed Final Development Plan, 
there are 30 combinations of side by side two story homes, of which five have 
greater than a 15 foot setback between the adjacent two story elements. 

There is a tradeoff when considering smaller lots in the overall approval of a P-1 
Districts for neighborhoods that provide an amenity, and in this case an HOA 
(potentially gated) community is being proposed.  However, the Council has 
approved (with Staff recommendation) other design reviews in other P-1 District 
developments that do not meet these guidelines.  Typically, these guidelines are 
more feasible with 6,000 square foot minimum lot sizes that also have a 
minimum 60 foot wide lot.  This also allows for the typical R-6 District minimum 
side yards setback of five feet with a minimum 15 foot aggregate setbacks.  
Since the proposed development has 4,000 sf. lots with minimum 50 foot widths, 
Staff is recommending approval of this design review without implementation of 
required 15 foot setback between adjacent second stories for all lots.  

One-Story Homes

Oakley Residential Guidelines look for at least 20% of all lots and 50% of corner 
lots being one-story homes.  This project includes a one-story home on 30% of 
the lots (19 of the 63), and on five of the six corner lots (apx. 82%).  
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Architectural Character

The architectural character and design of the proposed homes is similar to what 
has been reviewed and approved throughout other subdivisions in the City, which 
normally include architectural styles that consist mainly of stucco siding, 
secondary materials related to the specific architectural style, and varying roof 
plans within the same foot print.  In reviewing this application, Staff provided 
comments on the original submittal requesting changes to bring the appearance 
of the homes to a level of other recent residential design reviews.  The plans 
being presented to the City Council represent the submittal after several rounds 
of comments on the proposed homes.  This submittal is consistent with the 
guidelines in that there is variety in the architectural elements, such as, concrete 
tile roofing, stucco finishes, board and batten siding, brick veneer, decorative 
shutters, and belly bands.  Gable sidings and shutters are used on all four sides 
of the homes where applicable and feasible.

Conceptual Front Yard and Right of Way Landscaping

The conceptual front yard landscape plans show a theme of street trees, and 
varying accent trees, shrubs and ground cover. The proposed plans will help tie 
in the home design to the landscape design.  At the time of plan check, the 
specific street tree species will be more closely analyzed to be good fits 
depending on distance to sidewalks and utilities.  There are six tree species with 
several 48 inch box valley oak trees proposed along the Oakley road frontage, a 
size of which is rarely proposed and not required by Oakley guidelines, but will 
provide a more immediately visual impact and quality to the project.  In addition 
to the trees, approximately 18 different shrub species, and 16 different accent 
plants and grasses will be used in the landscaping palette.  Overall, the front yard 
and right of way landscaping is well-designed and meets the intent of the Oakley 
Residential Design Guidelines.

Recommended Modification to the Project Plans

Location of 54 Inch Storm Drain Line

An existing 54 inch storm drain line is currently located along the entire eastern 
boundary of the project within a 15 foot flood control easement.  The plans show 
a relocation of this line such that it would run along the northeast side property 
line of Lot 60 within a 10 foot easement, then along the eastern boundary of the 
eastern most private street, then into an easement within the storm water bio-
retention basin along Oakley Road.  Due to the space needed and specific 
location under the improved street, sidewalk and curb and gutter, it has been 
determined that relocating the line in this manner may create significant 
hardships to the residents in the event this line requires any repairs in the future.  
The preferred alternative is to leave the line in its current location.  Doing so 
would result in restrictions to how the rear 15 feet of lots 46 through 59 (and a 
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small portion of 60) could be used, such as not allowing structures.  As proposed, 
the smallest rear yard along this row of homes is 22 feet deep with the deepest 
being 39 feet.  It is anticipated this 15 foot easement area could still be used as 
yard space and be landscaped.  

 Staff has added a condition that the line be left in place and that the HOA 
is responsible for any costs required for replacement of private property 
improvements (e.g. fences, landscaping, and irrigation) required due to 
any future maintenance of the line.  

Environmental Review

An Initial Study and Mitigated Negative Declaration (“ISMND”) have been 
prepared for this project pursuant to the California Environmental Quality Act 
(CEQA).  The Notice of Intent to Adopt a MND and Initial Study was circulated for 
public review and comment from July 17, 2019 to August 16, 2019.  It was filed 
with the County Clerk and Governor’s Office of Planning and Research State 
Clearinghouse, mailed out to over 60 public agencies, to parties requesting such 
notice, and to residents and owners of properties directly adjacent to the project 
site.  The NOI provided a summary of the project as well as methods to access 
the Draft ISMND for review and comment.  The City received four comment 
letters during the public review period.  Those were received by the California 
Department of Fish and Wildlife (state agency); Contra Costa Mosquito and 
Vector Control District, and Contra Costa County Flood Control and Water 
Quality District (local agencies); and an adjacent resident and property owner to 
the east of the project.  The Final ISMND includes the Draft ISMND, a “Response 
to Comments,” which includes all of the above mentioned comment letters and 
responses to those comments, and the Mitigation and Monitoring Program, which 
summarizes all of the required Mitigation Measures from the ISMND.  The Final 
ISMND is included as an attachment to this Staff Report., and available at: 
https://www.ci.oakley.ca.us/ceqa-documents/.  The City Council must adopt the 
MND in order to approve the project.  Adoption of the MND is included in the 
proposed General Plan resolution, and referenced in the Rezone Ordinance and 
Design Review Resolution.

Findings

Draft findings for the General Plan Amendment, Vesting Tentative Map and 
Design Review can be found in the proposed Resolutions.  Draft findings for the 
Rezone can be found in the proposed Ordinance.

Community Benefit Program Participation

The applicant is proposing to participate in the Community Benefit Program 
(“CBP”) adopted by the City Council through Resolution 129-15.  As an entirely 
voluntary and supplemental program, Staff does not factor whether an applicant 
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participates or not into the analysis or findings of a project.  In the case of this 
project, the applicant has chosen to assist the City and residents of Oakley by 
either installing or funding the installation of a park rest room for Holly Creek Park 
located just south of the project.  The final cost for installation of the restroom 
and/or in lieu fees offered to be paid by the applicant have not yet been 
determined, but will be finalized between the applicant and Staff.

Staff Recommendation

Staff recommends the City Council approve the project titled, “The Vines at 
Oakley Subdivision 9507 (GPA 05-18, RZ 09-18, TM 06-18, DR 13-18)” with the 
following actions:

 Adopt the Initial Study/Mitigated Negative Declaration (included as a 
finding to proposed General Plan Amendment resolution, and referenced 
in the proposed Rezone ordinance, and Vesting Tentative Map and 
Design Review resolution);

 Adopt a Resolution approving the General Plan Amendment, as 
conditioned;

 Waive the first reading and introduce an Ordinance approving the Rezone, 
as conditioned; and

 Adopt a resolution approving the Vesting Tentative Map and Design 
Review, as conditioned.

Attachments

1. Vicinity Map
2. Public Hearing Notice
3. Final Initial Study/Mitigated Negative Declaration (includes Response to 

Comments on Draft ISMND, Draft IS/MND, and Mitigation, Monitoring and 
Reporting Plan)

4. Applicant’s Plans
5. Minutes from the September 25, 2018 Preliminary GPA Work Session
6. Citizen Planning Advisors – Summary of Comments
7. Proposed General Plan Land Use Amendment Resolution
8. Proposed Rezone Ordinance 
9. Proposed Vesting Tentative Map and Design Review Resolution


