City Council Introduction: August 19, 2019
Public Hearing: August 26, 2019

Bill No. 19-88

PLANNING DEPARTMENT SUMMARY REPORT
TITLE: Change of Zone 19020 – AG to I-3 on
approximately 588 acres
(Hwy 77 and I-80)

PLANNING COMMISSION RECOMMENDATION:
Conditional Approval (6-0: Beckius, Campbell, Edgerton,
Joy, Finnegan, and Scheer voting ‘yes’; Corr absent).

APPLICANT: North Bluff Employment Center, LLC

OPPONENTS: None present at hearing.

STAFF RECOMMENDATION: Conditional Approval
REASON FOR LEGISLATION:
This is a combined staff report for the Annexation, a Change of Zone from AG Agriculture District to I-3 Employment
Center District, and a Use Permit on property bounded by N. 40th Street, Highway 77, Interstate 80 and Bluff Road.
The proposal is for development of a maximum of 2,000,000 square feet of floor area for a data center and associated
uses. Development in the first phase would primarily be located in the east portion of the property based on the site
plan and infrastructure availability. Several waivers are requested to facilitate development of the site to suit the
user’s needs including waivers to building height and fence regulations as well as waiver of certain screening
requirements.
DISCUSSION / FINDINGS OF FACT:
1.

On July 24, 2019, the Planning Commission held a public hearing on this proposed Change of Zone, as well as
the associated Comprehensive Plan Amendment 19003 (Bill # 19R-195), Annexation 19007 (Bill # 19-87), and
Use Permit 19008 (Bill # 19R-197). There is also an Annexation Agreement associated with the proposed
development (Bill # 19R-196). Because there is a nondisclosure agreement in place, this proposal is only
conceptual at this point.

2.

The staff recommendation of approval for this requested amendment is based upon the “Analysis” as set forth
on pp.4-9, concluding that the proposed I-3 Employment Center zoning fits the character of the proposed
development and conforms to the Comprehensive Plan future land use map pending approval of the related
Comprehensive Plan Amendment. The staff presentation can be found on p.33.

3.

Testimony on behalf of the applicant is found on p.34. Testimony in support is found on p.34. There was no
testimony in opposition to this request.

4.

On July 24, 2019, the Planning Commission voted 6-0 (Corr absent) to recommend approval of this Change of
Zone request.

5.

On July 24, 2019, the Planning Commission also voted 6-0 to recommend approval of Comprehensive Plan
Amendment 19003 (Bill # 19R-195); recommended conditional approval of Annexation 19007 (Bill # 19-87); and
recommended conditional approval of Use Permit 19008 (Bill # 19R-197), as set forth in the revised staff report
dated July 24, 2019.

SUMMARY REPORT PREPARED BY: Geri Rorabaugh, Administrative Officer

DATE: August 12, 2019

REVIEWED BY: David R. Cary, Director of Planning

DATE: August 12, 2019
F:\devreivew\factsheets\CC\2019\July 24 2019\CZ19020+
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COMPREHENSIVE PLAN AMENDMENT 19003,
ANNEXATION 19007, CHANGE OF ZONE 19020,
AND USE PERMIT 19008
COMPREHENSIVE PLAN AMENDMENT 19003, TO AMEND THE 2040 LINCOLN‐LANCASTER
COUNTY COMPREHENSIVE PLAN, TO CHANGE THE FUTURE LAND USE DESIGNATION FROM
COMMERCIAL TO INDUSTRIAL ON APPROXIMATELY 135 ACRES, ON PROPERTY GENERALLY
BOUNDED BY INTERSTATE 80 ON THE SOUTH, HIGHWAY 77 TO THE EAST, BLUFF ROAD TO THE
NORTH, AND N. 40TH STREET TO THE WEST
AND
ANNEXATION 19007, TO ANNEX APPROXIMATELY 576 ACRES, ON PROPERTY GENERALLY
LOCATED AT HIGHWAY 77 AND INTERSTATE 80
AND
CHANGE OF ZONE 19020, FROM AG (AGRICULTURE DISTRICT) TO I‐3 (EMPLOYMENT CENTER
DISTRICT) ON APPROXIMATELY 590 ACRES, ON PROPERTY GENERALLY LOCATED AT HIGHWAY
77 AND INTERSTATE 80
AND
USE PERMIT 19008, TO ALLOW FOR THE DEVELOPMENT OF UP TO 2,000,000 SQUARE FEET
FOR A DATA CENTER AND ASSOCIATED USES, INCLUDING WAIVERS TO SCREENING AND
DESIGN STANDARDS, HEIGHT AND LOT REGULATIONS, AND SPECIFIC USE REGULATIONS OF
THE I‐3 ZONING DISTRICT, ON PROPERTY GENERALLY LOCATED AT HIGHWAY 77 AND
INTERSTATE 80
PUBLIC HEARING:
July 24, 2019
Members present: Beckius, Joy, Scheer, Campbell, Edgerton and Finnegan; Corr absent.
Staff recommendation:

Approval of Comprehensive Plan Amendment 19003
Conditional Approval of Annexation 19007
Approval of Change of Zone 19020
Conditional Approval of Use Permit 19008

Rorabaugh stated that staff submitted a motion to amend adding an additional condition of
approval as requested by the Transportation & Utilities Department, to revise the right‐of‐way
and paving for the proposed street.
There were no ex parte communications disclosed on this item.
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Staff Presentation: David Cary, Planning Department Director, stated that this is being viewed
as a unique opportunity for this type of project. In the context of the Comprehensive Plan, this
project is the fruition of that vision and is what we would like to see happen on this property. The
Comprehensive Plan was updated in 2006 and, in that update, we identified this area for an
economic employment center. He stated the City has made an effort to provide water and sewer
service to the property in the hopes of having something significant happening at this location.
Tim Sieh, City Attorney, came forward and stated the proposal is to amend the 2040 Future Land
Use Plan to revise approximately 145 acres from “Commercial” future land use to “Industrial”
land use on property located northwest of Highway 77 and Interstate 80. This application
represents a single user for the entire site. This proposal includes a 573‐acre annexation and a
change of zone for 590 acres. He stated the City will maintain 40th Street, a portion of Bluff Road
and additional sections within Interstate 80 and Highway 77 as a result of annexing the property.
The applicant is waiting these actions to be approved before they purchase the property. The
change relates to the proposed Change of Zone from AG Agriculture District to I‐3 Employment
Center District. The Use Permit is requesting approval of a data center and associated uses. He
stated the site plan is conceptual and is just a concept for what will be on the property if
approved. He stated that this site will also be a secure site and not open to the public.
Finnegan asked if the buyer already has contracts with all the property owners in the area. Sieh
stated that it is his understanding that they do have contracts to purchase all of the property
within the site area. Finnegan asked for an example of what 2 million square feet would look like.
Sieh said that would be the maximum on the site, but he does not have an example. Finnegan
stated she is wanting to make sure the public was well informed that this is a data center and not
a call center. Sieh said that was true. Finnegan asked about chemicals and if a discussion on
chemicals was part of the industrial zoning. Sieh said the note about chemicals is standard for
industrial zoning and he has not heard there will be hazardous chemicals on this site.
Campbell asked if there will be a left turn lane and a right deceleration lane for this site. Sieh
stated yes there will be some turn lanes installed to accommodate traffic in and out of the site.
Edgerton asked about Sunshine Hills Community Unit Plan and the impact the zoning would have
on the CUP, with the proposed condition. Sieh stated the CUP was approved based on the ag
zoning and there would be a density requirement with that. Edgerton asked what if the current
owner is not associated with the CUP. Sieh said no, that there is a number of residents but they
don’t have any interest in the CUP. Edgerton asked if that would be driven by staff. Sieh said yes.
Finnegan asked about the owners of the homes on Bluffs Road and if they have been involved in
the discussion. Sieh stated he doesn’t think they have been talked to yet.
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Joy asked about the Capitol View Corridor and how it is being addressed. Sieh stated it is
mentioned in the Comprehensive Plan with three levels of protection. Capitol View, which is what
is being talked about today, is in the Comprehensive Plan. It is the idea that the view of the State
Capitol Building will be impacted as you drive in from Highway 77 and we should take steps to
consider and protect the view.
Beckius stated that he was unsure of where the Capitol was in the photos without the staff
showing him, because of the distance. Cary stated a lot will depend on what is developed on the
site and it may or may not be impacted. Beckius asked if it was at the end of the corridor. Cary
said yes. Beckius asked about the height waiver to 75 feet and if there was anticipation that
buildings would be built to 75 feet on the site. Sieh said that is not something that he knows.
APPLICANT:
Joe Shields, HDR Engineering, 1917 South 67th Street, Omaha, came forward to answer
questions. Beckius asked what could potentially be 75 feet tall. Shields stated that he was
unsure and that it could be cooling towers.
Proponents:
Pat Haverty, Vice President of Lincoln Partnership for Economic Development, 1128 Lincoln Mall,
Suite 100, came forward and stated there is a nondisclosure agreement so he is unable to discuss
any more than what is in the documents. He stated in answering Finnegan’s question on the size
of the data center would be close in comparison to Kawasaki and the State of Nebraska has other
data centers of this size. He stated this is a great investment and opportunity to Lincoln.
There was no testimony in support or opposition.
Staff Questions:
Edgerton asked about the area on the north side that could be a substation and if this was a
definitive need or just dependent of how it develops and what the effect would be on the area
to the north. Sieh stated conceptually speaking, there is a transmission line from LES that runs
through this parcel. A substation would be needed to convert the power from the lines to
something that could be used. Edgerton asked about the waiver for screening related to the
substation and the residential area. Sieh stated that the site plan shows a 300 ft. buffer from the
edge of the property. Edgerton stating that the substation is farther than the 300 ft. Sieh said
correct. Edgerton questioned what this means to the residents that already live in the area and
how switching to AGR might affect the residents, because of new requirements that might be
required in terms of the size and limitations. Steve Henrichsen, Planning Department, stated
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basically these properties are operating under AGR type rules. The AGR will simply reflect the use
pattern that they have today and this is not viewed as negative on those properties. If for some
reason, the residents decided they did not want to be zoned AGR, but this use permit and change
of zone had already been approved, they would be basically non‐conforming. Edgerton asked if
it is relevant to the properties that are there now. Henrichsen said yes they reflect the AGR
character.
Finnegan asked how many homes were already built in the CUP. Henrichsen stated four. Finnegan
asked if they were all on Bluff Road. Henrichsen stated they are located on a separate road that
comes off of Bluff Road.
Applicant Rebuttal:
There was no applicant Rebuttal.
COMPREHENSIVE PLAN AMENDMENT 19003,
ACTION BY PLANNING COMMISSION:

July 24, 2019

Beckius moved approval, seconded by Campbell.
Finnegan stated she feels it is an appropriate change.
Beckius stated this is the kind of development that Cities often dream of and he is excited to see
the possibility of what will be developed. He stated this site is well positioned for this
development and the impact to the existing neighbors will be minimal and feels the
Comprehensive Plan is appropriate for this area and supports this project.
Finnegan stated she, too, is in support and thinks this is an incredible opportunity that doesn’t
come along often.
Joy stated she is in support and believes it is really what we are looking for as a City. She stated
with the Highway protection and more access in and out of the site. She stated it is a very positive
move forward.
Edgerton stated she agrees, saying this is a really exciting project. She stated perhaps there is
less definition compared to a lot of items that go to the Planning Commission, but it doesn’t
take away from this being a great opportunity for the community.
Campbell stated he would like to echo what has been said.
Scheer stated he is in support of this and feels as the Comprehensive Plan is updated
periodically this project meets many, many goals, as we go through the process. He stated this
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use is very appropriate for this site and this is a very unique opportunity that we need to seize
on to as a community. He shared that he is very impressed that we will have something of this
size in the City once Annexed. This is an opportunity to let the process work the way it is
intended to.
Motion of Approval carried 6‐0: Beckius, Campbell, Edgerton, Finnegan, Joy and Scheer ‘yes’; Corr
absent.
ANNEXATION 19007,
ACTION BY PLANNING COMMISSION:

July 24, 2019

Campbell moved Conditional Approval, seconded by Edgerton carried 6‐0: Beckius, Campbell,
Edgerton, Finnegan, Joy and Scheer ‘yes’; Corr absent.
CHANGE OF ZONE 19020,
ACTION BY PLANNING COMMISSION:

July 24, 2019

Beckius moved Approval, seconded by Campbell carried 6‐0: Beckius, Campbell, Edgerton,
Finnegan, Joy and Scheer ‘yes’; Corr absent.
USE PERMIT 19008,
ACTION BY PLANNING COMMISSION:

July 24, 2019

Joy moved Conditional Approval, seconded by Finnegan.
Rorabaugh stated there is a proposed amendment.
Joy moved Conditional Approval as amended, seconded by Finnegan.
Motion of Conditional Approval as amended carried 6‐0: Beckius, Campbell, Edgerton, Finnegan,
Joy and Scheer ‘yes’; Corr absent.
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