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BRIDGE ACCESS AND MAINTENANCE AGREEMENT

THIS BRIDGE ACCESS AND MAINTENANCE AGREEMENT (this “Agreement”), 
effective for all purposes as of ___________ __, 2016 (the “Effective Date”), is entered into by 
and between Thanksgiving Point Development Company, L.C, a Utah limited liability company, 
whose address is 199 N. 290 W. #100, Lindon, Utah 84042 (“Company”), and Boyer, L.C., a 
Utah limited liability company, whose address is ______________________ (“Third Party”). 
Each of Company and the Third Party are sometimes individually referred to herein as a “Party” 
and collectively as the “Parties.”

R E C I T A L S:

A. Company is the owner of that certain real property located in Utah County, 
Utah and more particularly described on Exhibit A attached hereto (the “TP Property”).  

B. Company owns the bridge located on the TP Property and depicted on Exhibit 
B that crosses the Jordan River (“Bridge”).

C. In conjunction with the execution and delivery of this Agreement, Company 
has sold and Third Party has acquired title to certain real property located near the Bridge, which 
property is more particularly described on Exhibit C attached hereto (the “Contributed
Property”).

D. Third Party anticipates that promptly following its receipt of the Contributed 
Property, Third Party will transfer the Contributed Property to Lehi City (the “City”) for the 
development of a public park or such other public uses as the City deems appropriate.

E. Company desires to grant, and Third Party desires to obtain, for itself and for 
the benefit of the City, certain rights to use the Bridge and the pathway leading thereto from the 
Contributed Property, which property is described on Exhibit D attached hereto (the “Identified
Property”). 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Parties do hereby agree as follows:

SECTION 1.  Grant of Access; Permitted Use.  

(a) Grant of Access; Permitted Use.  For and in consideration of the 
Maintenance and Improvement Fee and upon the other terms and conditions set forth therein, 
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Company hereby grants to Third Party non-exclusive access for the owner of the Contributed 
Property, its successors-in-title and their respective tenants, guests and invitees (the “Permitted 
Users”), to access and use the Identified Property, and Third Party hereby accepts from 
Company this Agreement, upon the terms and conditions hereof.  

(b) Improvements. Third Party acknowledges and agrees that Company makes 
no express or implied warranties regarding the Identified Property, its condition or suitability. 
Third Party warrants and represents that it previously inspected, and will continue on a regular 
basis, to inspect, the Identified Property, and its condition in accordance with industry standards 
during the Access Period. Except with respect to the pathway from the Contributed Property to 
the Bridge, Third Party shall not be entitled to make any modifications, improvements or 
alterations to the Identified Property.  Company shall have the right, in its sole discretion, to 
close access to the Identified Property as necessary to perform such modifications deemed 
appropriate by Company or as otherwise required to protect the individuals from harm or injury.  

SECTION 2.  Access Period; Access; Surrender.  

(a) Access Period. This Agreement shall continue for 99 years unless terminated 
prior thereto in accordance with the terms hereof (the “Expiration Date”). The period of time 
between the Effective Date and the Expiration Date shall be known as the “Access Period.” If 
neither Party has provided the other Party with written notice of that Party’s election to terminate 
this Agreement on the Expiration Date, the Access Period shall be automatically extended and 
shall continue thereafter until a Party (the “Terminating Party”) provides the other Party with 
ninety (90) days’ written notice of the Terminating Party’s election to terminate this Agreement. 

(b) Access. The Permitted Users may use the Identified Property for the limited 
purpose of pedestrian and bicycle access to, from and across the Identified Property, and the 
Permitted Users may not use the Identified Property for any other purposes whatsoever.  From 
time-to-time, Company may impose reasonable rules and regulations governing the use of the 
Bridge including for the purpose of minimizing conflict between the Permitted Users and 
Company’s other permitted users.  Company may designate times of the day or night or special 
Company events when the Bridge will be closed to Permitted Users.  Company has the right to 
lease, sell, develop, or otherwise exercise its rights as the owner of the TP Property.

SECTION 3. Maintenance and Capital Improvements Fee. Third Party agrees to pay 
Company fifty percent (50%) of all (i) capital improvement costs, and (ii) ordinary and necessary 
maintenance expenses, in each case incurred by Company in the improvement, maintenance, 
upkeep and repair of the Identified Property (the “Maintenance and Improvement Fee”).  The 
Maintenance and Improvement Fee shall be payable within thirty (30) days of receipt from 
Company of notice thereof, which notices may not be sent more frequently than quarterly. 

SECTION 4.  Maintenance. For so long and Third Party is not in breach hereof and 
subject to Third Party’s obligation to pay the Maintenance and Improvement Fee, Company shall 
have the obligation to maintain, repair and replace the Bridge as reasonable necessary to preserve 
the Bridge for its intended function. Notwithstanding anything to the contrary herein and during 
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the term hereof, Third Party shall be required to maintain, repair and improve, at Third Party’s 
own cost and expense, such portion of the path from the Contributed Property to the Bridge as is 
located within the Identified Property.

SECTION 5.  Indemnification by Third Party.  Third Party agrees to indemnify, defend, 
and hold Company and its officers, directors, employees, agents, related parties, successors and 
assigns harmless from and against any loss or liability for or on account of any injury to 
(including death of) persons or damage to property, including all costs and expenses (including 
reasonable attorney’s fees and costs) incident thereto, which losses, liability, costs, and expenses 
arise from (a) the use of the Identified Property by Permitted Users, except to the extent caused 
by the gross negligence or willful misconduct of Company, or (b) Third Party’s breach of its 
obligations under the terms of this Agreement.

SECTION 6. Indemnification by the Company.  The Company agrees to indemnify, 
defend, and hold Third Party and its officers, directors, employees, agents, related parties, 
successors and assigns harmless from and against any loss or liability for or on account of any 
injury to (including death of) persons or damage to property, including all costs and expenses 
(including reasonable attorney’s fees and costs) incident thereto, which losses, liability, costs, 
and expenses arise from (a) the gross negligence or willful misconduct of Company, or (b) the 
Company’s breach of its obligations under the terms of this Agreement.

SECTION 7.  Access Runs with Land.  The obligations of the Parties hereunder relating 
to the Identified Property shall be covenants running with the land and shall be binding upon the 
owner of the TP Property and the owner of the Contributed Property and their successors-in-title.  
To the extent that any of the Contributed Property is conveyed or transferred to the City of Lehi 
or another person, the City of Lehi or such other person shall be obligated by all covenants of 
Third Party contained herein with respect to the portion of the property conveyed or transferred 
to the City of Lehi or such other person.

SECTION 8.  Default.  In addition to any other remedies Company may have under 
applicable law, in the event Third Party fails to pay the Maintenance and Improvement Fee, 
Company shall be entitled to terminate this Agreement and Third Party’s right to use the 
Identified Property upon thirty (30) days’ notice and opportunity to cure.

SECTION 9.  Assignment. Third Party may not assign this Agreement or any right or 
obligation contained herein except to any successor-in-title to the Contributed Property as 
provided herein, by operation of law or otherwise without prior written consent of the Company 
in its sole and absolute discretion.

SECTION 10. Recordation of Agreement. Both Parties agree that this Agreement shall be 
recorded in the offices of the Utah County Recorder.

SECTION 11. Miscellaneous. This Agreement constitutes the entire agreement of the 
Parties, superseding and terminating any and all prior or contemporaneous oral and written 
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agreements, understandings or letters of intent between or among the Parties with respect to the 
subject matter of this Agreement. No part of this Agreement may be modified or amended, nor 
may any right be waived, except by a written instrument, which expressly refers to this 
Agreement, and states that it is a modification or amendment of this Agreement. This Agreement
shall be governed by and construed in accordance with the laws of the State of Utah without 
reference to principles of conflict of laws. In the event of any dispute between the Parties 
concerning the terms and provisions of this Agreement, the Party prevailing in such dispute shall 
be entitled to collect from the other Party all costs incurred in such dispute, including reasonable 
attorneys’ fees.

[Remainder of page intentionally left blank; signature page follows]



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed effective 
on the Effective Date.

COMPANY:

THANKSGIVING POINT DEVELOPMENT 
COMPANY, L.C.

By:  Beesmark Investments, L.C, a Utah limited liability 
company, its Manager

By:____________________________________
Name: David Harkness
Title: Manager

THIRD PARTY:

BOYER, L.C.

By:________________________________
      Name:
      Title: 

Acknowledged and Agreed:

Lehi City

By:________________________________
      Name:
     Title: 



STATE OF UTAH )
:ss

COUNTY OF UTAH )

On ____________  ___, 2016, before me, a notary public in and for the State of Utah, personally 
appeared David Harkness, who represented to me that he is the manager of Beesmark 
Investments, L.C., and that Beesmark Investments, L.C. is the manager of Thanksgiving Point 
Development Company, L.C., and David Harkness acknowledged to me that he executed the 
foregoing instrument in his capacity as a manager of Beesmark Investments, L.C., on behalf of 
Thanksgiving Point Development Company, L.C.

____________________________________
Notary Public for Utah

STATE OF UTAH )
:ss

COUNTY OF _____ )

On _________________ ___, 2016, before me, a notary public in and for the State of Utah, 
personally appeared ________________, who represented to me that he/she is the 
_______________ of Boyer, L.C. and he/she acknowledged to me that he executed the foregoing 
instrument in his capacity as _____________of Boyer, L.C.

____________________________________
Notary Public for Utah

STATE OF UTAH )
:ss

COUNTY OF _____ )

On _______________ ___, 2016, before me, a notary public in and for the State of Utah, 
personally appeared ________________, who represented to me that he/she is the 
_______________ of Lehi City and he/she acknowledged to me that he executed the foregoing 
instrument in his/her capacity as ____________ of Lehi City.

____________________________________
Notary Public for Utah



EXHIBIT A

TP Property

[Title Company to give Legal Description of Parcel No: 58:006:0100]



EXHIBIT B

Identified Property 



EXHIBIT C

Contributed Property

A portion of that Real Property described in Deed Book 4066 Page 13 of the Official Records of 
Utah County located in a portion of the NW1/4 of Section 36, Township 4 South, Range 1 West, 
Salt Lake Base & Meridian, Lehi, Utah, more particularly described as follows:

Beginning at a point on the westerly side of that Real Property described in Deed 
Book 4066 Page13 of the Official Records of Utah County located S0°08'15”E along the Section 
line 762.69 feet and East 2,519.20 feet from the Northwest Corner of Section 1, T5S, R1W, 
S.L.B.& M.; thence N57°00'00”E 96.00 feet; thence S30°00'00”E 130.00 feet; thence 
S43°38'43”E 93.01 feet; thence S51°00'00”E 88.00 feet; thence S32°00'00”E 110.00 feet; thence 
S49°00'00”E 200.00 feet; thence S34°00'00”E 100.00 feet; thence S62°00'00”E 125.00 feet; 
thence S87°00'00”E 45.00 feet; thence S30°00'00”E 74.00 feet; thence S76°00'00”E 90.50 feet to 
the southerly line of said deed; thence along said deed the following 3 (three) courses and 
distances: S67°23'54”W 396.04 feet; thence N16°17'58”W 251.45 feet; thence N35°13'44”W 
671.19 feet to the point of beginning.



EXHIBIT D

Identified Property


