
CORTE MADERA TOWN COUNCIL 
STAFF REPORT 

Report Date: August 13, 2019 
Meeting Date: August 20, 2019 

TO: Honorable Mayor and Members of the Town Council 

FROM: Adam Wolff, Director, Planning and Building   

SUBJECT: Discussion of policy framework, draft zoning ordinance, and environmental 
analysis for creation of a floor area bonus for hotels in certain zoning districts 

* * * * * * * * *
RECOMMENDED ACTION 

Discuss the policy framework and draft zoning ordinance for a floor area bonus for hotel uses 
and provide feedback and direction to Staff regarding its implementation, including, 
environmental analysis.  

BACKGROUND 

At its February 20, 2018 regularly-scheduled meeting, staff presented the Town Council with an 
overview of the Town’s existing land use regulations related to hotel uses and requested that the 
Town Council provide direction regarding potential policy changes.  Specifically, staff sought 
direction regarding whether the Town should permit additional floor area for hotels and under 
what conditions or circumstances such additional floor area should be permitted.     

Based on the Town Council’s general direction that additional floor are area should be permitted 
through an incentive or bonus framework, and other comments provided at the February 20, 
2018 Town Council meeting, Staff worked with the Planning Commission and reviewed a 
conceptual zoning amendment framework at the July 24, 2018 and November 13, 2018 Planning 
Commission meetings.  At the Planning Commission’s April 9, 2019 meeting, Staff presented a 
draft zoning amendment application incorporating the Planning Commission’s comments and 
feedback from prior meetings.  At the meeting, the Planning Commission unanimously approved 
Resolution No. 19-015, recommending that the Town Council adopt the proposed zoning 
ordinance to allow for the creation of a floor area bonus for hotel uses on lots greater than one 
acre in size in C-3, C-4, and MX zoning districts, provided such projects meet several specified 
conditions and findings.  The draft zoning ordinance amendment that the Planning Commission 
recommended for approval is included in Attachment 2 and the staff reports (w/o attachments) 
for each of the previous meetings are included in Attachment 3.  Video of each meeting can be 
accessed via the links below and full staff reports and meeting minutes can be accessed on the 
Hotel Floor Area Bonus webpage here: https://www.townofcortemadera.org/831/Hotel-Floor-Area-Bonus-
Ordinance.  

February 20, 2018 Town Council meeting: https://www.youtube.com/watch?v=hqgC5yqiMVk&t=5666s 
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July 24, 2018 Planning Comm. meeting: https://www.youtube.com/watch?v=iQ_A62p_5XI&t=4350s 
Nov. 13, 2018 Planning Comm. meeting: https://www.youtube.com/watch?v=IAgx_Z8x5IM&t=6535s 
April 9, 2019 Planning Comm. meeting: https://www.youtube.com/watch?v=IRNVHas_qKM 

Given that it has been more than a year since the Town Council provided its initial direction to 
Staff regarding the desired general policy for hotels, there are now two new members of the 
Town Council, and the relative complexity of the draft ordinance that Staff and the Planning 
Commission developed, Staff seeks to informally discuss the draft ordinance with the Town 
Council and affirm that it meets the Town Council’s current policy goals.  Additionally, Staff 
seeks direction regarding the preparation of environmental review documents to adequately 
analyze the potential significant environmental impacts of this ordinance pursuant to the 
California Environmental Quality Act (CEQA).       

DISCUSSION: 

Proposed Hotel FAR Bonus Zoning Ordinance 

The development of the proposed zoning ordinance is a result of the direction and policy 
guidance provided from the Town Council at its February 20, 2018 meeting and of a 
collaborative and iterative process between Planning Department Staff and the Planning 
Commission over the course of the last year.  As described in the attached staff reports and 
meeting minutes, the current proposed zoning ordinance is intended to: 

1) allow hotels to achieve significantly greater floor area ratio or FAR (up to .70 FAR as
proposed) above the current permitted FAR of .34, provided that the Town’s Planning
Commission finds that a hotel project seeking additional FAR meets enhanced
development standards in four categories: Design and Aesthetics, Environmental
Sustainability, Community Integration, and Public Realm.

2) permit applications for this floor area “bonus” in the C-3, C-41 and MX-1 zoning
districts, provided that sites for which the bonus is requested are greater than one acre in
size.  A map indicating the qualifying sites under this criterion, based on current lot sizes,
is included in Attachment 4.

3) permit applications for this floor area bonus only if an applicant has reviewed its
preliminary proposal at a community meeting and before the Planning Commission at a
preliminary review hearing.

4) retain existing regulations for hotels, including requiring conditional use permits and
design review approval, under other sections of the Town’s zoning ordinance.

In developing the draft ordinance proposal, the Planning Commission sought to better define the 
project components that could reasonably be expected to meet the four categories of findings 
(Design and Aesthetics, Environmental Sustainability, Community Integration, and Public 

1 The proposed zoning ordinance would also need to amend regulations in the C-4 zoning district to permit hotel 
uses as a conditional use since hotel uses are currently not allowed in that zone.  This amendment to the C-4 district 
was inadvertently omitted from the draft ordinance reviewed and approved by the Planning Commission at it April 
9, 2019 meeting, but has been included in the revised draft ordinance for the Council’s review here (see revised draft 
ordinance in Attachment 1) 

https://www.youtube.com/watch?v=iQ_A62p_5XI&t=4350s
https://www.youtube.com/watch?v=IAgx_Z8x5IM&t=6535s
https://www.youtube.com/watch?v=IRNVHas_qKM
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Realm) in order to provide as much clarity as possible to Town decision-makers and greater 
certainty for potential hotel developers.  These comments led to the creation and refinement of 
the FAR assignment schedule and point system included in the draft ordinance recommended for 
approval by the Planning Commission (see proposed Section 18.12.050(b) in Attachment 1 for 
example).  

Since the Planning Commission’s approval of Resolution No. 19-015 on April 9, 2019, Staff has 
conducted additional reviews of the draft zoning amendment and made revisions to improve the 
clarity of the proposed ordinance by modifying the amendment’s construction, simplifying some 
of the findings, and making more explicit how the reader is intended to navigate the various code 
provisions.  In addition, Staff has included hotels to the list of conditional uses permitted in the 
C-4 zoning district to address an inadvertent omission.  The revised draft amendment is included
in Attachment 1.

California Environmental Quality Review Act (CEQA) 

The Planning Commission’s recommendation to approve of the proposed zoning ordinance 
amendment was based in part on the determination, recommended by Staff, that the adoption of 
the proposed ordinance would not have a significant effect on the environment since proposed 
projects applying for bonus floor area under the proposed ordinance would be required to 
analyze project-specific environmental impacts at the time of application and that it was 
speculative and unreasonable to assume what the project-specific or cumulative environmental 
impacts would be at this time.  It was therefore recommended that adoption of the proposed 
zoning ordinance be exempt from the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Section 15061(b)(3) (see Planning Commission Resolution 19-015 pgs. 2-3).   

Prior to scheduling the draft zoning ordinance amendment for the May 21, 2019 Town Council 
meeting, Staff received correspondence from Bob Silvestri of Community Venture Partners, Inc., 
expressing concern regarding the utilization of a CEQA exemption for the adoption of the 
proposed ordinance (as detailed in email correspondence received on May 20, 2019 - see 
Attachment 5).  In an effort to better understand the specific concerns, Staff met with Mr. 
Silvestri on May 28, 2019, where Mr. Silvestri stated he was generally supportive of the 
proposed ordinance (as also relayed in the attached correspondence), but was concerned that the 
potential for significant and cumulative unmitigated environmental effects of the proposed 
ordinance were not properly analyzed pursuant to CEQA; the potential additional FAR allowed 
by the ordinance for hotels and the potential locations of such larger structures, needed to be 
evaluated with respect to its potential cumulative environmental impacts on traffic, for example.   

Early in the development of the ordinance, Staff assessed the various CEQA approaches that 
could be taken in conducting an environmental analysis, and believed the practical differences 
between the different approaches discussed above were minimal given the robust environmental 
analyses the Town has required for individual projects during the application process.  
Nonetheless, Staff acknowledges that Mr. Silvestri raises substantive points with respect to the 
appropriate environmental analysis required by CEQA and the Town’s inability to claim an 
exemption under 15061(b)(3) in this case, and that it is in the Town’s best interest to work with 
members of our community to ensure the Town’s decision-making process is collaborative, 
thoroughly informed and conducted in full compliance with applicable legal requirements.  
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Further, environmental analysis conducted pursuant to CEQA at the ordinance stage or 
“program” level is intended to simplify any subsequent environmental reviews required for a 
proposed hotel project, although in practice, Staff views this potential benefit to be limited.2  
 
Preliminarily, Staff believes additional environmental analysis would require the preparation of 
an initial study and more focused analysis on density-sensitive impacts, such as traffic, 
greenhouse gas emissions, air quality, and utilities.  Given recent experience with such analyses, 
it is likely that the proposed effects of the ordinance could be adequately analyzed in a Negative 
Declaration (ND) or Mitigated Negative Declaration (MND) pursuant to CEQA Guidelines, 
although Staff would want to confirm this conclusion with an environmental consultant.  This 
analytical approach was discussed with Mr. Silvestri, who agreed that a ND or MND would 
likely provide sufficient information and disclosure of potential environmental impacts.  In 
discussions with CEQA consultants, an MND would cost approximately $75,000 (not including 
Staff time) and take approximately 6 months to complete.  As an example, an MND was 
prepared for the Residences at the Preserve residential project at Robin Drive.   
   

Alternatively, the Town could proceed with the development of an Environmental Impact Report 
(EIR).  EIRs cost substantially more money (minimum $200,000 not including staff time) and 
take significantly more time to complete (minimum of 1 year) due to the procedural requirements 
and typically more robust analysis associated with an EIR.  The preparation of an EIR typically 
carries stronger legal protections, however, and the Council could consider this option rather 
than the ND or MND from the start.  As an example, an EIR was prepared for the RH Gallery 
and Gravel Lot application.     
 
Finally, the Council could consider not moving forward with the proposed ordinance at this time 
given other priorities and/or costs associated with the preparation of environmental documents.   
 
FISCAL IMPACT: 
 
If direction is given to proceed with additional environmental review, Staff would return to the 
Town Council for approval of a contract with a selected environmental consultant. 
 
ENVIRONMENTAL IMPACT 
 
This is a discussion item and does not involve the exercise of discretionary powers and therefore 
is not a project pursuant to CEQA. 
 
 
 
 

                                                           
2 While program environmental analyses for policy implementation could lead to streamlined environmental review 
for subsequent projects, in practice, this does not necessarily happen because it can lead to claims (whether valid or 
not) that project-specific environmental impacts are not being adequately analyzed.  Furthermore, it is likely that 
program level analyses related to traffic utilizing the current accepted CEQA threshold of significance (Level Of 
Service (LOS)) will require specific analyses for specific projects under the new required CEQA threshold of 
significance (Vehicle Miles Traveled (VMT)) beginning in mid-2020.     
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OPTIONS 
1)  Direct Staff to proceed with the implementation of the draft zoning ordinance 

included in Attachment 1 and return to the Town Council for approval of a 
consultant contract for environmental analysis.  

 
2)  Direct Staff to modify the draft zoning ordinance included in Attachment 1 and 

return to the Town Council for approval of a consultant contract for 
environmental analysis. 

 
3)  Direct Staff not to proceed with the proposed hotel FAR bonus ordinance at this 

time 
 
ATTACHMENTS 
 

1. Draft revised hotel bonus FAR ordinance  
2. Planning Commission Resolution 19-015 (April 9, 2019), including draft hotel bonus 

FAR ordinance  
3. Staff Report without attachments for the February 20, 2018 Town Council meeting, July 

24, 2018, November 13, 2018, and April 9, 2019 Planning Commission meetings 
4. Map showing parcels where hotel bonus ordinance would be potentially applicable 
5. Email correspondence from Bob Silvestri (May 20, 2019)  
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ATTACHMENT 1 
 

DRAFT REVISED HOTEL BONUS FAR ORDINANCE (JULY 2019) 
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