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Prepared by and after recording return to:
Eric A. Vernon
Wyrick Robbins Yates & Ponton LLP
4101 Lake Boone Trail, Suite 300
Raleigh, NC 27607

STATE OF NORTH CAROLINA

WAKE COUNTY

BREWER CIRCLE

DEVELOPMENT AGREEMENT

This Development Agreement (the “Agreement”) is entered into as of ______, 2019, by and 
between the Town of Wake Forest, a body corporate and politic located in the County of Wake, 
State of North Carolina (the “Town”), and DRCW Investments, LLC, a North Carolina limited 
liability company (the “Developer”).

WHEREAS, Developer owns multiple tracts of land comprising approximately 2.394
acres, more or less, within the planning jurisdiction of the Town, as more particularly described 
on the attached Exhibit A (collectively, the “Property”);

WHEREAS, Developer submitted a Subdivision Master Plan, dated July 12, 2019 (the 
“Master Plan”), a copy of which is attached hereto as Exhibit B, authorizing development of the 
Property as a single-family residential subdivision containing nine (9) residences, which Master 
Plan may be amended to include up to eleven (11) residences (each a “Home” and collectively, 
the “Homes”), together with supporting public and private infrastructure, including, without 
limitation, streets, sidewalks, water and sewer lines, storm drainage improvements, and other 
facilities (the “Project”) [reference hereinafter to the “Project” shall be deemed to include 
reference to the “Property”];
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WHEREAS, the Project will offer numerous benefits to the Town, including, without 
limitation, providing safe and affordable housing options to households with a median household 
income in Wake County;

WHEREAS, the Town has identified a need for more affordable housing options and 
therefore desires to support the Project by reimbursing certain application fees and reimbursing a 
portion of the costs for constructing the Infrastructure Improvements, as defined herein;

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
in this Agreement, the benefits that will accrue to both parties from the development of the Project 
within the corporate limits of the Town, and other good and valuable consideration, the receipt and 
sufficiency of which are acknowledged, the parties agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 Definitions. Whenever used in this Agreement, the following terms shall 
have the definitions indicated as set forth in this section.

(a) “Developer” means DRCW Investments, LLC, a North Carolina limited 
liability company, and its officers, employees, successors, assigns, and successors in title.

(b) “Infrastructure” means all infrastructure necessary to serve the Property and 
installed in accordance with the Standard Specifications, including, without limitation, 
water mains, valves, fittings, fire hydrants, service connections, service lines, shutoffs, 
meter boxes, manholes, laterals, roadways, streets, curbs, gutters, sidewalks, storm 
drainage facilities, and storm water retention facilities.

(c) “Laws” means all ordinances, resolutions, regulations, comprehensive 
plans, land development regulations, policies, and rules adopted by the Town affecting the 
development of the Property, including, without limitation, all laws governing permitted 
uses of the Property, density, design, and improvements.

(d) “Standard Specifications” means the standards and specifications applicable 
to the development of the Project and the Infrastructure and all development documents 
necessary for approval for the Project, including, without limitation, all standards and 
conditions set forth in any zoning approvals, permits, site plans, subdivision plat, and 
construction drawings required by the State of North Carolina, Wake County, City of 
Raleigh Public Utilities Department, and/or the Town.

(e) “Town” means the Town of Wake Forest, a municipal corporation existing 
under the laws of the State of North Carolina and its officers, employees, successors, 
assigns, and successors in title.

ARTICLE II
GENERAL

Section 2.1 Development Schedule. Developer shall develop the Project in accordance 
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with the development schedule, attached hereto as Exhibit C (the “Development Schedule”).

Section 2.2 Affordability. The Homes shall be designed and constructed to provide 
affordable housing options to homebuyers earning 80% to 120% of the Area Median Income 
(AMI) for Wake County (each, a “Qualified Homebuyer” and collectively, the “Qualified 
Homebuyers”), as defined by the U.S. Department of Housing and Urban Development (HUD). 
Each Home will be listed for sale at an initial market value between One Hundred Eighty Thousand 
Dollars ($180,000.00) and Two Hundred Twenty Thousand Dollars ($220,000.00) (each Home 
price, a “Target Price” and collectively, the “Target Price Range”). The Target Price will be based 
on the selected floor plan and use of standard materials (the “Plans and Specifications”). Upon 
completion of the Plans and Specifications by the Developer, the Plans and Specifications shall be 
presented to the Town for approval, such approval not to be unreasonably withheld or delayed. 
The Target Price will also include any appliances, including but not limited to, refrigerator, stove, 
oven, microwave, and dishwasher. Any modifications or additions to the Plans and Specifications 
or standard appliances must first be approved in writing by the Town, such approval not to be 
unreasonably withheld or delayed. 

Section 2.3 Target Price. Developer shall not list any of the Homes in the Project for 
sale without the Town’s prior written consent. Developer shall provide the Town with a list of the 
initial Target Price for each floor plan prior to listing any Home in the Project for sale. If at any 
time during the Term unforeseen circumstances beyond Developer’s control result in a material 
increase in the costs set out in the Cost Schedule, attached hereto as Exhibit D, the parties agree to 
negotiate in good faith to amend the Target Price Range to address such unforeseen cost increase.

Section 2.4 Homebuyer Upgrades. Each homebuyer will be given the option to make 
certain modifications or improvements to the Plans and Specifications (“Homebuyer Upgrades”), 
which may increase the final purchase price of the Home. Any Homebuyer Upgrades must first be 
approved in writing by the Town, such approval not to be unreasonably withheld or delayed. 

Section 2.5 Settlement Statement. Developer shall not close on the sale of a Home 
without the Town’s prior written approval of the settlement statement prepared for each closing.
Not less than ten (10) business days prior to closing the purchase of a Home, Developer shall 
provide a settlement statement to the Town for approval, such approval not to be unreasonably 
withheld or delayed. If a Home’s final purchase price exceeds the initial Target Price, the Town 
and Developer shall split, fifty-fifty, any amounts in excess of the initial Target Price. 
Notwithstanding the foregoing, the Town will not be entitled to any funds in excess of the initial
Target Price that directly result from any Homebuyer Upgrades to a Home.

Section 2.6 Property Maintenance. Developer will maintain the Property and any 
Infrastructure Improvements until all Homes are sold.

Section 2.7 Modification to Project. Upon a change in the size or scope of the Project 
that makes it impossible or materially impracticable for either party to continue to perform its 
obligations under this Agreement, the parties agree to negotiate in good faith to amend this 
Agreement to address the change in the size or scope of the Project.

Section 2.8 Term. This Agreement shall be in effect until all Homes are sold and will 
continue for the duration of the Developer’s warranty on the Homes (the “Term”), unless otherwise 
amended by the parties in accordance with the terms hereof.

ARTICLE III
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DEVELOPMENT STANDARDS

Section 3.1 Permits and Approvals. Developer shall obtain (without limitation) the 
following permits, as applicable, to develop the Project; provided that this Agreement’s failure to 
address a particular permit, condition, term, or restriction does not relieve Developer of the 
necessity of complying with the law governing their permitting requirements, conditions, terms, 
or restrictions:

(a) Subdivision Master Plan;
(b) Subdivision Construction Plan;
(c) Final Plat;
(d) Soil and erosion permits;
(e) Right of way encroachments and driveway permits;
(f) Permits for water and sewer lines and extensions;
(g) Building permits; 
(h) Infrastructure inspection fees; and
(i) Certificates of Occupancy.

The Town shall be responsible for obtaining Conditional Rezoning. Notwithstanding the 
foregoing, Developer shall cooperate in good faith with the Town in obtaining such rezoning. 

Section 3.2 Fees Reimbursed. In consideration for the public benefits that the Project 
will provide the Town, the Town agrees to reimburse any (i) submittal fees for rezoning, 
subdivision review, or site plan review, (ii) fire protection facility fees, and (iii) parks and 
recreation facility fees that are required to complete the Project. For the purposes of clarity, the 
foregoing reimbursement does not include fees for any building permits, soil and erosion permits,
or permits for water and sewer lines and extensions. 

Section 3.3 Town’s Cooperation. Subject to compliance by Developer with the Town’s 
applicable development review and approval requirements, the Town agrees to cooperate in good 
faith with Developer and Developer’s employees, agents, contractors, and subcontractors in 
obtaining the permits and approvals specified in Section 3.1 and in developing the Project under 
this Agreement. Nothing herein is intended to waive, remove or compromise the Town’s 
development review or approval obligations.

Section 3.4 Development Standards. The effectiveness of this Agreement is contingent 
upon the approval of the Conditional Rezoning and Master Plan and nothing in this Agreement 
shall abridge or terminate the rights or obligations of Developer or the Town as set forth in the 
approved Conditional Rezoning and Master Plan, which shall be deemed ratified, adopted, and 
incorporated herein by reference upon approval as if fully set forth in this Agreement. In addition, 
the Homes shall be designed and built in conformance with the following sections (as replaced or 
revised from time to time) of the Town of Wake Forest Unified Development Ordinance: Section 
5.5.2 Roofs and Eaves, Parts A, B, and C; Section 5.5.3 Building Entrances, Parts A and B; Section 
5.5.5 Façade Design/Permeability/Transparency; and, Section 5.5.6 Materials, Parts A and B.

Section 3.5 Home Warranty. Developer shall provide the homebuyer with (i) all 
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manufacturer’s and supplier’s written guarantees covering materials and equipment furnished 
under the construction of the Homes; (ii) a warranty for a period of one (1) year on all workmanship 
for each Home, including, but not limited to, roof work (sheathing, shingling and flashing) from 
the date of the Certificate of Occupancy; and (iii) a 2/10 structural warranty covering appliances 
and systems through a period of two (2) years, including, but not limited to, HVAC, plumbing, 
and mechanical, as well as structural defects through a period of ten (10) years. Developer shall
assist all homebuyers with any warranty claims. 

Section 3.6 Insulation. Developer is a covered entity under the Federal Trade 
Commission’s Trade Regulation Rule on labeling and advertising of home insulation (16 CFR, 
Part 460). In accordance with 16 CFR § 460.16, Developer shall include in every Home sales 
contract, the type, thickness, and R-value of the insulation that will be installed in each part of the 
Home.

ARTICLE IV
INFRASTRUCTURE

Section 4.1 Infrastructure Improvements. In consideration for the public benefits that 
the Project will provide the Town, the Town shall reimburse Developer the costs associated with 
completing the Road Improvement, Sidewalk Improvements, and the Water and Sewer 
Improvements (collectively, the “Infrastructure Improvements”), subject to certain limitations and 
parameters outlined in this Article. 

(a) Road Improvement - Developer agrees to design, engineer and construct the 
roadway known as “Brewer Circle” (the “Road Improvement”). Developer shall obtain all 
applicable permits and approvals necessary to install the Road Improvement. So long as 
the Road Improvement is constructed in accordance with applicable Standard 
Specifications, the Road Improvement shall be accepted and maintained by the Town or 
the North Carolina Department of Transportation, as applicable. Construction of the Road 
Improvement shall be completed within _____ (__) months of the issuance of all applicable 
permits and approvals necessary to construct the Road Improvement, provided that the 
construction timeline may be extended due to inclement weather delays. 

(b) Sidewalk, Curb and Gutter and Storm Drain Improvements - Developer 
agrees to design, engineer and construct sidewalk(s), curb(s) and gutter(s), as well as storm 
drain(s) to serve the Project (the “Sidewalk Improvements”). Developer shall obtain all 
applicable permits and approvals necessary to install the Sidewalk Improvements, and the 
Town agrees to assist Developer in obtaining all permits and approvals from the applicable 
governmental authorities to install the improvements. The Sidewalk Improvements shall 
include improvements typical for this type of project and shall be constructed in accordance 
with the standards outlined in the Town of Wake Forest Unified Development Ordinance. 

(c) Water and Sewer Improvements - Developer agrees to pay for the design, 
engineering and construction of the water and sewer lines as well as any drainage 
improvements required for completion of the Project (the “Water and Sewer 
Improvements”). Developer shall obtain all applicable permits and approvals necessary to 
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install the Water and Sewer Improvements, and the Town agrees to assist Developer in 
obtaining all permits and approvals from the applicable governmental authorities to install 
the improvements. All Water and Sewer Improvements constructed in accordance with the 
Standard Specifications shall be accepted and maintained by the Town or the City of 
Raleigh (as may be required by the Town’s utility agreement with the City of Raleigh). 

Section 4.2 Reimbursement. The Town shall reimburse the Developer for the 
Infrastructure Improvements up to a maximum of Three Hundred Thousand Dollars ($300,000.00)
(the “Reimbursement Amount”), and Developer shall be responsible for all costs that exceed the 
Reimbursement Amount. The Reimbursement Amount is subject to excess Target Price refunds 
payable to the Town, as described in Section 2.5. In addition, in the event of unforeseen 
circumstances beyond Developer’s control that materially increase the cost of completing the 
Project, including, but not limited to, materials price increases or unforeseen construction 
standards that directly increase costs, the parties agree to negotiate in good faith to amend the 
Reimbursement Amount to address the unforeseen cost increase. The Developer and Town 
understand and agree that any increase in the Reimbursement Amount is subject to the discretion 
and approval of the Town’s Board of Commissioners to appropriate any additional funds to the 
Project.

Section 4.3 Progress Payments. Based upon Applications for Payment submitted to the 
Developer’s architect/engineer by the Developer and Certificates for Payment issued by the 
architect/engineer, the Town shall make progress payments up to the maximum of the 
Reimbursement Amount to the Developer as provided herein.

(a) The period covered by each Application for Payment shall be one calendar 
month ending on the last day of the month. 

(b) Provided that an Application for Payment is received by the 
architect/engineer not later than the 1st day of a month, the Town shall make payment to 
the Developer not later than the tenth day of the current month. 

(c) Each Application for Payment shall be based on the most recent schedule 
of values submitted by the Developer. The schedule of values shall allocate the entire 
Reimbursement Amount among the various portions of the Infrastructure Improvements. 
The schedule of values shall be prepared in such form and supported by such data to 
substantiate its accuracy as the architect/engineer may require. This schedule, unless 
objected to by the architect/engineer, shall be used as a basis for reviewing the Developer’s 
Application for Payment. 

(d) Applications for Payment shall indicate the percentage of completion of 
each portion of the Infrastructure Improvements as of the end of the period covered by the 
Application for Payment. 

(e) The amount of each progress payment shall be computed as follows:

i. Take that portion of the Reimbursement Amount properly allocable to 
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completed Infrastructure Improvements as determined by multiplying the 
percentage completion of each portion of the Infrastructure Improvements 
by the share of the Reimbursement Amount allocated to that portion of the 
Infrastructure Improvements in the schedule of values, less retainage of five 
percent (5%) as outlined in Section 4.4 below;

ii. Subtract the aggregate of previous payments made by the Town; and 

iii. Subtract amounts, if any, for which the architect/engineer has withheld or 
nullified a Certificate for Payment. 

Section 4.4 Retainage. There shall be deducted and retained from each progress 
payment, retainage of five percent (5%) until the Project is substantially complete. Upon 
substantial completion of the Project, retainage shall be distributed to the Developer, less any 
amount equal to one hundred fifty percent (150%) of the value of all items included in the final 
list of items to be completed or corrected which amount shall be finally distributed to Developer
once a final Certificate of Payment has been issued by the architect/engineer and upon full 
compliance with this Agreement, except for any requirements which extend beyond final payment. 
This retainage is in addition to any other right to withhold or set off payments to Developer.

Section 4.5 Timing. All Infrastructure Improvements contemplated by this Agreement 
to be constructed by Developer shall be completed in a reasonable time and in a manner to avoid 
substantially delaying the Development Schedule. Any breach of this Agreement by the Town 
shall not affect Developer’s authorization or obligation to develop the Project in accordance with 
the Development Schedule. In the event of such a default by the Town, the Project shall be deemed 
to be in compliance with the Town's adequate public facilities policies, except to the extent such 
policies require temporary measures to address issues of public health or safety.

Section 4.6 Bond Waiver. In consideration of the public benefits that the Infrastructure 
Improvements shall provide the Town, Town agrees to waive any payment and performance bonds 
covering construction of the Infrastructure Improvements.

ARTICLE V
INSURANCE

Section 5.1 In General. Developer shall maintain insurance policies at all times with 
minimum limits as follows:

        Coverage             Minimum Limits 
Workers’ Compensation Statutory Limits
Employers’ Liability $1,000,000
General Liability $1,000,000
Automobile Liability $500,000
Professional Liability (E & O) $1,000,000 
(If Required)
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Developer shall provide the Town with a Certificate of Insurance for review prior to the 
issuance of any contract or Purchase Order. All Certificates of Insurance will require thirty (30) 
days written notice by the insurer or Developer’s agent in the event of cancellation, reduction or 
other modifications of coverage. In addition to the notice requirement above, Developer shall 
provide the Town with immediate written notice of cancellation, reduction, or other modification 
of coverage of insurance. Upon failure of the Developer to provide such notice, Developer assumes 
sole responsibility for all losses incurred by the Town for which insurance would have provided 
coverage.  The Town shall be listed as certificate holder and named as an additional insured under 
General Liability. It is required that coverage be placed with “A” rated insurance companies 
acceptable to the Town. Failure to maintain the required insurance in force may be cause for 
contract termination. In the event that Developer fails to maintain and keep in force the insurance 
herein required, the Town has the right to cancel and terminate the contract without notice.
Developer shall provide proof that a Drug-Free Workplace Program is in place and that drivers meet 
DOT/CDL licensing requirements, if requested.

Section 5.2 Performance and Payment Bonds. Developer shall provide the Town with 
both performance and payment bonds each in an amount equal to the Reimbursement Amount. 
The corporate surety furnishing the bonds shall be authorized to do business in the State of North 
Carolina.  

ARTICLE VI
MISCELLANEOUS

Section 6.1 Indemnification. Developer agrees to defend, indemnify, and hold harmless 
the Town for all loss, liability, claims or expense (including reasonable attorney’s fees) arising 
from bodily injury, including death or property damage, to any person or persons caused in whole 
or in part by the negligence or misconduct of the Developer, except to the extent same are caused 
by the negligence or willful misconduct of the Town.  It is the intent of this Section to require 
Developer to indemnify the Town to the extent permitted under North Carolina law.

Section 6.2 Default by Developer.  In addition to other remedies provided for in this 
Agreement or by law or equity, any material breach which remains uncured for a period of thirty 
(30) days after receipt of written notice from the Town of non-compliance shall entitle the Town 
to (i) require specific performance of Developer’s obligations thereunder and recover such 
damages as to which the Town may be entitled, plus reasonable attorneys’ fees and costs of any 
such litigation; or (ii) recover any and all progress payments that have been made to the Developer 
from the Reimbursement Amount, plus reasonable attorneys’ fees and costs of any such litigation.  
Provided however, in the event a default cannot be practically cured within thirty (30) days, 
Developer shall have a reasonable period to cure the default, not to exceed ninety (90) days, as 
long as Developer has commenced to cure the default and proceeds diligently and in good faith to
pursue a cure.  Furthermore, the Town may halt and enjoin further development activities on the 
Property by withholding the issuance of permits, map recordings, and/or utility extension or 
connections for any period of time within which the Development remains in material breach 
which is uncured for a period of thirty (30) days after receipt of written notice of non-compliance 
from the Town.  Any failure of the Town to exercise any right or remedy as provided for herein 
shall not be deemed a waiver of the Town’s right to strictly enforce Developer’s obligations in any 
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other instance.  

Section 6.3 Default by Town.  In the event of a default by the Town in performance of 
its obligations hereunder, Developer’s sole relief and remedy shall be limited to a suit for specific 
performance of this Agreement.  No monetary damages or costs shall be recoverable from the
Town. Notwithstanding any provisions herein to the contrary, the Town may terminate all its 
obligations hereunder by not appropriating sufficient funds to make the progress payments coming 
due under the terms of this Agreement. Such failure to appropriate shall constitute an Event of 
Default.

NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR 
INTERPRETED AS CREATING A PLEDGE OF THE FAITH AND CREDIT OF THE TOWN
WITHIN THE MEANING OF ANY CONSTITUTIONAL DEBT LIMITATION. NO 
PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR INTERPRETED AS 
CREATING A DELEGATION OF GOVERNMENTAL POWERS NOR AS A DONATION BY 
OR A LENDING OF THE CREDIT OF THE TOWN WITHIN THE MEANING OF THE 
CONSTITUTION OF THE STATE OF NORTH CAROLINA.  THIS AGREEMENT SHALL 
NOT DIRECTLY OR INDIRECTLY OR CONTINGENTLY OBLIGATE THE TOWN TO 
MAKE ANY PAYMENTS BEYOND THOSE APPROPRIATED IN THE SOLE DISCRETION 
OF THE TOWN FOR ANY FISCAL YEAR IN WHICH THIS AGREEMENT IS IN EFFECT; 
PROVIDED, HOWEVER, ANY FAILURE OR REFUSAL BY THE TOWN TO 
APPROPRIATE FUNDS, WHICH RESULTS IN THE FAILURE BY THE TOWN TO MAKE 
ANY PAYMENT COMING DUE HEREUNDER, WILL IN NO WAY OBVIATE THE 
OCCURRENCE OF THE EVENT OF DEFAULT RESULTING FROM SUCH 
NONPAYMENT.  NO DEFICIENCY JUDGMENT MAY BE RENDERED AGAINST THE 
TOWN IN ANY ACTION FOR BREACH OF A CONTRACTUAL OBLIGATION UNDER 
THIS AGREEMENT, AND THE TAXING POWER OF THE TOWN IS NOT AND MAY NOT 
BE PLEDGED DIRECTLY OR INDIRECTLY OR CONTINGENTLY TO SECURE ANY 
MONIES DUE UNDER THIS AGREEMENT.

No provision of this Agreement shall be construed to pledge or create a lien on any class 
or source of the Town’s monies. To the extent of any conflict between this Section and any other 
provision of this Agreement, this Section shall take priority. 

Section 6.4 Force Majeure. Notwithstanding anything to the contrary herein, neither 
party shall be liable to the other for any failure to perform under this Agreement as a result of a 
force majeure, including, without limitation, acts of governmental authorities (including, without 
limitation, the denial of permits which Developer or the Town has pursued in good faith),
embargoes, fire, flood, hurricanes, tornadoes, explosions, acts of God or a public enemy, strikes, 
labor disputes, vandalism, civil riots, or acts of terrorism; provided, such party (i) shall notify the 
other party promptly if the performance of any duty or obligation required under this Agreement 
will be delayed or prevented by a force majeure; and (ii) shall diligently and in good faith act to 
the extent within its power to remedy the circumstances affecting its performance.

Section 6.5 Consideration; Authority to Enter Agreement.  The parties hereto agree that 
this Agreement is mutually beneficial in that it provides for systemic extension of municipal 
improvements while at the same time creating affordable housing options to households with a 
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median income in Wake County. The parties acknowledge that these mutual benefits are sufficient 
to constitute good and valuable consideration in support of this contractual agreement.  This 
Agreement was approved by the Town at an open meeting on ________, 2019 following any notice 
required by applicable law, if any.  Such approval by the Town shall be deemed to satisfy any 
requirements for Town approval of any item contained herein whether or not specifically stated in 
such approval.

Section 6.6 Written Consents from Town. Where this Agreement refers to written 
approvals or consents to be given by the Town and the person or position that may give consent is 
not identified, the authority to give such approvals shall be deemed to be with the Town Manager 
or his designee and Developer may rely on such authority and approvals to no detriment of its own. 
An approval required by this Agreement shall not be effective unless given in writing. Unless 
provided otherwise herein, the written approvals or consents required by the Town shall not be 
unreasonably withheld, conditioned, or delayed.

Section 6.7 No Waiver of Governmental Authority or Discretion. Nothing in this 
Agreement shall be construed to bind, estop, direct, limit, or impair the future regulatory, 
legislative, or governmental discretion of the Wake Forest Board of Commissioners in a manner 
not permitted by law. The Town shall incur no liability to the Developer for any losses or damages 
it may incur as a result of or in connection with the Town’s exercise or performance of its 
regulatory, legislative, or governmental powers or functions, or any judicial determination 
regarding the same.  Nothing in this Agreement shall be construed as a waiver or release of 
Developer’s obligations to comply with any permits. 

Section 6.8 Relationship of the Parties. The Developer shall operate as an independent 
contractor, and the Town shall not be responsible for any of the Developer’s acts or omissions.  
The Developer shall not be treated as an employee with respect to the services performed 
hereunder for federal or state tax, unemployment or workers’ compensation purposes. The 
Developer agrees that neither federal, nor state, nor shall payroll tax of any kind be withheld or 
paid by the Town on behalf of the Developer or the employees of the Developer. The Developer 
further agrees that the Developer is fully responsible for the payment of any and all taxes arising 
from the payment of monies under this Agreement. The Developer shall not be treated as an 
employee with respect to the services performed hereunder for purposes of eligibility for, or 
participation in, any employee pension, health, or other fringe benefit plan of the Town. The Town 
shall not be liable to the Developer for any expenses paid or incurred by the Developer unless 
otherwise agreed in writing. The Developer shall supply, at its sole expense, all equipment, tools, 
materials, and supplies required to provide the contracted services unless otherwise agreed in 
writing. The Developer shall comply with all federal, state and local laws regarding business 
permits, certificates and licenses that may be required to carry out the services to be performed 
under this Agreement. The Developer shall insure that all personnel engaged in work under this 
Agreement shall be fully qualified and shall be authorized under state and local law to perform the 
services under this Agreement.

Section 6.9 Entire Agreement. This Agreement constitutes the entire agreement 
between the parties with respect to the matters covered herein and supersedes any prior 
negotiations, understandings, or agreements with respect to the matters contemplated hereby.

Section 6.10 Amendment. Except as otherwise provided herein, this Agreement may not 
be amended or terminated except by written instrument signed by both parties.

Section 6.11 Successors and Assigns. All of the provisions of this Agreement shall be 
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binding upon and shall inure to the benefit of the parties and their respective permitted successors 
and assigns. Developer may not assign its rights or obligations under this Agreement without the 
express written approval of the Town, which approval shall not be unreasonably withheld so long 
as the assignee has the same resource availability and qualifications as Developer. Notwithstanding 
the foregoing, the Town acknowledges and agrees that Developer shall have the right to engage 
and utilize other parties not affiliated with Developer to develop the Project, and the rights and 
obligations of Developer under this Agreement shall inure to the benefit of such parties so long as 
such parties are acting on behalf of and with the consent of Developer and provided that Developer 
remains liable to the Town for its obligations under this Agreement.

Section 6.12 Enforceability. The enforceability and validity of this Agreement, in whole 
or in part, shall not be affected by the unenforceability or invalidity of any particular provision of 
this Agreement.

Section 6.13 Applicable Laws. This Agreement shall be construed under the laws of the 
State of North Carolina. 

Section 6.14 Preambles. The preamble and recitals to this Agreement are part of the 
agreement between the parties and shall be binding upon the parties in accordance with their terms.

Section 6.15 Applicability of Agreement.  This Agreement shall be applicable to the 
Property and Master Plan as approved by the Town and as the same shall thereafter be amended 
or modified by agreement of the then-owner(s)/developer(s) of the Property and the Town in 
writing.

(Next Page is Signature Page)
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IN WITNESS WHEREOF, the Town and Developer have caused this Agreement to be 
duly executed and sealed pursuant to proper authority as of the day and year first above written.

ATTEST:

By:
__________________, Town Clerk

TOWN OF WAKE FOREST, a North 
Carolina municipal corporation

By:
Vivian Jones, Mayor

NORTH CAROLINA 

WAKE COUNTY

I certify that __________________, Town Clerk of the Town of Wake Forest, personally 
appeared before me this day and certified to me under oath or by affirmation that (s)he is not a 
named party to the foregoing document, has no interest in the transaction, signed the foregoing 
document as a subscribing witness, and either (i) witnessed Vivian Jones sign the foregoing 
document, or (ii) witnessed the principal acknowledge the principal’s signature on the already-
signed document.

__________________, 2019

[Notary’s signature as name appears on seal]

[Notary’s printed name as name appears on seal]

My commission expires:

[Affix Notary Seal in Space Above]
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DRCW INVESTMENTS, LLC, a North 
Carolina limited liability company

BY: 

NAME:

TITLE: 

STATE OF NORTH CAROLINA 

WAKE COUNTY

I certify that ____________________________ personally appeared before me this day 
and acknowledged that (s)he is Manager of DRCW INVESTMENTS, LLC, a North Carolina 
limited liability company, and that (s)he, in such capacity and being authorized to do so, executed 
the foregoing on behalf of said limited liability company for the purposes stated therein.

__________________, 2019

[Notary’s signature as name appears on seal]

[Notary’s printed name as name appears on seal]

My commission expires:
[Affix Notary Seal in Space Above]
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EXHIBIT A

PROPERTY DESCRIPTION

BEGINNING at an existing iron pipe located from NCGS “WAITALL” N 27°53'41" E 681.86
with NAD 83 (2011) coordinates N(y): 810,543.86’ E(x): 2,147,590.69’; Thence N 09°11'41" E a 
distance of 110.04' to an existing iron pipe; Thence N 83°54'54" W a distance of 200.04' to an 
existing iron bar; Thence N 83°54'54" W a distance of 23.58’ to a computed point; Thence N 
09°18'29" E a distance of 188.76’ to a computed point; Thence S 83°39'23" E a distance of 223.83’ 
to a computed point; Thence S 09°23'18" W a distance of 14.66’ to an existing iron pipe; Thence 
S 09°23'18" W a distance of 73.10' to a new iron pipe; Thence S 83°54'44" E a distance of 167.23' 
to a bent existing iron pipe; Thence S 10°03'49" E a distance of 76.64' to an existing iron pipe; 
Thence S 10°03'49" E a distance of 20.28' to a new iron pipe; Thence S 17°28'10" E a distance of 
97.94' to an existing iron pipe; Thence S 17°28'10" E a distance of 54.49' to an existing concrete 
monument; Thence S 17°28'10" E a distance of 2.55' to an existing iron pipe; Thence S 10°41'10" 
E a distance of 23.00' to a computed point; Thence with a curve turning to the left with an arc 
length of 127.97', with a radius of 578.95', with a chord bearing of S 73°12'07" W, with a chord 
length of 127.71', to a computed point; Thence with a curve turning to the left with an arc length 
of 29.96’, with a radius of 578.95, with a chord bearing of S 65°23'14" W, with a chord length of 
29.96’, to a computed point; Thence with a curve turning to the left with an arc length of 160.41’, 
with a radius of 333.31’, with a chord bearing of N 50°22'10" W, with a chord length of 158.87, 
to a computed point; Thence N 09°11'41" E a distance of 24.67’ to an existing iron pipe Which is 
the point of Beginning containing 104,295 Square Feet, 2.394 Acres. 



EXHIBIT B

SUBDIVISION MASTER PLAN



EXHIBIT C

DEVELOPMENT SCHEDULE



EXHIBIT D

COST SCHEDULE


