
AGENDA SUMMARY
EUREKA CITY COUNCIL 

TITLE: Discussion of Potential Moratorium on New Hotel Projects

DEPARTMENT: Development Services

PREPARED BY: Rob Holmlund

PRESENTED FOR: ☐Action ☐Information only⊠Discussion/Direction

RECOMMENDATION
Receive report regarding a potential moratorium on the development of new hotel 
projects and provide direction to staff.

FISCAL IMPACT

⊠No Fiscal Impact ☐Included in Budget ☐Additional Appropriation

COUNCIL GOALS/STRATEGIC VISION
“Not Applicable”

DISCUSSION
The owner of a Eureka hotel has recently advocated that the City adopt a moratorium on 
the development of new hotels in Eureka.  The justification for such an action is a concern 
that Eureka is “maxed out” when it comes to hotels and that the City does not have the 
capacity for any additional hotels.  The argument is that existing hotels would fail if new 
hotels are developed in Eureka.

Staff recommendation is to direct staff to look into this matter further without imposing a 
moratorium on new hotels during the research period.  

Other cities are considering or imposing moratoriums on new hotel development for one 
or more of the following reasons:

 The city is being overwhelmed with applications for new hotel developments and 
the city needs time to analyze the explosive growth of new hotels.  This is not the 
case in Eureka. The City is not being flooded with new applications for new hotels.  
In the past five years, not a single application has been submitted for a new hotel.  
While two or three hotel projects are currently in early exploratory stages, no 
applications have been submitted to the City since the development of the Holiday 
Inn Express in 2013/2014.  

 So many hotels are being constructed that the influx of new tourists will change 
the character of the community.  This is not the case in Eureka.  
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 New hotel development is occurring too close to residential neighborhoods.  This 
is not the case in Eureka.  

 New hotel developments are consuming all of the available land that should be 
used for affordable housing projects.  This is not the case in Eureka. New hotel 
development has a very low probability of consuming land that constitutes prime 
locations for affordable housing development in Eureka.  The most likely locations 
for new hotel development is on under-developed parcels that directly front 
Broadway, which is not an ideal location for affordable housing.  The second most 
likely location for new hotel development is along the commercial waterfront, 
between C Street and the Samoa Bridge.  These locations are more appropriate 
for affordable housing than Broadway, but these sites are not being flooded with 
applications for hotel development and the City owns/controls the majority of the 
developable lands; accordingly, the City may choose to promote/approve 
affordable housing projects over hotel projects.  

 Development companies are buying historic buildings, converting them to hotels, 
and ruining the historic character of the buildings.  This is not the case in Eureka.

 The City is “maxed out” when it comes to hotels, the City does not have the 
capacity for any additional hotels, and therefore existing hotels would fail if new 
hotels are developed.  It is unclear if this is the case in Eureka; additional analysis 
may be required.  However, this is a complex issue that should not be 
oversimplified.  

Accordingly, staff analysis indicates that there is currently insufficient evidence to justify 
a moratorium in Eureka.  

For the sake of comparison, evaluating the actions and considerations of other cities 
regarding this topic can be illuminating.  Other cities throughout the country have recently 
explored or implemented moratoriums on new hotel development.  Below is a sample of 
some actions currently under way or being considered:

 West Hollywood, CA (sourced from https://www.wehoville.com) 
o Primary concern: Oversaturation of new hotel development could hurt TOT 

revenue.
o Notable quotes from media stories:

 “Mayor Lauren Meister proposed instituting the moratorium on new 
hotels based on an analysis saying that the city may might face a 
decline in hotel occupancy and room rates if all the proposed hotels 
are built. That decline in occupancy and room rates would 
consequently lower the amount of transit occupancy tax (TOT), or 
hotel room tax, the city collects.”

 “However, Councilmember John Duran argued that while hotel 
operators might see a lower average daily room rate with more hotels 
opening, the city’s TOT would not decrease since the number of 
rooms added would make up for the loss.”

 “Duran also noted, and Councilmember John Heilman agreed, that 
the legal requirements for a moratorium have not been met, saying 
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a “current threat to health, safety or well being of the people” must 
be present.”

 “In a unanimous vote, the West Hollywood City Council decided 
Monday night to forgo a moratorium on new hotels.”

 Ashville, NC (sourced from http://ashvegas.com)
o Primary concerns: Hotels are converting and ruining historic buildings; 

excessive hotel development will change community character.
o Notable quotes from media stories:

 “An Asheville City Council committee will discuss whether to install a 
moratorium on hotel construction in Asheville at the Aug. 29 (2019) 
meeting of the Planning & Economic Development Committee.”

 ““We could have moratorium in place well before the end of the year 
in order to give us the breathing room we need in order to have 
conversation” about the impact of hotels and increased tourism on 
the city, she said.””

 Charleston, SC (sourced from https://www.live5news.com/2019/03/04/charleston-
mayor-sticking-with-push-hotel-moratorium/) 

o Primary concerns: Too many new hotels are impacting the vibrancy and 
quality of life in the city.

o Notable quotes from media stories:
 “Tecklenburg ran part of his mayoral election campaign on the idea 

of putting a hotel moratorium on the City of Charleston to prevent 
additional building, if even for just a year.”

 ““I wouldn’t say we are looking to make it impossible to ever have 
another hotel, but we want to make it as hard as reasonably possible 
to protect the vibrancy and quality of life in our city,” Tecklenburg 
said.”

 “Since he has been in office, he has taken three moratorium 
proposals to Charleston City Council, all of which have been denied.”

 Centennial, CO (sourced from https://centennialcitizen.net/stories/temporary-
hotel-ban-lodging-moratorium,268777?) 

o Primary concerns: New hotels are too close to residential neighborhoods.
o Notable quotes from media stories:

 “A resolution in the months-long process to examine trends 
surrounding Centennial's hotels may come later this fall, and the city 
is considering a requirement that hotels be spaced a certain distance 
away from residential neighborhoods.”

 “After widespread concern from citizens that stemmed from a 
potential extended-stay lodging facility near East Dry Creek Road 
and South Yosemite Street, the Centennial City Council passed a 
temporary ban in March that halted the process of applications for 
new hotels, motels and other commercial lodging uses until Aug. 31.”

 “That moratorium has been extended until Nov. 29, and the city has 
yet to finalize the next steps.”

o Fultondale, AL: https://www.wbrc.com/2019/03/25/fultondale-extends-
hotelmotel-moratorium/
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o Oakland, CA: https://www.eastbayexpress.com/oakland/new-oakland-law-
fails-to-protect-low-income-residents/Content?oid=10842384

o Whittier, CA: https://www.whittierdailynews.com/2017/07/20/why-whittier-
council-is-considering-a-moratorium-on-new-hotels-motels/

In evaluating the examples above (and several other examples), staff has concluded that 
Eureka is not facing the same challenges as other communities. No applications for new 
hotel development have been submitted in Eureka since the Holiday Inn Express in 2013.  
At that time, comments in the on-line news articles consistently implied that “another hotel 
in Eureka will drive even more independent hotels out of business.”  Opponents of the 
hotel at the time suggested that the new hotel would drive out existing hotels and that the 
City’s TOT revenue would suffer.  This did not happen.  The new Holiday Inn Express has 
not driven out existing hotels and the City has not lost TOT revenue due to the new hotel.  

If additional research needs to be completed, then such research can be conducted by 
staff over the next few months without blocking the potential of new hotel developments.  
A report could be presented to City Council later this year.  However, staff is prepared to 
bring the necessary materials forward to the next City Council meeting to implement a
moratorium if so directed by City Council.  

BACKGROUND REGARDING MORATORIUMS
California Government Code (CGC) §65858 allows the City Council to adopt, as an 
urgency measure, an interim ordinance prohibiting any use that may be in conflict with a 
contemplated General Plan or Zoning Code, when the Council, Planning Commission, or 
Planning staff intends to study the conflict within a reasonable time.

CGC §65858 allows a moratorium to be adopted for an initial period of 45 days with or 
without a noticed public hearing. Adoption of a moratorium requires a fourfifths (4/5) vote 
of the Council. Prior to expiration of the initial 45 days, the Council may, after a noticed 
public hearing, extend the ordinance for an additional I0 months and 15 days and 
subsequently extend the interim ordinance for another one year, if necessary. CGC 
§65858 does not allow an extension of the original urgency ordinance for a period less 
than 10 months and 15 days. However, the adoption of a subsequent ordinance, such as 
a Text Amendment, automatically terminates the moratorium. Additionally, at least ten 
(I0) days prior to the expiration of the interim ordinance or any extension, the City Council 
must issue a written report describing the measures taken to alleviate the condition which 
led to the adoption of the ordinance. This written report may take the form of a
memorandum from the Development Services Director summarizing the status of any 
envisioned municipal code modifications as well as a summary of public meetings 
regarding the topic (such as Planning Commission meetings).

Staff can prepare, as an urgency measure, interim ordinances pursuant to California 
Government Code Section 65858 that imposes a citywide moratorium for 45 days on 
applications for new hotel development in all zone districts in both the inland and coastal 
zone areas of the City, to allow time to study the impacts of new hotel projects and to 
determine whether an amendment of the Eureka Municipal Code is required. In order to 
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adopt the interim ordinances pursuant to Section 65858, the ordinances must contain
legislative findings that there is a current and immediate threat to the public health, safety 
or welfare, and that approval of modification, alteration, or installation of new hotel 
development would result in that threat to public health, safety or welfare.

If adopted, the interim ordinances would apply both in the inland and coastal zone areas 
of the City. The ordinances would prohibit the submission or acceptance of applications 
for the development of new hotels. The ordinances do not require existing hotels to cease 
operation or to be removed.

If adopted, ten (10) days prior to the expiration of the interim ordinances, the City Council 
will be required to issue a written report describing the measures taken to alleviate the 
condition which led to the adoption of the interim ordinances.

Assuming the interim ordinances are by City Council, a report would need to be issued 
during a special Council meeting. A four-fifths vote of the Council would be required to 
extend the interim ordinances for an additional 10 months and 15 days, and the vote 
would need to be taken prior to the expiration of the initial 45 days. Council could only do 
this after a noticed public hearing.  Adoption of new ordinances regarding new hotel 
development would automatically end the moratorium.

CEQA
Pursuant to Section 15001 of the California Environmental Quality Act ("CEQA")
Guidelines, urgency interim ordinances are exempt from CEQA based on the following:

a. Moratorium interim ordinances are not considered a "project" within the meaning 
of CEQA Guidelines Section 15378 because the ordinances have no potential to 
result in a direct or indirect physical change to the environment. Rather, the 
ordinances have the potential to temporarily prevent such changes for the terms 
of the interim ordinances.

b. These ordinances are exempt pursuant to CEQA Section 15061(b)(3) since the
proposed ordinances preserve the status quo in regard to new hotel development
and therefore do not have the potential to significantly impact the environment.

REVIEWED AND APPROVED BY: ⊠City Attorney
⊠City Clerk/Information Services
⊠Development Services
☐Finance
☐Fire
☐Community Services
☐Personnel
☐Police
☐Public Works


