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PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is dated June 25, 2019
(“Effective Date”) and is between the City of South El Monte, a California municipal
corporation (“City”) and PHOENIX GROUP INFORMATION SYSTEMS, a California
corporation (“Consultant”). City and Consultant are sometimes referred to herein as the
“Parties”, and individually as a “Party”.

RECITALS

A. City desires to utilize the services of Consultant as an independent
contractor to provide Citation processing and Administration Citation processing
services.

B. Consultant represents that it is fully qualified to perform such services by
virtue of its experience and the training, education and expertise of its principals and
employees.

C. City desires to retain Consultant and Consultant desires to serve City to
perform these services in accordance with the terms and conditions of this Agreement.

The Parties therefore agree as follows:

1. Consultant’s Services.

A. Scope of Services. Consultant shall perform the services described in the
Scope of Services (the “Services”) for ongoing Citation processing and Administration
Citation processing services, attached as Exhibit A. City may request, in writing,
changes in the Scope of Services to be performed. Any changes mutually agreed upon
by the Parties, and any increase or decrease in compensation, shall be incorporated by
written amendments to this Agreement.

B. Party Representatives. For the purposes of this Agreement, the City
Representative shall be the City Manager, or such other person designated in writing by
the City Manager (the “City Representative”). For the purposes of this Agreement, the
Consultant Representative shall be Claire Murphy, Executive Vice President (the
“Consultant Representative”). The Consultant Representative shall directly manage
Consultant’s Services under this Agreement. Consultant shall not change the
Consultant Representative without City’s prior written consent.

C. Time for Performance. Consultant shall commence the Services on the
Effective Date and shall perform all Services by the deadline established by the City
Representative or, if no deadline is established, with reasonable diligence.

D. Standard of Performance. Consultant shall perform all Services under this
Agreement in accordance with the standard of care generally exercised by like
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professionals under similar circumstances and in a manner reasonably satisfactory to
City.

E. Personnel. Consultant has, or will secure at its own expense, all
personnel required to perform the Services required under this Agreement. All of the
Services required under this Agreement shall be performed by Consultant or under its
supervision, and all personnel engaged in the work shall be qualified to perform such
Services.

F. Compliance with Laws. Consultant shall comply with all applicable federal,
state and local laws, ordinances, codes, regulations and requirements.

G. Permits and Licenses. Consultant shall obtain and maintain during the
Agreement term all necessary licenses, permits and certificates required by law for the
provision of Services under this Agreement, including a business license.

2. Term of Agreement. The term of this Agreement shall be from the Effective
Date through June 25, 2021, unless sooner terminated as provided in Section 12 of
this Agreement or extended. This agreement will include automatic renewals for
subsequent one-year periods until March 01, 2024.

3. Compensation.

A. Compensation. As full compensation for Consultant’s Services
sa t i s fac to r i l y  rende red  under this Agreement, City shall pay Consultant the total
sum of $55,000 (the “Maximum Compensation”), as set forth in the Approved Fee
Schedule attached hereto as Exhibit B.”  In no event shall Consultant be paid more than 
$55,000.

B. Expenses. The amount set forth in paragraph 3.A. above includes
reimbursement for all expenditures incurred in the performance of this Agreement.

C. Unauthorized Services and Expenses. City will not pay for any services
not specified in the Scope of Services, unless the City Council or the City
Representative, if applicable, and the Consultant Representative authorize such
services in writing prior to Consultant’s performance of those services or incurrence of
additional expenses. Any additional services or expenses authorized by the City Council
or the City Representative shall be compensated at the rates set forth in Exhibit B,
or, if not specified, at a rate mutually agreed to by the Parties. City shall make payment
for additional services and expenses in accordance with Section 4 of this Agreement.

4. Method of Payment.

A. Invoices. Consultant shall submit to City an invoice, on a monthly basis,
for the Services performed pursuant to this Agreement. Each invoice shall itemize the
Services rendered during the billing period, hourly rates charged, if applicable, and the
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amount due. City shall review each invoice and notify Consultant in writing within ten
Business Days of receipt of any disputed invoice amounts.

B. Payment. City shall pay all undisputed invoice amounts within 30 calendar
days after receipt up to the Maximum Compensation set forth in Section 3 of this
Agreement. City does not pay interest on past due amounts. City shall not withhold federal
payroll, state payroll or other taxes, or other similar deductions, from payments made
to Consultant.

C. Audit of Records. Consultant shall make all records, invoices, time cards,
cost control sheets and other records maintained by Consultant in connection with this
Agreement available during Consultant’s regular working hours to City for review and
audit by City.

5. Independent contractor.

A. Consultant is an independent contractor and not an employee of the City.
All services provided pursuant to this Agreement shall be performed by Consultant or
under its supervision. Consultant will determine the means, methods, and details of
performing the services. Any additional personnel performing services under this
Agreement on behalf of Consultant shall also not be employees of City and shall at all
times be under Consultant’s exclusive direction and control. Consultant shall pay all
wages, salaries, and other amounts due such personnel in connection with their
performance of services under this Agreement and as required by law. Consultant shall
be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding,
unemployment insurance, disability insurance, and workers’ compensation insurance.

B. Consultant shall indemnify and hold harmless City and its elected officials,
officers, employees, servants, designated volunteers, and agents serving as
independent contractors in the role of City officials, from any and all liability, damages,
claims, costs and expenses of any nature to the extent arising from Consultant’s
personnel practices. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a
result of Consultant’s failure to promptly pay to City any reimbursement or indemnification 
arising under this Section.

6. Information and Documents.

A. Consultant covenants that all data, reports, documents, discussion, or
other information (collectively “Data”) developed or received by Consultant or provided
for performance of this Agreement are deemed confidential and shall not be disclosed
or released by Consultant without prior written authorization by City. City shall grant
such authorization if applicable law requires disclosure. Consultant, its officers,
employees, agents, or subcontractors shall not without written authorization from the
City Manager or unless requested in writing by the City Attorney, voluntarily provide
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declarations, letters of support, testimony at depositions, response to interrogatories or
other information concerning the work performed under this Agreement or relating to
any project or property located within the City. Response to a subpoena or court order
shall not be considered “voluntary,” provided Consultant gives City notice of such court
order or subpoena.

B. Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any party
regarding this Agreement and the work performed thereunder or with respect to any
project or property located within the City. City may, but has no obligation to, represent
Consultant or be present at any deposition, hearing or similar proceeding. Consultant
agrees to cooperate fully with City and to provide City with the opportunity to review any
response to discovery requests provided by Consultant. However, City’s right to review
any such response does not imply or mean the right by City to control, direct or rewrite
the response.

C. All Data required to be furnished to City in connection with this Agreement
shall become City’s property, and City may use all or any portion of the Data submitted
by Consultant as City deems appropriate. Upon completion of, or in the event of
termination or suspension of this Agreement, all original documents, designs, drawings,
maps, models, computer files containing data generated for the Services, surveys,
notes, and other documents prepared in the course of providing the Services shall
become City’s sole property and may be used, reused or otherwise disposed of by City
without Consultant’s permission. Consultant may take and retain copies of the written
products as desired, but the written products shall not be the subject of a copyright
application by Consultant.

D. Consultant’s covenants under this Section shall survive the expiration or
termination of this Agreement.

7. Conflicts of Interest. Consultant and its officers, employees, associates and
subcontractors, if any, shall comply with all conflict of interest statutes of the State of
California applicable to Consultant’s Services under this Agreement, including the
Political Reform Act (Gov. Code § 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Consultant may perform similar Services for other
clients, but Consultant and its officers, employees, associates and subcontractors shall
not, without the City Representative’s prior written approval, perform work for another
person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain
from a decision under this Agreement pursuant to a conflict of interest statute.
Consultant shall incorporate a clause substantially similar to this Section into any
subcontract that Consultant executes in connection with the performance of this
Agreement.
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8. Indemnification, Hold Harmless, and Duty to Defend.

A. Indemnities.

1) To the fullest extent permitted by law, Consultant shall, at its sole
cost and expense, defend, hold harmless and indemnify City and its elected officials,
officers, attorneys, agents, employees, designated volunteers, successors, assigns and
those City agents serving as independent contractors in the role of City officials
(collectively “Indemnitees”), from and against any and all damages, costs, expenses,
liabilities, claims, demands, causes of action, proceedings, expenses, judgments,
penalties, liens, and losses of any nature whatsoever, including fees of accountants,
attorneys, or other professionals and all costs associated therewith and the payment of
all consequential damages (collectively “Liabilities”), in law or equity, whether actual,
alleged or threatened, which arise out of, are claimed to arise out of, pertain to, or relate
to the acts or omissions of Consultant, its officers, agents, servants, employees,
subcontractors, materialmen, consultants or their officers, agents, servants or
employees (or any entity or individual that Consultant shall bear the legal liability thereof)
in the performance of this Agreement, including the Indemnitees’ active or passive
negligence, except for Liabilities arising from the sole negligence or willful misconduct
of the Indemnitees as determined by court decision or by the agreement of the Parties.
Consultant shall defend the Indemnitees in any action or actions filed in connection
with any Liabilities with counsel of the Indemnitees’ choice, and shall pay all costs and
expenses, including all attorneys’ fees and experts’ costs actually incurred in connection
with such defense. Consultant shall reimburse the Indemnitees for any and all legal
expenses and costs incurred by Indemnitees in connection therewith.

2) Consultant shall pay all required taxes on amounts paid to
Consultant under this Agreement, and indemnify and hold City harmless from any and
all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant shall fully
comply with the workers’ compensation law regarding Consultant and Consultant’s
employees. Consultant shall indemnify and hold City harmless from any failure of
Consultant to comply with applicable workers’ compensation laws. City may offset
against the amount of any fees due to Consultant under this Agreement any amount
due to City from Consultant as a result of Consultant’s failure to promptly pay to City
any reimbursement or indemnification arising under this subparagraph A.2).

3) Consultant shall obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any
other person or entity involved by, for, with or on behalf of Consultant in the
performance of this Agreement. If Consultant fails to obtain such indemnity obligations,
Consultant shall be fully responsible and indemnify, hold harmless and defend the
Indemnitees from and against any and all Liabilities at law or in equity, whether actual,
alleged or threatened, which arise out of, are claimed to arise out of, pertain to, or relate
to the acts or omissions of Consultant’s subcontractor, its officers, agents, servants,
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employees, subcontractors, materialmen, consultants or their officers, agents, servants
or employees (or any entity or individual that Consultant’s subcontractor shall bear the
legal liability thereof) in the performance of this Agreement, including the Indemnitees’
active or passive negligence, except for Liabilities arising from the sole negligence or
willful misconduct of the Indemnitees as determined by court decision or by the
agreement of the Parties.

B. Workers’ Compensation Acts not Limiting. Consultant’s indemnifications
and obligations under this Section, or any other provision of this Agreement, shall not be
limited by the provisions of any workers’ compensation act or similar act. Consultant
expressly waives its statutory immunity under such statutes or laws as to City, its
officers, agents, employees and volunteers.

C. Insurance Requirements not Limiting. City does not, and shall not, waive
any rights that it may possess against Consultant because of the acceptance by City, or
the deposit with City, of any insurance policy or certificate required pursuant to this
Agreement. The indemnities in this Section shall apply regardless of whether or not any
insurance policies are determined to be applicable to the Liabilities, tax, assessment,
penalty or interest asserted against City.

D. Survival of Terms. Consultant’s indemnifications and obligations under
this Section shall survive the expiration or termination of this Agreement.

9. Insurance.

A. Minimum Scope and Limits of Insurance. Consultant shall procure and at
all times during the term of this Agreement carry, maintain, and keep in full force and
effect, insurance as follows:

1) Commercial General Liability Insurance with a minimum limit of
$1,000,000.00 per occurrence for bodily injury, personal injury and property damage
and a general aggregate limit of $1,000,000.00 per project or location. If Consultant is a
limited liability company, the commercial general liability coverage shall be amended so
that Consultant and its managers, affiliates, employees, agents and other persons
necessary or incidental to its operation are insureds.

2) Automobile Liability Insurance for any owned, non-owned or hired
vehicle used in connection with the performance of this Agreement with a combined
single limit of $1,000,000.00 per accident for bodily injury and property damage. If
Consultant does not use any owned, non-owned or hired vehicles in the performance of
Services under this Agreement, Consultant shall obtain a non-owned auto endorsement
to the Commercial General Liability policy required under subparagraph A.1) of this
Section.
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3) Workers’ Compensation Insurance as required by the State of
California and Employer’s Liability Insurance with a minimum limit of $1,000,000.00 per
accident for bodily injury or disease. If Consultant has no employees while performing
Services under this Agreement, workers’ compensation policy is not required, but
Consultant shall execute a declaration that it has no employees.

4) Professional Liability/Errors and Omissions Insurance with
minimum limits of $1,000,000.00 per claim and in aggregate.

B. Acceptability of Insurers. The insurance policies required under this Section
shall be issued by an insurer admitted to write insurance in the State of California with a
rating of A:VII or better in the latest edition of the A.M. Best Insurance Rating Guide.
Self-insurance shall not be considered to comply with the insurance requirements
under this Section.

C. Additional Insured. The commercial general and automobile liability
policies shall contain an endorsement naming City, its officers, employees, agents and
volunteers as additional insureds.

D. Primary and Non-Contributing. The insurance policies required under this
Section shall apply on a primary non-contributing basis in relation to any other insurance
or self-insurance available to City. Any insurance or self-insurance maintained by City,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s
insurance and shall not contribute with it.

E. Consultant’s Waiver of Subrogation. The insurance policies required under
this Section shall not prohibit Consultant and Consultant’s employees, agents or
subcontractors from waiving the right of subrogation prior to a loss. Consultant hereby
waives all rights of subrogation against City.

F. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by City. At City’s option, Consultant shall
either reduce or eliminate the deductibles or self-insured retentions with respect to City,
or Consultant shall procure a bond guaranteeing payment of losses and expenses.

G. Cancellations or Modifications to Coverage. Consultant shall not cancel,
reduce or otherwise modify the insurance policies required by this Section during the
term of this Agreement. The commercial general and automobile liability policies required
under this Agreement shall be endorsed to state that should the issuing insurer cancel
the policy before the expiration date, the issuing insurer will endeavor to mail 30 days’
prior written notice to City. If any insurance policy required under this Section is canceled
or reduced in coverage or limits, Consultant shall, within two Business Days of notice
from the insurer, phone, fax or notify City via certified mail, return receipt requested, of
the cancellation of or changes to the policy.
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H. City Remedy for Noncompliance. If Consultant does not maintain the
policies of insurance required under this Section in full force and effect during the term
of this Agreement, or in the event any of Consultant’s policies do not comply with the
requirements under this Section, City may either immediately terminate this Agreement
or, if insurance is available at a reasonable cost, City may, but has no duty to, take out
the necessary insurance and pay, at Consultant’s expense, the premium thereon.
Consultant shall promptly reimburse City for any premium paid by City or City may
withhold amounts sufficient to pay the premiums from payments due to Consultant.

I. Evidence of Insurance. Prior to the performance of Services under this
Agreement, Consultant shall furnish the City Clerk with a certificate or certificates of
insurance and all original endorsements evidencing and effecting the coverages
required under this Section. The endorsements are subject to City’s approval.
Consultant may provide complete, certified copies of all required insurance policies to
City. Consultant shall maintain current endorsements on file with the City Clerk.
Consultant shall provide proof to the City Clerk that insurance policies expiring during
the term of this Agreement have been renewed or replaced with other policies providing
at least the same coverage. Consultant shall furnish such proof at least two weeks prior
to the expiration of the coverages.

J. Indemnity Requirements not Limiting. Procurement of insurance by
Consultant shall not be construed as a limitation of Consultant’s liability or as full
performance of Consultant’s duty to indemnify City under Section 8 of this Agreement.

K. Subcontractor Insurance Requirements. Consultant shall require each of
its subcontractors that perform Services under this Agreement to maintain insurance
coverage that meets all of the requirements of this Section.

10. Mutual Cooperation.

A. City’s Cooperation. City shall provide Consultant with all pertinent Data,
documents and other requested information as is reasonably available for Consultant’s
proper performance of the Services required under this Agreement.

B. Consultant’s Cooperation. In the event any claim or action is brought
against City relating to Consultant’s performance of Services rendered under this
Agreement, Consultant shall render any reasonable assistance that City requires.

11. Records and Inspections. Consultant shall maintain complete and accurate
records with respect to time, costs, expenses, receipts, correspondence, and other such
information required by City that relate to the performance of the Services. All such
records shall be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible. Consultant shall provide
free access to City, its designees and representatives at reasonable times, and shall
allow City to examine and audit the books and records, to make transcripts therefrom as
necessary, and to inspect all work, data, documents, proceedings and activities related
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to this Agreement. Such records, together with supporting documents, shall be
maintained for a period of three years after receipt of final payment.

12. Termination of Agreement.

A. Right to Terminate. City may terminate this Agreement at any time, at will,
for any reason or no reason, after giving written notice to Consultant at least five
calendar days before the termination is to be effective. Consultant may terminate this
Agreement at any time, at will, for any reason or no reason, after giving written notice to
City at least 60 calendar days before the termination is to be effective.

B. Obligations upon Termination. Consultant shall cease all work under this
Agreement on or before the effective date of termination specified in the notice of
termination. In the event of City’s termination of this Agreement due to no fault or failure
of performance by Consultant, City shall pay Consultant based on the percentage of
work satisfactorily performed up to the effective date of termination. In no event shall
Consultant be entitled to receive more than the amount that would be paid to Consultant
for the full performance of the Services required by this Agreement. Consultant shall
have no other claim against City by reason of such termination, including any claim for
compensation.

13. Force Majeure. Consultant shall not be liable for any failure to perform its
obligations under this Agreement if Consultant presents acceptable evidence, in City’s
sole judgment, that such failure was due to acts of God, embargoes, inability to obtain
labor or materials or reasonable substitutes for labor or materials, governmental
restrictions, governmental regulations, governmental controls, judicial orders, enemy or
hostile governmental action, civil commotion, fire or other casualty, or other causes
beyond Consultant’s reasonable control and not due to any act by Consultant.

14. Default.

A. Consultant’s failure to comply with the provisions of this Agreement shall
constitute a default. In the event that Consultant is in default for cause under the terms
of this Agreement, City shall have no obligation or duty to continue compensating
Consultant for any work performed after the date of default.

B. In addition to the right to terminate pursuant to Section 12, if the City
Manager determines that Consultant is in default in the performance of any of the terms
or conditions of this Agreement, City shall serve Consultant with written notice of the
default. Consultant shall have ten calendar days after service upon it of the notice in
which to cure the default by rendering a satisfactory performance. In the event that
Consultant fails to cure its default within such period of time, City may, notwithstanding
any other provision of this Agreement, terminate this Agreement without further notice
and without prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.
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15. Notices. Any notice, consent, request, demand, bill, invoice, report or other
communication required or permitted under this Agreement shall be in writing and
conclusively deemed effective: (a) on personal delivery, (b) on confirmed delivery by
courier service during Consultant’s and City’s regular business hours, or (c) three
Business Days after deposit in the United States mail, by first class mail, postage
prepaid, and addressed to the Party to be notified as set forth below:

If to City: If to Consultant:

Attn: Rachel Barbosa Attn: Claire Murphy
City of South El Monte Phoenix Group Information Systems
1415 Santa Anita Avenue 2670 N Main Street, Suite #200
South El Monte, California 91733 Santa Ana, California 92705
Telephone: (626) 579-6540 Telephone: (714) 460-7200
Email: rbarbosa@soelmonte.org Email: clientrelations@phxgis.com

With a courtesy copy to:

Michael Estrada, City Attorney Richards, Watson &
Gershon
355 South Grand Avenue, 40th Floor
Los Angeles, CA 90071
Telephone: (213) 626-8484
Email: mestrada@rwglaw.com

16. Non-Discrimination and Equal Employment Opportunity. In the performance
of this Agreement, Consultant shall not discriminate against any employee,
subcontractor or applicant for employment because of race, color, religious creed, sex,
gender, gender identity, gender expression, marital status, national origin, ancestry,
age, physical disability, mental disability, medical condition, genetic information, sexual
orientation or other basis prohibited by law. Consultant will take affirmative action to
ensure that subcontractors and applicants are employed, and that employees are treated
during employment, without regard to their race, color, religious creed, sex, gender,
gender identity, gender expression, marital status, national origin, ancestry, age,
physical disability, mental disability, medical condition, genetic information or sexual
orientation.

17. Prohibition of Assignment and Delegation. Consultant shall not assign any of
its rights or delegate any of its duties under this Agreement, either in whole or in part,
without City’s prior written consent. City’s consent to an assignment of rights under this
Agreement shall not release Consultant from any of its obligations or alter any of its
primary obligations to be performed under this Agreement. Any attempted assignment
or delegation in violation of this Section shall be void and of no effect and shall entitle
City to terminate this Agreement. As used in this Section, “assignment” and
“delegation” means any sale, gift, pledge, hypothecation, encumbrance or other transfer
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of all or any portion of the rights, obligations, or liabilities in or arising from this Agreement
to any person or entity, whether by operation of law or otherwise, and regardless
of the legal form of the transaction in which the attempted transfer occurs.

18. No Third-Party Beneficiaries Intended. This Agreement is made solely for the
benefit of the Parties to this Agreement and their respective successors and assigns,
and no other person or entity may have or acquire a right by virtue of this Agreement.

19. Waiver. No delay or omission to exercise any right, power or remedy accruing to
City under this Agreement shall impair any right, power or remedy of City, nor shall it be
construed as a waiver of, or consent to, any breach or default. No waiver of any
breach, any failure of a condition, or any right or remedy under this Agreement shall be
(1) effective unless it is in writing and signed by the Party making the waiver,
(2) deemed to be a waiver of, or consent to, any other breach, failure of a condition, or
right or remedy, or (3) deemed to constitute a continuing waiver unless the writing
expressly so states.

20. Final Payment Acceptance Constitutes Release. The acceptance by
Consultant of the final payment made under this Agreement shall operate as and be a
release of City from all claims and liabilities for compensation to Consultant for anything
done, furnished or relating to Consultant’s work or services. Acceptance of payment
shall be any negotiation of City’s check or the failure to make a written extra
compensation claim within ten calendar days of the receipt of that check. However,
approval or payment by City shall not constitute, nor be deemed, a release of the
responsibility and liability of Consultant, its employees, subcontractors and agents for
the accuracy and competency of the information provided and/or work performed; nor
shall such approval or payment be deemed to be an assumption of such responsibility
or liability by  City for any defect or error in the work prepared by Consultant, its
employees, subcontractors and agents.

21. Corrections. In addition to the above indemnification obligations, Consultant
shall correct, at its expense, all errors in the work which may be disclosed during City’s
review of Consultant’s report or plans. Should Consultant fail to make such correction
in a reasonably timely manner, such correction may be made by City, and the cost
thereof shall be charged to Consultant. In addition to all other available remedies, City
may deduct the cost of such correction from any retention amount held by City or may
withhold payment otherwise owed Consultant under this Agreement up to the amount of
the cost of correction.

22. Non-Appropriation of Funds. Payments to be made to Consultant by City for
services performed within the current fiscal year are within the current fiscal budget and
within an available, unexhausted fund. In the event that City does not appropriate
sufficient funds for payment of Consultant’s services beyond the current fiscal year, this
Agreement shall cover payment for Consultant’s services only to the conclusion of the
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last fiscal year in which City appropriates sufficient funds and shall automatically
terminate at the conclusion of such fiscal year.

23. Exhibits. Exhibits A and B constitute a part of this Agreement and are
incorporated into this Agreement by this reference. If any inconsistency exists or arises
between a provision of this Agreement and a provision of any exhibit, or between a
provision of this Agreement and a provision of Consultant’s proposal, the provisions of
this Agreement shall control.

24. Entire Agreement and Modification of Agreement. This Agreement and all
exhibits referred to in this Agreement constitute the final, complete and exclusive
statement of the terms of the agreement between the Parties pertaining to the subject
matter of this Agreement and supersede all other prior or contemporaneous oral or
written understandings and agreements of the Parties. No Party has been induced to
enter into this Agreement by, nor is any Party relying on, any representation or warranty
except those expressly set forth in this Agreement. This Agreement may not be amended,
nor any provision or breach hereof waived, except in a writing signed by both Parties.

25. Headings. The headings in this Agreement are included solely for convenience
of reference and shall not affect the interpretation of any provision of this Agreement or
any of the rights or obligations of the Parties to this Agreement.

26. Word Usage. Unless the context clearly requires otherwise, (a)  the words “shall,”
“will” and “agrees” are mandatory and “may” is permissive; (b) “or” is not exclusive; and
(c) “includes” or “including” are not limiting.

27. Time of the Essence. Time is of the essence in respect to all provisions of this
Agreement that specify a time for performance; provided, however, that the foregoing
shall not be construed to limit or deprive a Party of the benefits of any grace or use
period allowed in this Agreement.

28. Business Days. “Business Days” means days South El Monte City Hall is open
for business.

29. Governing Law and Choice of Forum. This Agreement, and any dispute
arising from the relationship between the Parties to this Agreement, shall be governed
by and construed in accordance with the laws of the State of California, except that any
rule of construction to the effect that ambiguities are to be resolved against the drafting
party shall not be applied in interpreting this Agreement. Any dispute that arises under
or relates to this Agreement (whether contract, tort or both) shall be resolved in a
superior court with geographic jurisdiction over the City of South El Monte.

30. Attorneys’ Fees. In any litigation or other proceeding by which a Party seeks to
enforce its rights under this Agreement (whether in contract, tort or both) or seeks a
declaration of any rights or obligations under this Agreement, the prevailing Party shall
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be entitled to recover all attorneys’ fees, experts’ fees, and other costs actually incurred
in connection with such litigation or other proceeding, in addition to all other relief to
which that Party may be entitled.

31. Severability. If a court of competent jurisdiction holds any provision of this
Agreement to be illegal, invalid or unenforceable for any reason, the validity of and
enforceability of the remaining provisions of this Agreement shall not be affected and
continue in full force and effect.

32. Counterparts. This Agreement may be executed in multiple counterparts, all of
which shall be deemed an original, and all of which will constitute one and the same
instrument.

33. Corporate Authority. Each person executing this Agreement on behalf of his or
her Party warrants that he or she is duly authorized to execute this Agreement on behalf
of that Party and that by such execution, that Party is formally bound to the provisions of
this Agreement.

[SIGNATURE PAGE FOLLOWS]
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The Parties, through their duly authorized representatives are signing this
Agreement on the date stated in the introductory clause.

City:

City of South El Monte,
a California municipal corporation

By:
Name: Rachel Barbosa
Title: Interim City Manager

ATTEST:

By:
Name: Rose Juarez
Title: City Clerk

APPROVED AS TO FORM:

By:
Name: Michael Estrada
Title: City Attorney

Consultant:

Phoenix Group Information Systems,
a California Corporation

By:
Name: Claire Murphy
Title: Executive Vice President

By:
Name:
Title: 

PROOF OF AUTHORITY TO BIND CONTRACTING
PARTY REQUIRED
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EXHIBIT A
SCOPE OF SERVICES

PHOENIX GROUP Information Systems, a California Corporation Date: 2/27/2019 2670
N. Main Street, Suite 200
Santa Ana, CA 92705
(Hereinafter referred to as “PHX”)

Agrees to provide to:

City of South El Monte
1415 N. Santa Anita Avenue South
El Monte, CA 91733
(Hereinafter referred to as “AGENCY”)

Ongoing Citation Processing and adding Administration Citation Processing in accordance
with the following terms and conditions:

PARKING CITATIONS

1.0 PROCESSING SERVICES PROVIDED
PHX shall receive from the AGENCY and process parking citations issued to California and
out-of-state vehicles. PHX will provide the AGENCY with a citation processing management
system and access to the database using the Internet and Wincite.net.

a.1 Citation referral and Reconciliation: The AGENCY will forward citations to PHX daily or
weekly via electronic communication or hard copy. Statistics reporting will provide detail of
the information received by issue date. The AGENCY will also include payment information
as well as cancellations, dismissals, voids, corrections and/or other relevant information
pertaining to the citation(s) status. PHX will update the AGENCY on a monthly basis regarding
status of payment updates. The AGENCY may also update to the database remotely.

a.2 Registered Owner Information: PHX will be responsible for maintaining on-line
communications with the California DMV. This communication is required as part of this
agreement to request registered owner information. Further, PHX will be responsible for
communicating and purchasing registration information with DMV offices out-of- state. If PHX
is unable to obtain the information necessary, the citation may be returned to AGENCY for
research and follow up.
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a.3 Delinquent Notices: PHX will generate and mail the notices for citations that have been
referred to PHX by AGENCY. The mailed notice will include:

• citation number
• date and time of issuance
• violation and description
• the amount of fine/fee due
• how to pay the citation and
• return address for payment

a.4 Notices: Notices are sent to the owner that DMV has on record at the time the citation is
written.

2.0 PAYMENT PROCESSING
All payments processed by PHX will be based on the directions and instructions provided by
the Agency. Details of the process may change as needed and will be directed by the AGENCY.
Payment processing and deposits will be made within 24 - 48 hours of receipt of payment.
The monies will be deposited into an account controlled by the Agency. PHX will make
deposits on behalf of the AGENCY for payments received by PHX. All payments collected by
AGENCY will be entered remotely or reported to PHX by AGENCY.

2.1 Revenue Reporting:  PHX will forward revenue reports to balance  the deposits  for  the
month. The reports will list all citations paid by citation number and all deposits made by day.

2.2 Changes to Payment Processing Procedures
The AGENCY retains the right to change the banking procedure. Changes to the procedures
will be  negotiated with PHX to the extent that the banking procedures  remain within the
scope of services provided by PHX. Changes to the process will be finalized in writing
between the AGENCY and PHX.

2.3 Credit Card Payments
Credit Card processing: PHX will provide the option for the public to pay citations through
Credit Cards processing by telephone or Internet. The Violator may select credit card payment
to Discover, Master Card, Visa, or AMX. The system will provide real time access to the
citation data, including the balance due.  The Secure site will verity the credit card, approve
the payment and update the citation record in real time. The violator is charged a convenience
fee of $3.95 or 3.25%, whichever is greater, that is retained by Phoenix Group for processing
and merchant fees. The violator is instructed on how much to pay for  the citation and how
much they are charged as a convenient fee and alternative methods for payment. NO
additional costs are passed on to the AGENCY.

The credit card option will be set up and maintained by Phoenix Group with no additional
costs charged to the County. The services include:

a. Set up a custom header and footer page based on graphics approved by the
Agency

b. All merchant fees
c. Internet security and website fees
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3.1 ONLINEINQUIRY
System inquiry will provide to the AGENCY:

• Electronic facsimile of the original citation
• All citation information, including VIN.
• Current status of the citation, DMV inquiry, holds, and release information.
• Delinquent notice information, due date, mailing date.
• Administrative review, hearing court appeals, and disposition information.
• Payment information, including all date, amounts and payment codes, and
• Registered owner information.

The citation data is accessible by citation number, vehicle license number, name, or VIN number.
3.1 Equipment Requirements:

AGENCY will provide a standard Personal Computer that will run Microsoft Internet Explorer
6.0 or greater, and Windows 2000, Windows XP Pro or greater. PHX will provide Wincite.net
to the AGENCY for citation data and reporting access. Any licensing which is required to
operate Microsoft products will be the responsibility of the AGENCY.

4.0 REMOTE DATA ENTRY
4.1 Remote Data Entry: Remote data entry will be provided through the Internet, using Internet
Explorer and Wincite.net. Each operator would be set up with a unique password and Security
Level. Individual function levels will include view only, edit, add and dismiss/void capabilities.

4.2 User accounts:  Accounts may be established by the  AGENCY and/or PHX. Access
is limited to employees of the AGENCY only. This limitation specifically excludes contractors
and/or consultants. Exceptions to the limitation must be approved in writing by PHX.

5.1 REPORTING
PHX will supply AGENCY with electronic monthly reporting. The reports will be supplied to
the AGENCY in a PDF format available for access using Adobe Reader with the option to
export to Excel. The reports will include at least the following:

A. Officer Summary Report
B. Officer Summary Y-T-D Monthly Recap
C. Void/Dismiss Report
D. Habitual Offender Hot Sheet Report
E. Habitual Offender Detail Report
F. DMV Monthly Reports
G. Out of State Revenue Detail Report
H. Revenue Collection Detail Report
I. Daily Deposit Report
J. Revenue Distribution (Surcharge) Report

The production/management reports will be reviewed with AGENCY to establish the monthly
reports required to provide adequate Information and detail. The monthly production report
schedule may change as needed. Reporting information is also provided to the AGENCY in
Excel formats.

Phoenix Group Information Systems Service Agreement   Phone: (714) 460-7200
clientrelations@phxgis.com
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The AGENCY may incorporate the purchase, lease and/or installation of Enforcement hardware
and software at any time during this agreement. The inclusion of any handheld ticket writing
equipment by PHX to AGENCY shall be on a monthly basis, and may be terminated by either
party upon thirty (60) days written notice. Costs for the hardware and software will be quoted
in advance and approved in writing by the City before installation or any charges to the city.

7.0 SURCHARGES It is the responsibility of the AGENCY to outline the surcharges that require
monthly reporting to PHX. PHX will provide the monthly surcharge disbursement report to the
AGENCY as part of the monthly reports as identified in Section 5. The AGENCY will make all
disbursements to the County.

8.0 OWNERSHIP OF SOFTWARE
Agency acknowledges that the software and software programs used by the AGENCY were
developed by PHX and PHX is the sole property owner. AGENCY obtains no right or interest
in the software by virtue of this agreement.

9.0 DATA RETENTION POLICY
9.1 Computer data files: Data will be removed/archived from the system every July. Data archived
from the system will be retained by PHX on electronic copy and it will be retained from 24
months from the date of archival. The AGENCY has the option to receive a copy of the data
on electronic copy per request of the AGENCY. Criteria for removal/archival of data will be:

Closed citations: Any citation date older than 18 months, and has been closed for a period
of one year.
Open citations: Any citations open that is not on DMV hold, and older than 24 months. Regardless
of age open citations that are on DMV files with a hold on the registration will remain on the
system until DMV clears the citation.

9.2   Hard copy data: Hard copy files will be returned to the AGENCY twice a year which
will contain citations older than six months old. For example citation hard copies from January-
June will be returned to the AGENCY the next January. These files will consist of the
original citations and payment receipts. PHX will provide computer generated citation data for
citations on the system provided they have not been archived to electronic copy.

10.0 TERM AND RENEWALS:
Exhibits. Exhibits A and B constitute a part of this Agreement and are incorporated into this
Agreement by this reference. If any inconsistency exists or arises between a provision of this
Agreement and a provision of any exhibit, or between a provision of this Agreement and a provision
of Consultant’s proposal, the provisions of this Agreement shall control.

Phoenix Group Information Systems Service Agreement   Phone: (714) 460-7200
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10.1 Ownership of Data: All citations, electronic and handwritten; reports; electronic media,
and any other documents, including copies and reproductions assembled or prepared by
PHX employees, agents, officers; in connection with the Agreement shall be the property of
the AGENCY and shall be delivered to the AGENCY upon either the completion of 
this Agreement or the termination of this Agreement.

10.2 Exclusivity: AGENCY agrees to utilize only the services of PHX during the term of this
agreement for the processing of citations. AGENCY also agrees during the term of agreement
to not directly or indirectly assist a competitor of PHX in the performance of the services
provided by PHX under this agreement, and not to divulge the trade secrets or property of PHX
to any unauthorized person or entity. This Non-Disclosure obligation shall survive the termination
of this agreement.

10.3 Books and Records: PHX will maintain adequate books and records for parking citations
forwarded to PHX for processing. Upon two week prior notice, such books or records, related
processing data, and AGENCY bank records shall be available for inspection or audit by
AGENCY at PHX’s location during regular working hours.

11.0 LIMITATION OF LIABILITY

PHX’s sole liability to AGENCY or any third party for claims, regardless of form, arising out of
errors or omissions in the services provided, shall be to furnish a correct report or data and
to correct AGENCY files, provided that AGENCY promptly advised PHX thereof. PHX shall
not have any liability under this Agreement for any money damages resulting from claims made
by AGENCY for the unavailable services or for errors, omissions, interruptions or delays in the
services provided.

12.0   INSURANCE
PHX shall procure and maintain for the durations of the contract the following insurance against
claims for injuries to persons or damages of property, which may arise from or in connection with
the performance of the Contract by PHX, his agents, representatives, employees or
subcontractors:

d. General Liability: $1,000,000 combined single limit for each occurrence.
e. Workers’ Compensation as required by the Labor Code of the State of California.

13.0CONFIDENTIAL/FILESECURITY
Reasonable security provisions will be provided by PHX to insure the access to AGENCY computer
records and files will be available only to AGENCY. PHX cannot guarantee against loss or
alteration of computer records, but will take reasonable precautions to prevent such
occurrences. PHX will hold all AGENCY data in strict confidence and shall not provide any
data to any other party unless directed by AGENCY in writing or as ordered by any Lawful
Agency.

14.0SECTION HEADINGS

Section headings appearing in this Agreement are inserted for convenience of reference
only and shall not be construed to be interpretations of text.

Phoenix Group Information Systems Service Agreement Phone: (714) 460-7200
clientrelations@phxgis.com
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15.0 MISCELLANEOUS
15.1 This Agreement shall be governed and construed in accordance with the laws of the
State of California.

15.2 The waiver of any breach of any provision of this Agreement shall not constitute a
waiver of any subsequent breach of the same or other provisions of this agreement.

15.3 If any provision of this Agreement shall not be enforceable, the remainder of this
Agreement shall remain in full force.

15.4 All provision of this Agreement shall be binding upon both parties.

15.5 The Agreement contains the entire understanding between PHX and AGENCY with respect
to citation processing, and upon the commencement date, supersedes and replaces all prior
agreements, negotiations, proposals, or representations regarding warranty or Services.

15.6 PHX agrees that it is an independent contractor and that its officers and employees are
not employees of AGENCY, not are they entitled to any benefits as AGENCY employees as a
result of the execution of this contract.

16. COMMENCEMENT OF WORK
Work shall not commence under the Contract until a fully executed agreement has been
received by PHX and PHX has been given approval to proceed.

17.0 PARKING CITATIONMANAGEMENT COSTS

Monthly Fee $150.00 Minimum monthly fee

Cost per handwritten $0.80 Cost per handwritten citation.

Cost per electronic citation $0.62 Cost per citation issued

Notice of
Violation /
Delinquent
Notice

$1.42
(includes
POSTAG

E)

A notice of violation (delinquent notice) is sent after
an INDIVIDUAL received the initial citation as a
courtesy reminder. If applicable, A second notice
of delinquency is sent if the payment is not made
by the initial due date. ($0.88 for notices + $0.54
postage)

Out of State citations 32%
Out of State processing includes any costs
charged by the state for the registered owner.
The percentage is only for citations that are
collected.

Credit Card Payments No Charge
A credit card processing fee of $3.95 or 3.25%,
whichever is greater, will be charged to the
INDIVIDUAL at no cost to the AGENCY.
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Special Custom Letter $1.25
Special letters are custom notices used as
follow-up for hearing dates, review results,
hearing results, collections, FTB or habitual
violations (Scofflaw). PHX will not implement
processing special letters without the consent of
the AGENCY.

FTB (Franchise Tax Board) 35%
Franchise Tax Board Collections: Activated
Based on age of collections.

Online Contesting $50.00

Monthly Fee - This service will provide an online
contesting application that provides, dispute
instructions, forms, and information as a
convenient portal to the public.

Payment Processing No
Charge

Payment processing is charged for each
payment collected (not per citation
issued)

AB503 Payment Plan
Processing

$245.00
Monthly fee for the creation, processing and
monitoring of all payment plans in compliance
with legislative bill 503.

Refunds $5.00
Bank account must be controlled by
PHOENIX. The AGENCY will approve each
refund in advance of disbursement.

Bank Returned Checks $10.00

Bank returned items are charged to the AGENCY
in the event that the bank returns a citation
payment uncollected. These charges are usually
passed on to the violator. There is no charge to
reopen a citation.

Chargebacks $30.00
If applicable, citation will be reopened and fee
will be added to the citation as an
administrative fee.

Hardware/Software
Maintenance

$160.00
Remote support and follow-up training
Configuration adjustments on both
hardware and software interfaces
Interface, mediation and correspondence with
hardware providers and repair facilities.

Phoenix Group Information Systems Service Agreement Phone: (714) 460-7200
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Collection Services:

Expedited Collections 26%
If bail amount is recovered after 90 days and before 14
months from citation period.

Special Collections 30%
Special collections: Activated Based on age of collections.

Performing & Processing
Admin Reviews

$6.00 per
review

PHX will provide a review examiner to complete reviews,
enter the decision in the system and notify the citizen

Hearing Officer
$75.00

per hour

PHX will provide an impartial hearing officer to appear at
scheduled hearings, make a fair determination, enter the
decision in the system and send out the decision letter.
Three-hour minimum.

Hearing Scheduling $0.00
Hearings will be scheduled as directed by the City. PHX will
send out hearing schedule letters, handle reschedules and
notification to the city and the citizen.

ADMINISTRATIVE CITATIONS

Phoenix Group will provide services to process Administrative Citations issued by the

City of South El Monte.

1.0 Citation Data:
All citation data, including the name and address obtained at the site of the violation

will be entered into the data system. Phoenix will provide (pre- numbered) batch

cards for tracking and controlling the citations sent to our office. Any variations

will be researched by PHX and the CITY would be notified of any discrepancies.

2.0 Fine Schedule
The CITY will provide the Fine schedule along with associated late fees,
and associated due dates.

3.1 Notice of Violation (Letters)

The notice of violation will be generated by PHX and include:

• Amount due for the violation issued,

• Applicable late fees,
• How to contest the citation,

• Warning of intent to notify a Third Party Collection Agency for non-compliance.

Phoenix Group Information Systems Service Agreement   Phone: (714) 460-7200
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The notice will include the information contained within the citation (i.e., citation number, violation

number, violation description and Location) and consequences for non-payment, and/or any

additional information required by the code section. The notice of violation is prepared in letter

format with a remittance return portion for payment and return envelope. Second and Final

Warning letters are mailed prior to notification to a third party Collection Agency. The letters

provided for this program include:

a) First Notice after Violation; Title: Notice of Administration Violation
b) Second Notice and Warning letter after Violation; Title: Warning Collection

Notification-Final Notice

4.0 Payments

All citation payments will be made to the order of City of South El Monte. The payments will

be processed within the current guidelines established between the CITY and PHX in Section
2.0 of the agreement.

Credit Card Payments: The public will be charged a convenience fee of $3.95 or 3.25% whichever

is greater for all citation payments made by Visa, Master Card, Discover, or AMEX. No
additional costs will be charged to the CITY.

Disbursement of the citation revenue is made to the CITY the following month with detailed
reporting to reflect and balance to citation activity.

CITY will have the ability to set up payment plans with violators for installments for citations.

The amount of the fine and the final due date is custom per citation and determined by the

CITY.

5.0 Website Set up

A Website for the Administrative citations will be created for obtaining citation  information, making
payments and contesting instructions. The website will be integrated with the website already
in place for the parking citation program. The contesting information will be directed and/or

provided by the CITY. The CITY shall be responsible to specify content updates if or when any
information on the website changes.

6.0 Collections and FTB
If Authorized by AGENCY, PHX will pursue INDIVIDUALS with unpaid citations that meet
the criteria of special collections  and/or Franchise  Tax Board collections (FTB). PHX
Collections Criteria includes: Not paid, Not suspended, and in an OPEN status. PHX will mail
out a delinquent letter of warning. If the citation remains unpaid PHX will use one or several
collections efforts including but not limited to: Special Collections and/or FTB Collections.

All payment updates by FTB will be forwarded to PHX by AGENCY for updating and reporting.

Phoenix Group Information Systems Service Agreement   Phone: (714) 460-7200
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7.0ADMINISTRATIVECITATIONMANAGEMENT COSTS

MonthlyFee $150.00 Minimum monthly fee

Cost per citation $1.75 Per citationprocessed

Notice of Violation
$0.95 +
Postage

A notice of violation letter is charged per
letter for each citation that reaches the
delinquentperiod.

LettersIssued
$1.25 +
Postage

Cost per letter sent plus First Class Postage Rate

Payment   Processing/Updates No Charge
Payment processing is charged for
each payment collected (not per
citation issued)

Custom Development
$150.00per

hour
Additional Custom Development after/during
initial set-up

One Time Set-Up Fee $0.00
One-time fee to add base agency
business logic to system

Collection Services:

Expedited Collections 26%
If fine amount is recovered after 90
days and before 14 months from
citation period.

Special Collections 30% Special collections: Activated Based on age
of collections.

FTB (Franchise Tax Board)
35%

Franchise Tax Board Collections:
Activated Based on age of collections.

Special Custom Letter
$1.25

Special letters are custom notices used
as follow-up for hearing dates, review
results, hearing results, collections, FTB
or  habitual  violations  (Scofflaw).  PHX
will    not implement processing special
letters without the consent of the AGENCY.

Hearing Officer
$75.00

Per hour

PHX will provide an impartial hearing
officer to appear at scheduled  hearings,
make a fair determination, enter the
decision in the system and send out the
decision letter. 3 hour minimum. Optional.
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Hearing Scheduling $0.00
Hearings will be scheduled as directed by
the City. PHX will send out hearing
schedule letters, handle reschedules and

Refunds $5.00
Bank account must be controlled by
PHX. The AGENCY will approve each

Chargebacks $30.00
If applicable, citation will be
reopened and fee will be added to
the citation as an administrative fee.

Bank Returned Checks
$10.00

Bank  returned  items are charged  to  the
AGENCY  in  the event that the bank
returns a citation payment uncollected.
These charges are usually passed on to the
violator. There is no charge to reopen a
citation.

8.0   CANCELLATION
AGENCY and PHX reserves the right to cancel this Agreement at any time upon ninety (90)
days written notice to the other party to the address listed in this Agreement. At such time,
PHX agrees to provide AGENCY with all AGENCY data plus an electronic file of all AGENCY
data.

Accepted:
PHOENIXGROUP
Information Systems

SIGNATURE

TYPED OR PRINTED NAME

TITLE

DATE

Accepted:
City of South El Monte

SIGNATURE

TYPED OR PRINTED NAME

TITLE

DATE
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EXHIBIT B
APPROVED FEE SCHEDULE

B-1






