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City of South Lake Tahoe
Report to City Council 

Meeting Date: June 4, 2019

Title: Charter Cities Status

Location: Citywide

Responsible Staff Member: Heather Stroud, City Attorney (530) 542-6046

Background:
At its meeting on March 5, 2019, two members of City Council requested that this presentation 
be placed on a future agenda to start the discussion of whether the City of South Lake Tahoe 
should become a charter city. The City Attorney seeks direction from City Council on the 
following issues: 

(1) Does City Council want to initiate the process to become a charter city at this time?
(2) If so, which pathway does City Council want to use: elected charter commission, City    
     Council-appointed charter committee, or City Council-drafted charter?
(3) If so, what are the most important municipal affairs City Council desires to address in a 
     city charter?

If more information is needed prior to making these decisions, City Council may direct the City 
Attorney to give a more focused presentation at an upcoming Council meeting on specific 
issues.

Issue and Discussion:
The City of South Lake Tahoe was incorporated as a general law city in 1965 for the purpose 
of having more local control over public services such as police, fire, and snow removal. All
cities have the power of home rule under Article XI, Section 7 of the California Constitution, 
and general law cities may enact and enforce ordinances to advance the public health, safety, 
and welfare that are not in conflict with state law. Charter cities, on the other hand, may enact 
ordinances in conflict with state law in areas of “municipal affairs.” Charter cities are required to 
follow state law in matters of statewide concern. Except for the few areas set forth in the 
Constitution as listed below, the distinction between what is a municipal affair versus a matter 
of statewide concern is determined by the courts on a case-by-case basis, and therefore is 
fluid. The trend over the last decade has been an expansion of areas defined as matters of 
statewide concern, and a corresponding contraction of areas defined as municipal affairs.
Thus, there are not as many advantages to being a charter city as there used to be.

Areas recognized as municipal affairs in the Article XI, Section 5 of the California Constitution:
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 Regulation and government of city police force. In a general law city, the police 
department is under the control of the chief of police. Charter cities may establish other 
forms of governance, including police commissions or independent police auditors.

 Form of city government. General law cities must have at least five councilmembers, 
a city clerk, city treasurer, police chief, and fire chief. The city council may by ordinance 
establish the city manager form of government, where the city manager carries out the 
policies of council. Charter cities may establish other forms of government including 
having any number of councilmembers and a strong mayor form of government.

 City elections. General law cities must conduct their elections in accordance with state 
law. Charter cities may establish municipal election procedures including all mail ballots,
terms for elected officials, campaign finance limits, and redistricting commissions to 
establish city council districts.

 Officers and employees. Charter cities may establish rules and conditions for service 
of its officials, such as different rules than mandated by state law for conflicts of interest 
or incompatible offices. Charters may also establish certain positions not mandated for 
general law cities, such as a city auditor, and may increase the salary above state law 
levels for city councilmembers.

Other areas currently recognized by courts as municipal affairs:

 Public works contracting. General law cities are subject to the Public Contract Code’s 
procedural requirements for awarding public works contracts above a certain dollar 
threshold to the lowest responsible bidder. Charter cities may establish other 
procedures for awarding contracts, including best value awards and alternate 
contracting methods such as design-build and job order contracting.

 Payment of prevailing wage. The ability to avoid state prevailing wage requirements 
on locally-funded projects used to be a significant advantage to being a charter city. 
Senate Bill 7 (2013), however, imposed severe consequences for not paying prevailing 
wage and has altogether undermined this advantage.

 Taxes. General law cities and charter cities have the same taxing authority, except that 
courts have upheld the authority of charter cities to establish real estate transfer taxes 
that exceed the limits imposed on general law cities.

 Land Use and Planning. Unless legislation states that it applies to charter cities in this 
area, it likely does not. The recent legislative and judicial trend is to expand areas of 
statewide concern in this area, especially with respect to housing laws.

There are three pathways for drafting a charter. A charter may be drafted by: (1) a 15-member 
charter commission elected by voters; (2) a charter committee appointed by the City Council; 
(3) or the City Council itself. A ballot measure to approve a charter may be submitted to the 
voters by either an elected charter commission or by the city council. A charter only may be 
adopted, amended, or repealed by majority voter approval. 

The timeframe for becoming a charter city would depend on the pathway chosen. The elected 
charter commission process is the longest and could take more than three years. That process 
is set forth in Government Code sections 34450-34462. The first step would be for City Council 
to call an election to form a charter commission, which may only be on the ballot at a general 
election. The 15 commissioners receiving the highest votes are selected at the same election if 
there is a majority vote to form the commission. The next available general election date is the 
presidential primary on March 3, 2020. The next general election date after that is November
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3, 2020. The charter commission then has up to two years to draft the charter. After drafting 
the charter, the commission would file it with the City Clerk and it would be placed on the next 
statewide general election that is at least 95 days away.

The City Council-appointed committee process could be faster and less cumbersome. It is 
possible that a charter could be drafted in time to be put on the ballot on March 3, 2020, 
although the November 2020 election may be more realistic. This process is set forth in 
Elections Code sections 9255-9268. There is no required number of committee members and 
no set deadline for the committee to complete its draft of the charter. Once the charter is 
drafted, the committee submits the proposed charter to the City Council, which then may 
choose to submit it to the voters with or without changes, or reject it in its entirety. Prior to 
seeking voter approval, City Council must hold at least two public hearings at least 30 days 
apart. Gov. Code sec. 34458(b). At least 21 days after the second pubic hearing, the City 
Council may put the proposal to adopt a charter on the ballot at a statewide general election 
that is at least 88 days away. Working backwards from March 3, 2020, the committee would 
have to have the charter drafted and submitted to City Council by early September to make 
this election.

The most streamlined process may be for City Council to draft the charter itself and submit it to 
the voters. Gov. Code sec. 34458. The same public hearing and election requirements for 
placing a committee-drafted charter on the ballot apply. The charter would need to be drafted 
by early September to allow adequate time for the notice and public hearing requirements to 
make the March 3, 2020 election. Although this process is more streamlined, it does not 
provide for as much public input and may result in a draft charter less likely to be approved by 
the voters.

Financial Implications:
The transactional costs to become a charter city should be considered. This is typically a multi-
year process that requires significant legal, administrative, staffing, and election costs 
irrespective of which pathway is used. Costs may also be incurred to ensure compliance under 
the California Environmental Quality Act (CEQA), and to ensure appropriate public education 
and outreach. Any financial benefit of becoming a charter city would be dependent on the 
specific provisions of the charter.

Environmental Considerations:
Receiving this report and providing direction to the City Attorney is not a project within the 
meaning of CEQA Guidelines sections 15378(b)(5) and 15061(b)(3) because it involves a 
potential organizational change that would not result in any direct or indirect change in the 
environment.

Policy Implications:
This item is consistent with the priority and key objective outlined in the “City Council Priorities 
– 2019 and Beyond” document, which received Council’s preliminary endorsement in March:

 Revenue Enhancement:
“Explore benefits of charter city status”

Becoming a charter city would allow South Lake Tahoe to expand its control over municipal 
affairs in the interests of the community even where state law conflicts. The advantages of 
becoming a charter city, however, could be limited by powers voters are willing to grant to the 
City in a charter. The form of charter that would maintain the most local control would be a 
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simple document that establishes the City as a charter city and provides that all matters 
deemed municipal affairs may be controlled by ordinance enacted by City Council. If this 
simple form is not acceptable to voters, then a more complex charter may be necessary to 
explain in more detail how to exercise control over municipal affairs, which would actually end 
up restraining City Council’s power. Examples of where this has occurred include three charter 
cities that have declared bankruptcy in recent years (Vallejo, Stockton, and San Bernardino), in 
part because of charter provisions which acted to limit the authority of city council to reduce 
public safety employee salaries and benefits and placed restrictions on city council authority 
that would not have existed for a general law city. The City Attorney recommends that City 
Council identify specific municipal affairs desired to be addressed by becoming a charter city, 
in order to assist in making the decision of whether to initiate the process of becoming a 
charter city at this time.


