
 

 

 

 

 

 

STAFF REPORT 
SAUSALITO CITY COUNCIL 
 

 

MEETING DATE:  May 14, 2019 
 

AGENDA TITLE:  Appeal of a Planning Commission Decision Granting 

an Appeal of the Community Development 
Department’s Determination of the Front Property 
Line at Lot 5 of Wolfback Estates 

 

LEAD DEPARTMENT:  Community Development 
 

 

STAFF RECOMMENDATION 
Conduct a public hearing on the appeal and provide direction to City Staff. 
 
 

SUMMARY 
 
In November 2017, the Community Development Department received a request for 
determination of the front property line at Lot 5 of Wolfback Estates and issued a formal 
determination. The Community Development Department’s determination was 
appealed by an affected/aggrieved party (attorney Elizabeth Brekhus on behalf of the 
property owners of 51 Wolfback Ridge Road—Lot 3 of Wolfback Estates). In April 2019, 
the Planning Commission granted the appeal (i.e. overturning the Community 
Development Department’s determination) and this decision has been further appealed 
to the City Council (attorney Riley Hurd on behalf of the property owners of Lot 5 of 
Wolfback Estates). 
 
On May 14, the City Council will conduct a public hearing to consider the appeal. The 
determination for property lines is Statutorily Exempt from further environmental review 
under Section 15268 (Ministerial Projects) of the California Environmental Quality Act 
(CEQA). 
 

RECENT ACTIVITY 
 

Refer to Attachment 1 for the Community Development Department’s November 22, 
2017 property lines determination. 
 

Refer to Attachment 2 for Planning Commission Resolution No. 2019-02 which granted 
an appeal of the Community Development Department’s determination of the front 
property line at Lot 5. 

 



 

 

 

 

 

Refer to Attachment 5 for the appeal document filed by Riley Hurd on behalf of the 
property owners of Lot 5. 
 
A public hearing by the Planning Commission to consider a Design Review Permit for 
the new residence has not yet occurred or been scheduled. The meeting materials and 
late mail for the Planning Commission’s two public hearings considering the front 
property line determination matter are available for review on the City’s website 
(www.Sausalito.gov) and provided as attachments to this Staff Report, details provided 
below. 
 

Meeting Date Attachment # Meeting Materials Meeting Video 

March 13, 2019 3 Click Here Click Here 

April 3, 2019 4 Click Here Click Here 

 

PROPERTY LINE DETERMINATION BY THE COMMUNITY 

DEVELOPMENT DEPARTMENT 
 
On November 6, 2017, the Community Development Department received a pre-
application meeting request from Couture Architecture, the architect and applicant for a 
proposed new single-family residence at Lot 5 of Wolfback Estates.1 The purpose of the 
pre-application meeting was for Couture Architecture to request the Community 
Development Department’s determination of the front property line for Lot 5 (APN 200-
310-07 and 200-310-13) as it is an irregularly-shaped lot closely resembling the letter “C”. 
 

Refer to Attachment 1 for the Community Development Department’s November 22, 
2017 property lines determination. 
 
The following page contains a Staff-annotated excerpt from the project plans showing the 
shape of the project site and mark-ups for the determination of the front property line (and 
the corresponding determination of side and rear property lines based on Zoning 
Ordinance definitions from the Sausalito Municipal Code). 
 
For reference purposes, below is a summary of the Director’s determination of property 
lines for this lot. 
 

Property Line 

Determination 
Line Segment(s) 

Front A 

Side B, C, D, E, F, G 

Rear H 
 

                                                 
1 Previous material may cite “99 Wolfback Ridge Road”—proposed/requested addressing for Lot 5 
development. 

http://www.sausalito.gov/
https://docs.google.com/gview?url=https%3A%2F%2Fgranicus_production_attachments.s3.amazonaws.com%2Fsausalito%2Fb6c79933bd0e18a6dbdcdff823e2ef1d0.pdf&embedded=true
http://sausalito.granicus.com/MediaPlayer.php?view_id=15&clip_id=788
https://docs.google.com/gview?url=https%3A%2F%2Fgranicus_production_attachments.s3.amazonaws.com%2Fsausalito%2Faaab9aabf84cb4587156d7cb18aaff820.pdf&embedded=true
http://sausalito.granicus.com/MediaPlayer.php?view_id=15&clip_id=797
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Figure 1: Staff-annotated 

Site Plan for Lot 5 



 

 

 

 

Sausalito Municipal Code (SMC) Section 10.88.040 provides definitions for property lines, 
excerpted below (emphasis added): 
 

“Property lines” means the recorded boundaries of a lot of record, as follows: 
 
1. “Front property line” means the line separating the parcel from the street. In 

case a lot abuts on more than one street, the parcel owner may elect any 
street parcel line as the front parcel line; provided, that such choice in the 
opinion of the Community Development Director will not be injurious to 
adjacent properties. 
 
2. “Rear property line” means, ordinarily, that line of a parcel that is opposite and 
most distant from the front line of the parcel. In the case of a triangular or gore-
shaped parcel, a line 10 feet in length within the parcel parallel to and at a 
maximum distance from the front parcel line shall be deemed to be the rear parcel 
line for the purpose of determining the depth of rear yard. 
 
3. “Side property lines” are recorded lot boundaries that are neither front nor rear 
property lines, which extend between front and rear property lines. On a corner lot, 
there will be one side parcel line and one rear property line. 

 
On November 14, 2017, former Community Development Director Danny Castro and 
Senior Planner Calvin Chan conducted a site visit to Lot 5 as well as Lot 4, the adjacent 
undeveloped lot to the north. After evaluation of the existing conditions of the site and 
pattern of development in the vicinity, potential future development opportunity, and the 
stated purposes of Design Review and setbacks between the properties, Community 
Development Director Castro determined that the front property line shall be designated 
as referenced in the Staff-annotated site plan seen on the former page with Line Segment 
“A” being the front property line. 
 
Staff’s determination of the front property line is supported by the Municipal Code. SMC 
Section 10.88.040 provides that where a lot abuts more than one street, “the parcel 
owner may elect any street parcel line as the front parcel line; provided, that such choice 
in the opinion of the Community Development Director will not be injurious to adjacent 
properties” (Emphasis added). In this scenario, the boundaries of Lot 5 are abutted by 
three streets: Canto Gal, Wolfback Terrace, and Cloud View Trail—some streets abut 
more than once. 
 
SMC Section 10.88.040 provides a definition for street, excerpted below: 
 

“Street” means a right-of-way, easement or prescriptive right-of-way dedicated to, 
and under the authority of, the City of Sausalito; a State highway; a private road, 
easement, or prescriptive right-of-way; and which is customarily used for 
automobile travel and for providing vehicular access to abutting property. 

 
Lot 5 abuts and is accessed via a private roadway easement (Canto Gal) that connects to 

Wolfback Ridge Road. As indicated in the site plan on the previous page (Figure 1), Line 



 

 

 

 

Segment “A” (Director-determined western front parcel line) directly abuts Canto Gal, 
before traveling parallel to Wolfback Ridge Road, separated from the road by a five-foot 
landscaping easement. Canto Gal constitutes a street for purposes of Section 10.88.040. 
Stated above, SMC Section 10.88.040 allows an applicant to elect “any street parcel line” 
so long as it is not injurious to adjacent properties. 
 
The Code does not require that the roadway selected be completely contiguous. Here, 
the uphill section of Line Segment “A” directly abuts the street of Canto Gal, and therefore 
the City’s determination complies with SMC Section 10.88.040. It is within the Director’s 
discretion to use this abutting portion of roadway as the applicable street parcel line to 
establish a front property line. 
 
Additionally, SMC Section 10.88.040 provides that the Community Development Director 
may establish a front property line if, in his or her “opinion” it is not “injurious to adjacent 
properties.” Here, the Director’s opinion that the property line determination is not 
injurious to adjacent properties was made after evaluation of the existing conditions of the 
site and pattern of development in the vicinity, potential future development opportunity, 
and the stated purposes of Design Review and setbacks between the properties. The 
Director’s opinion was reasonable, supported by evidence, and consistent with the 
Municipal Code. Specifically, establishing Line Segment “A” as the front parcel line will not 
be injurious to adjacent properties because it will not cause physical damage to the land, 
interfere with access, or harm existing structures. SMC Section 10.88.040 is concerned 
with avoiding physical injury to property, not with protecting private views. There will be 
opportunity to comment on potential view impacts, massing, compatibility, etc. of 
developing a new single-family residence on the property as part of the future Design 
Review Permit process. 
 

APPEAL OF COMMUNITY DEVELOPMENT DEPARTMENT 

DETERMINATION TO THE PLANNING COMMISSION 
 
The Community Development Department’s determination was subsequently appealed 
by attorney Elizabeth Brekhus on behalf of her clients Steve and Joan McArthur who 
reside at Lot 3 of Wolfback Estates, commonly known as 51 Wolfback Ridge Road, in 
accordance with SMC Section 10.84.020. 
 
Staff initially indicated that the Director’s determination of the front property line was not 

an appealable action (see Attachment 6 for City Attorney correspondence). On 
January 11, 2019, Ms. Brekhus filed a Verified Petition for Writ of Mandate against the 
City of Sausalito and Wolfback Estates Lot 5 property owners Tserenpuntsad 
Tsedendamba and Olgonjargal Bazarsad (Real Parties in Interest) in the Marin County 
Superior Court (Case No. CIV 1900153), seeking among other things to set aside the 
front property line decision. The parties entered into a Settlement Agreement which 
among other things allows the appeal of the front property line decision to go forward. 
The Settlement Agreement also specifically indicates that the decision-making body will 
not give any deference to any purported reliance by Real Parties to the Community 
Development Director’s front property line determination. 
 



 

 

 

 

The Planning Commission conducted two public hearings to consider the front property 
line determination matter. 
 

March 13, 2019 Planning Commission Public Hearing 
 
The meeting materials and late mail for the March 13, 2019 Planning Commission 

public hearing are provided as Attachment 3. 
 
On March 13, the Planning Commission considered the SMC definition of “front 
property line,” and the three criteria that comprise the definition: 

 Criteria 1: line separating the parcel from the street; 

 Criteria 2: lot abuts on more than one street; and 

 Criteria 3: parcel owner may elect any street parcel line. 
 
A majority of the Planning Commission articulated that the Community Development 
Department’s 2017 determination of the front property line at Lot 5 did not comply with 
Criteria 3. A majority of the Planning Commission conveyed that Criteria 3 is not 
complied with as Line Segment “A” does not meet the definition of a street parcel line. 
The uphill section of Line “A” (see blue dashed area on next page) that directly abuts 
Canto Gal cannot be combined with the downhill section of Line “A” (see orange 
dashed area on next page) which extends towards the south to form a continuous “front 
property line.” The downhill section of Line “A” does not bisect a street and therefore 
does not comply with the definition of “front property line” identified in SMC Section 
10.88.040. 
 
On March 13, the Planning Commission voted 3-1 (AYES: Graef, Nichols, Kellman; 
NOES: Pierce) to direct City Staff to return on April 3 with a draft Resolution to grant the 
appeal. 
 
For reference purposes, an aerial map of Wolfback Estates Lot 5 is provided as 

Attachment 7 and the final subdivision map of Wolfback Estates is provided as 

Attachment 8. 
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April 3, 2019 Planning Commission Public Hearing 
 
The meeting materials and late mail for the April 3, 2019 Planning Commission public 

hearing are provided as Attachment 4. 
 
On April 3, the Planning Commission adopted Resolution No. 2019-02 which granted 
an appeal of the Community Development Department’s determination of the front 
property line at Lot 5 (AYES: Graef, Nichols, Kellman; ABSENT: Pierce). An alternative 
front property line determination was not provided. 
 
Below is an excerpt from the Planning Commission’s decision to grant the appeal (see 

Attachment 2 for complete Resolution): 
 

Sausalito Municipal Code Section 10.88.040 provides definitions for property 
lines, excerpted below: 

 
“Property lines” means the recorded boundaries of a lot of record, as 
follows: 
 
1. “Front property line” means the line separating the parcel from the street. 

In case a lot abuts on more than one street, the parcel owner may elect 
any street parcel line as the front parcel line; provided, that such choice 
in the opinion of the Community Development Director will not be 
injurious to adjacent properties. 

 
2. “Rear property line” means, ordinarily, that line of a parcel that is opposite 

and most distant from the front line of the parcel. In the case of a 
triangular or gore-shaped parcel, a line 10 feet in length within the parcel 
parallel to and at a maximum distance from the front parcel line shall be 
deemed to be the rear parcel line for the purpose of determining the 
depth of rear yard. 

 
3. “Side property lines” are recorded lot boundaries that are neither front nor 

rear property lines, which extend between front and rear property lines. 
On a corner lot, there will be one side parcel line and one rear property 
line. 

 
The Sausalito Municipal Code definition of “front property line” has three criteria 
that comprise the definition: 

 Criteria 1: line separating the parcel from the street; 

 Criteria 2: lot abuts on more than one street; and 

 Criteria 3: parcel owner may elect any street parcel line. 

 
The Planning Commission finds that the Community Development Department’s 
November 22, 2017 determination of the front property line at Wolfback Estates 
Lot 5 does not comply with Criteria 1 and Criteria 3. Criteria 1 and Criteria 3 are not 
complied with as Line Segment “A” does not meet the definition of a street parcel 



 

 

 

 

line. The uphill section of Line “A” that directly abuts Canto Gal cannot be 
combined with the downhill section of Line “A” which extends towards the south to 
form a continuous “front property line.” The downhill section of Line “A” does not 
abut a street and therefore does not comply with the definition of “front property 
line” identified in Sausalito Municipal Code Section 10.88.040. 

 

APPEAL OF PLANNING COMMISSION DECISION TO GRANT APPEAL 

TO THE CITY COUNCIL 
 

Refer to Attachment 5 for the appeal document dated April 15, 2019 filed by Mr. Hurd 
on behalf of the property owners of Lot 5. Within Mr. Hurd’s appeal document, there are 
four points (appeal grounds) listed in a section entitled Executive Summary. Beginning 
on the next page, these four points are identified followed by Staff’s response. 
 
Further, as of the compilation of this Staff Report, Staff has received correspondence 
from multiple parties which are identified in the table below. 
 

Attachment # Name Note 

9 Scott Couture Architect for Lot 5 (subject property) 

10 Benjamin Graves 
Attorney for Patterson Trust 

(original subdivision owner including Lot 4) 

11 Elizabeth Brekhus Attorney for Lot 3 (51 Wolfback Ridge Road) 

12 
Jamie Gallagher for 
Elizabeth Brekhus 

Site Visit Invitation Details 

13 Leonard Rifkind Attorney for 1 Canto Gal 

14 Leonard Rifkind Site Visit Invitation Details 

15 Claudia Horty Resident at 4 Wolfback Terrace 

16 Lynn Augstein Resident at 3 Wolfback Terrace 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

APPEAL GROUND 1 
 
The legally acceptable front property line at 99 Wolfback Ridge Road (aka Lot 5) is the 
line that parallels Wolfback Ridge Road. 
 

STAFF RESPONSE TO APPEAL GROUND 1 
 
The Community Development Department’s determination of the front property line at Lot 
5 supports this ground for appeal. Please refer to pages 2-5 of this Staff Report. 
 

APPEAL GROUND 2 
 
Other properties on Wolfback Ridge Road utilized the exact same front property line as 
the one requested here. 
 

STAFF REPONSE TO APPEAL GROUND 2 

 
On March 13, the Planning Commission requested City Staff to provide information 
regarding the front property line of Wolfback Estates Lot 3 (“51 Wolfback Ridge Road”), 
the property that filed the appeal to the Planning Commission. 
 
The following page contains a Staff-annotated excerpt from project plans recently 
submitted for proposed improvements to the existing single-family residence at Lot 3 

(Figure 3). In review of the proposed plan and archive files at City Hall, Staff identifies 
the following: 

A. Lot 3 has previously used/currently uses the western property line which parallels 

Wolfback Ridge Road as the front property line for development purposes. 

B. Lot 3’s western property line (“front property line”) is separated from Wolfback 

Ridge Road by landscape and utility easements within the bounds of Lots 7 and 

8 across Wolfback Ridge Road. 

 Staff Note: This is a similar site layout condition experienced by Lot 5 

which is separated from Wolfback Ridge Road by a landscape easement 

within the bounds of Lot 9 across Wolfback Ridge Road. 

C. Lot 3 is accessed by a driveway and utility easement which bisects the north 

property line (“side property line”).  

 Staff Note: In the case of Lot 5, Canto Gal bisects the western property 

line (Line “A” in Figure 2). 
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APPEAL GROUND 3 
 
The Planning Commission deliberations inappropriately considered design review 
issues and other factors not found in the Code. 
 

STAFF REPONSE TO APPEAL GROUND 3 
 
A public hearing by the Planning Commission to consider a Design Review Permit for 
the new residence has not yet occurred or been scheduled. 
 
The findings for approval of a Design Review Permit are identified in SMC Section 
10.54.050. The stated purpose of Design Review is as follows: Design Review Permits 
provide for discretionary review of the architectural and design features of selected 
projects for which Design Review is required, as established by this section. The Planning 
Commission may approve, conditionally approve or deny Design Review Permit 
applications (SMC 10.54.050.A). 
 
Further, SMC 10.40.070 (Setbacks and Yards) states the following: Each zoning district 
establishes minimum setback requirements. Special situations exist where setbacks will 
be applied differently or must be increased. The appropriateness of established setbacks, 
separation between structures, is evaluated under Design Review and the Planning 
Commission can modify as needed. 
 
Prior to Design Review, however, the determination of property lines and their resultant 
minimum setback requirements must be clear and known. Absent such determination, a 
project cannot be designed for zoning compliance, let alone be presented at a 
discretionary public hearing to consider many other aspects of design review. 
 
There will be every opportunity for Planning Commission deliberation and public comment 
on potential view impacts, separation between structures, massing, compatibility, etc. of 
developing a new single-family residence on the property as part of the future Design 
Review process. 
 

APPEAL GROUND 4 
 
If the front of Lot 5 cannot serve as the front property line, the remaining lines are 
nonsensical choices as the “front.” 
 

STAFF REPONSE TO APPEAL GROUND 4 
 
The Community Development Department’s determination of the front property line at Lot 
5 supports this ground for appeal. Please refer to pages 2-5 of this Staff Report. 
 
On April 3, the Planning Commission granted the appeal of the Community 
Development Department’s determination (i.e. overturning the Community Development 



 

 

 

 

Department’s determination). Please refer to pages 5-9 of this Staff Report. An 
alternative front property line besides the western property line of Lot 5 has not been 
determined. The City Council may consider rendering an alternative front property line 
determination as part of the consideration of this appeal. 
 

STAFF RECOMMENDATION 
 
Conduct a public hearing on the appeal and provide direction to City Staff. 
 

OPTIONS FOR CITY COUNCIL ACTION 
 

1. Grant the appeal of the Planning Commission decision granting an appeal of 

the Community Development Department’s determination of the Front 

Property Line at Lot 5 of Wolfback Estates. A draft Resolution to uphold the 
appeal and maintain the Community Development Department’s determination from 

November 22, 2017 is provided as Attachment 17. The Council may provide 
specific direction to Staff for revision of the draft Resolution, as appropriate. 

2. Deny the appeal of the Planning Commission decision granting an appeal of 

the Community Development Department’s determination of the Front 

Property Line at Lot 5 of Wolfback Estates. A draft Resolution to deny the appeal 
based on the findings contained within Planning Commission Resolution No. 2019-

02 is provided as Attachment 18. The Council may provide specific direction to 
Staff for revision of the draft Resolution, as appropriate. 

3. Continue the public hearing for further consideration by the City Council. 
Continue the public hearing to allow submission of additional information. The 
appeal would return to the City Council for further consideration. 

4. Remand the matter to the Planning Commission for review with specific 

direction. Remand the matter to the Planning Commission for further consideration 
with specific direction on their scope of review. After Planning Commission review, 
the appeal would return to the City Council for further consideration. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

ATTACHMENTS 
 
1. Community Development Department Property Lines Determination 
2. Planning Commission Resolution No. 2019-02 
3. March 13, 2019 Planning Commission Meeting Materials and Late Mail 
4. April 3, 2019 Planning Commission Meeting Materials and Late Mail 
5. Appeal Document 
6. City Attorney Correspondence 
7. Aerial Neighborhood Map for Wolfback Estates Lot 5 
8. Final Subdivision Map for Wolfback Estates 
9. Correspondence - 05-08-19 Scott Couture 
10. Correspondence - 05-07-19 Benjamin Graves 
11. Correspondence - 05-07-19 Elizabeth Brekhus 
12. Correspondence - 05-07-19 Jamie Gallagher for Elizabeth Brekhus 
13. Correspondence - 05-06-19 Leonard Rifkind 
14. Correspondence - 05-07-19 Leonard Rifkind 
15. Correspondence - 05-07-19 Claudia Horty 
16. Correspondence - 05-07-19 Lynn Augstein 
17. City Council Resolution Granting Appeal/Upholding Community Development 

Department Determination - Draft 
18. City Council Resolution Denying Appeal/Upholding Planning Commission Decision - 

Draft 
 
 
PREPARED BY: Calvin Chan, Senior Planner 
REVIEWED BY: Lilly Whalen, Community Development Director 
REVIEWED BY: Mary Wagner, City Attorney 
SUBMITTED BY: Adam W. Politzer, City Manager 
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