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May 6, 2019 
 
VIA EMAIL:  CChan@sausalito.gov; LWhalen@sausalito.gov 
 
Joe Burns, Mayor 
Members of the Sausalito City Council 
City of Sausalito 
420 Litho Street 
Sausalito, CA  94960 
 
Re: 99 Wolfback Ridge Road (Lot 5). 

Opposition to Designation of Wolfback Ridge Road as the Front Property Line  
 
Dear Mayor Burns and Members of the City Council: 
 
Our firm represents Bruce McMillan, who resides at and owns the residential property located at 
1 Canto Gal, Sausalito, California.  Mr. McMillan is the single most adversely affected property 
owner by the proposed massive more than 7,000 square foot project, which will loom over his 
only outdoor limited living area on the southwesterly corner area of his property.  Mr. McMillan 
opposes the appeal by the owners of Lot 5 on Wolfback Ridge Road of the Planning 
Commission’s decision to overturn the Community Development Department’s prior 
determination of the front property line on Lot 5 as Wolfback Ridge Road.   
 
Mr. McMillan opposes the designation of Wolfback Ridge as the front property line because it 
enables the appellant to construct a more than 7,000 square foot project, requiring approximately 
1200 cubic yards of grading (100 + dump trucks, 200 + roundtrips) and will be by any definition 
injurious to his property. SMC §10.88.040(1). The EIR approving the Wolfback Estates 
subdivision called for new residences in the 2,000 to 4,000 square foot range given the 
subdivision’s environmentally sensitive and publicly prominent location.  The appellant, 
however, seeks to manipulate the planning review process by selecting a property line, which 
objectively does not contact, touch or abut any part of Wolfback Ridge Road in order to achieve 
a monster sized project that will be injurious to Mr. McMillan’s property.         
 
Sausalito municipal code section 10.88.040 provides definitions for property lines, provides in 
pertinent part: 
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“Property lines” means the recorded boundaries of a lot of record, as follows: 
 
1. “Front property line” means the line separating the parcel from the street. In 
case a lot abuts on more than one street, the parcel owner may elect any street 
parcel line as the front parcel line; provided, that such choice in the opinion of 
the community development director will not be injurious to adjacent 
properties.  [Emphasis added].  [Please note the Community Development Direct 
neither informed nor consulted with Mr. McMillan about the front property line 
designation and its adverse impact on his property].   
 
2. “Rear property line” means, ordinarily, that line of a parcel that is opposite and 
most distant from the front line of the parcel. In the case of a triangular or Gore – 
shaped parcel, a line 10 feet in length with in the parcel parallel to and at a 
maximum distance from the front parcel line shall be deemed to be the rear parcel 
line for the purpose of determining the depth of rear yard. 
 
3. “Side property lines” are recorded lot boundaries that are neither front nor rear 
property lines, which extend between front and rear property lines. On a corner 
lot, there will be one side parcel line 1 rear property line. 

 
The Sausalito municipal code definition of “front property line” has three criteria that comprise 
the definition: 
 

• Criteria 1:  line separating the parcel from the street; 
• Criteria 2:  lot abuts more than one street; and 
• Criteria 3:  parcel owner may elect any street parcel line. 

 
In Sausalito Planning Commission Resolution No. 2019-02, the Planning Commission found that 
the Community Development Department’s November 22, 2017 determination of the front 
property line of Lot 5 does not comply with Criteria 1 and 3 noted above. These criteria are not 
complied with because Line Segment “A” of Lot 5 as referenced in the Staff’s November 22, 
2017 decision does not meet the definition of a street parcel line. Planning Commission found 
after two long and contested public hearings that the uphill section of Line A that directly abuts 
Canto Gal cannot be combined with the downhill section of Line A, which extends towards the 
south to form a continuous front property line. The downhill section of Line A does not abut a 
street and therefore does not comply with the definition of front property line identified in 
section 10.88.040. 
 
Noise Mitigation to Reduce Injurious Effect on One Canto Gal.  Outdoor living areas must be 
located on the “west side” of residences on lot 1, 2, 4, 5 and 6 (City-Subdivider Settlement 
Agreement, page 15, lines 13-16).  In contravention of the Settlement Agreement, the proposed 
project places outdoor living areas on the east and south immediately above Mr. McMillan’s 
property at 1 Canto Gal, where they would have the most impact.    

 
We wholeheartedly concur with the Planning Commission’s findings that Wolfback Ridge Road 
cannot be designated the front property line.  We further suggest the Planning Commission 
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decision is further supported by the Council’s consideration of the proposed project’s injurious 
impact to Mr. McMillan’s property at 1 Canto Gal.  SMC §10.88.040 (1).  As the project is 
presently proposed, it attempts to wedge more than 7,000 square feet of development, requiring 
approximately 1200 cubic yards of grading on only a small portion of Lot 5, concentrating a pool 
and outdoor living area to the southeasterly corner directly adjacent to fragile cliff rocks that 
weather in every storm, and directly above Mr. McMillan’s only outdoor living area, kitchen, 
eating nook and living room; so close that he will be able to hear normal conversation in Lot 5’s 
proposed rear yard.  As required by the Settlement Agreement, outdoor living areas should be 
oriented away from Highway 101 and towards the west side of lots. 
 
Similarly, here with Canto Gal properly designated as the front property line, the south side area 
of the proposed development portion of the Lot 5 becomes the rear property line and is subject to 
a 30-foot setback (20 feet, plus additional 10 feet as required the Settlement Agreement).  With 
Canto Gal as the front property line, the outdoor program will be relocated from the 
southeasterly corner with a greater rear setback and towards the west resulting in less injury to 
Mr. McMillan’s property as required by SMC Section 10.88.040 when determining the 
appropriate front property line.  
 
Conclusion.  In conclusion, designating the front line of the proposed development of Lot 5 on 
Canto Gal makes perfect sense.  The house entrance and garage are located on Canto Gal.  
Selecting Canto Gal as the front property line reduces the injurious impacts on Mr. McMillan’s 
property at 1 Canto Gal, by increasing the rear yard setback, and has the intended consequence of 
limiting the prospective size of the proposed project to a size contemplated in the EIR for this 
subdivision, e.g. 2,000 to 4,000 square feet, not 7,000 square feet.  
 
Sincerely, 

RIFKIND LAW GROUP 

 

By:__________________________ 
 Leonard A. Rifkind 

LAR/es 
Cc:  Client 
 
    
  
  


