
 
 
 
 
 
Riley F. Hurd III 
rhurd@rflawllp.com 

Attorneys at Law 
 

1101 5th Avenue, Suite 100 
San Rafael, CA 94901 

telephone 415.453.9433 
facsimile 415.453.8269 

www.rflawllp.com 

 

April 15, 2019 
Via Hand Delivery 
 
City Council 
City of Sausalito 
420 Litho Street 
Sausalito, CA 94965 
 

Re:  APPEAL -  Front property line determination 
Lot 5, Wolfback Ridge 

 
Dear Members of the City Council: 
 
Our office represents the owners of Lot 5 on Wolfback Ridge Road in Sausalito. This 
letter accompanies our appeal of the April 3, 2019, Planning Commission decision 
regarding what constitutes the front property line for Lot 5. The Commission’s 
deliberations and decision on this issue deviated extensively from the straightforward 
language of the municipal code. This unusual digression appeared driven, in part, by 
what has become a toxic campaign by a neighbor to stop any meaningful development 
of Lot 5. Accordingly, we are counting on the right of appeal, and the Council’s de novo 
review of this issue, to reach the proper outcome under the Code.    
 
EXECUTIVE SUMMARY 
 

1. The legally acceptable front property line of 99 Wolfback Ridge Road (aka Lot 5) 
is the line that parallels Wolfback Ridge Road.  
 

2. Other properties on Wolfback Ridge Road utilize the exact same front property 
line as the one requested here.  
 

3. The Planning Commission deliberations inappropriately considered design 
review issues and other factors not found in the Code.  
 

4. If the front of Lot 5 cannot serve as the front property line, the remaining lines 
are nonsensical choices as the “front.” 

 



 
Page 2 of 11 
 

BACKGROUND 
 
After living in Sausalito for many years, our clients were able to purchase Lot 5 and 
begin pursuing their longtime dream of living on Wolfback Ridge. They had no idea, 
however, of just how difficult their new neighbors would make it to even apply for a 
new home on what is objectively a buildable lot. This appeal is not even about the 
house our clients seek to build, which will be an issue for a later date, but is instead 
simply about where the front property line is located.  
 
Why in the world would someone challenge our clients’ front property location? Well, 
as will be explained below, the answer is that the neighbors figured out that if they 
somehow got the City to ignore the Code and not allow the property line along 
Wolfback Ridge road to be the front, this would have such a devastating impact on the 
overall developability of Lot 5, that any type of financially feasible buildout of this $8 
million lot might be eliminated. While this approach got zero traction at the staff level, 
the neighbors sued the City and forced a hearing at the Planning Commission, which 
then went sideways, thereby necessitating this appeal.  
 
At the outset of their project, our clients engaged local architect, Scott Couture, to begin 
the application process with the City. Determining the applicable setbacks at the start of 
any residential design process is a critical first step. Usually, this is a straightforward 
task that involves looking up the zoning, and then referring to the corresponding 
setbacks for the front, side, and rear property lines. The Wolfback Estates subdivision, 
however, is different. This particular subdivision was not born from ideal circumstances 
(litigation), so the operative map has a number of idiosyncrasies, and an accompanying 
settlement agreement between the subdivider and the City layers on additional 
development rules beyond those ordinarily found in the zoning code.  
 
One of these extra rules is that Lot 5 is required to have 10-feet added to each of its 
setbacks. So, a 10-foot sideyard setback becomes 20 feet, a 0-foot front yard setback 
becomes 10 feet, and so on. This gets further complicated on Lot 5 by the existence of a 
private deed restriction that results in a significant area of the building envelope being 
limited to one-story development. From a zoning perspective, Lot 5 is already the most 
heavily restricted lot I have ever encountered in Sausalito. The goal of the neighbors 
appears to be to put the nail in the coffin, and push the lot into the realm of not being 
buildable. Our hope is that the City will not be used as a tool in this campaign.  
 
 
 
 



 
Page 3 of 11 
 

CITY PROCESS AND CODE 
 
Given the myriad of unusual rules, as well as the unconventional layout of the lot, 
architect Scott Couture went to the Community Development Director very early on to 
seek a confirmation of the front property line. He started with the Code.  
 
Sausalito Municipal Code (SMC) Section 10.88.040, states the following:  
 

’Front property line’ means the line separating the parcel from the street. … 
 

In case a lot abuts on more than one street, … 
 

the parcel owner may elect any street parcel line as the front parcel line; … 
 

provided, that such choice in the opinion of the Community Development 
Director will not be injurious to adjacent properties. 

 
Here, as shown below, Lot 5’s boundary separates the parcel from not less than three 
streets, some multiple times (abutments shown with green arrows).  
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Based on the multiple street abutments, the clear language of the Code, and the obvious 
pattern of the subdivision, the owners of Lot 5 selected the front of their lot to be the 
“front property line,” and asked for a written confirmation of the same from the City.  
 
In response, then Community Development Director Castro, and Senior Planner Chan, 
reviewed the site details, visited the property, and considered the stated purpose of 
setbacks between properties. On November 22, 2017, after this detailed investigation, 
the Community Development Director (“CDD”) concurred that the front property line 
of lot 5 was “Line A” as shown below, and also determined that the choice would not 
be injurious to adjacent properties.  
 
 

 
 
 
On August 31, 2018, which was 282 days after the CDD’s determination, the attorney 
for the neighbors appealed the decision. The appeal was based on a misreading of the 
CDD decision, which they thought was based on the premise that all of Property Line A 
directly touched Wolfback Ridge Road. The neighbors seized on the fact that a portion 
of the area between Line A and Wolfback Ridge Road was a landscape easement 
actually located on lot 9 below. It was ignored that this easement is a separately 
assessed parcel billed to the owners of Lot 5 due to their exclusive control of the area.  
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As noted above, staff’s investigation into this matter was incredibly thorough. Staff was 
well aware of the interplay between Lot 5, Lot 9, and the subject landscape easement. 
Staff’s actual basis for their decision was: 
 

“Property line "A" separates the parcel from the street, Wolfback Ridge Road, 
as the parcel is accessed from a private roadway easement that connects to 
Wolfback Ridge Road.” 

 
The decision did not claim Lot 5 fully touched Wolfback Ridge Road; instead, it rightly 
acknowledges that “Property Line A” abuts a private roadway easement (Canto Gal), 
that then connects to Wolfback Ridge Road. The City’s decision was not premised on a 
mistaken belief that all of Property Line A technically touched Wolfback Ridge Road.  
 
PLANNING COMMISSION HEARING 
 
Even though their appeal was filed over nine months after the CDD decision, the 
neighbors sued the City in order to get an appeal hearing in front of the Planning 
Commission. This was not particularly surprising, as the attorney for the neighbors 
indicated at the outset that they would sue over the property line, sue if the house ever 
gets approved, and sue about the deed restriction. Thus far, they’ve stood by their word 
in this regard.  
 
Going into the hearing, we felt the plain language of the Code was clear, and all but 
dictated the carefully considered determination by staff. Our only concern was that a 
straightforward application of the law would be obfuscated by the continuing 
campaign of the neighbors to get little or nothing built on this site. Unfortunately, it 
seems as if that is exactly what occurred. Instead of applying the Code to the facts, the 
discussion at the Planning Commission centered on house size, views, and other issues 
that: a) have no legal bearing on a lot line determination; and b) all could be addressed 
during the design review phase of the project.   
 
Despite the limited nature of the front property line test, comments by Commissioners 
at the March 3, 2019, hearing strayed far afield from the confines of the analysis. One 
Commissioner actually stated he was basing his decision to grant the appeal and 
override the selection of Property Line A -- “in an effort to limit the development area 
of the site.” This is absolutely not a legal basis for granting the appeal, and trying to 
take away future property rights from the owner is definitely not a finding in the Code. 
The neighbors’ kitchen-sink approach of muddling the front property line issue with 
that of the actual house design seemed to result in this erroneous finding being made.  
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Another Commissioner stated her decision was based on the fact that the applicant 
“admitted” that a different property line also abutted Canto Gal. This justification was 
difficult to understand. First, if multiple lines abut a street, the owner chooses -- end of 
story (unless there is harm to adjacent property). Second, the other “admitted” line 
being referenced in the Commissioner’s comment was the outside line of Canto Gal, 
and therefore definitely did not “separate the property from the street” (see below 
where the roadway easement is in green and this other abutting line is indicated with a 
red arrow): 

 
 
Also discussed at the hearing was the situation at the neighbors’ lot (Lot 3). Amazingly, 
during the appeal process, the neighbors decided to remove the roof over much of their 
house and begin adding a second story, prior to obtaining city planning approval. After 
getting caught performing this unpermitted work, the neighbors submitted plans to 
legalize the improvements, which, incredibly, show a property line configuration that 
results in Wolfback Ridge Road being the front property line for their lot. In other 
words, the neighbors seek the exact same front property line they are challenging on 

Lot 5. The neighbors’ lot also has a landscape easement between their property and 
Wolfback, and also takes access off of a perpendicular roadway easement. These facts 
were confirmed by staff, who stated the following in their April 3, 2019 report: 
 

1. “Lot 3 has previously used/currently uses the western property line which 
parallels Wolfback Ridge Road as the front property line for development 
purposes.” 
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2. “Lot 3’s western property line (“front property line”) is separated from Wolfback 
Ridge Road by landscape and utility easements within the bounds of Lots 7 and 
8 across Wolfback Ridge Road.” 

a. “This is a similar site layout condition experienced by Lot 5 which is 
separated from Wolfback Ridge Road by a landscape easement within the 
bounds of Lot 9 across Wolfback Ridge Road.” 
 

3. “Lot 3 is accessed by a driveway and utility easement which bisects the north 
property line (“side property line”).” 

 
In other words, the opposition from the neighbors is a precise case of “do as I say, not as 
I do.” 
 
While the subdivision map is far from perfect, it is very clear that lots 1-5 were all 
designed to front Wolfback Ridge Road. The following graphic demonstrates that point, 
and also shows how landscape easements run in front of lots 2-5: 
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The resolution ultimately adopted by the Commission did not track the discussions 
held at the hearing, and relied on language not found in the Code. The resolution states: 
 

“The Sausalito Municipal Code definition of "front property line" has three 
criteria that comprise the definition: 
 
• Criteria 1 : line separating the parcel from the street; 
• Criteria 2: lot abuts on more than one street; and 
• Criteria 3: parcel owner may elect any street parcel line. 
 
The Planning Commission finds that the Community Development 
Department's November 22, 2017 determination of the front property line at 
Wolfback Estates Lot 5 does not comply with Criteria 1 and Criteria 3. Criteria 1 
and Criteria 3 are not complied with as Line Segment "A" does not meet the 
definition of a street parcel line. The uphill section of Line "A" that directly 
abuts Canto Gal cannot be combined with the downhill section of Line "A" 
which extends towards the south to form a continuous "front property line." 
The downhill section of Line "A" does not abut a street and therefore does not 
comply with the definition of "front property line" identified in Sausalito 
Municipal Code Section 10.88.040.” 

 
First, nowhere in the Code does it say the whole line must touch the street. Second, and 
much more importantly, the only reason the whole line doesn’t touch the street is the 
presence of a landscape easement. Line A definitely “separates” Lot 5 from Wolfback 
Ridge Road, it just happens that you cross a small landscape easement before you get to 
the road easement. This is why subdivision design by litigation is a bad idea, but the 
Map is consistent in this approach, and the same condition occurs on the nearby 
properties, all of which use the road as the front.  
 
FURTHER LEGAL ANALYSIS 
 

A breakdown of the applicable Code section reveals that a front property line 
determination is actually not that complicated of an issue. Essentially, it is any line that 
abuts the street, and if it touches more than one street, the property owner gets to 
choose the front, so long as the Development Director finds it will not be injurious to 
adjacent properties. This is how the City has decided to determine front property lines, 
and this is the only test.  

Here, Line A both touches Canto Gal, as well as separates Lot 5 from Wolfback Ridge 
Road. Accordingly, the only thing that would prevent this from being the front is 
“injury” to an adjacent property.  
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This one thing that could unwind a property owner’s front property line choice, injury 
to an adjacent property, was the one thing not discussed at the Planning Commission or 
in the resolution. In this context,  the “injury” that the code anticipates being considered 
is the effect on “light and open space between structures on the same and adjoining 

lots.” (SMC 10.40.070(A)(1).) This is the stated reason for setbacks.  
 
The neighbors’ home is certainly not on the same lot, and neither is it on an adjoining 
lot. In between the applicant’s proposed residence and Lot 3 is 1) Canto Gal, 2) an 
entirely separate lot (lot 4), and 3) a large open space on the appellants’ property. As 

proposed, the current home is 215 feet away from the house on Lot 3. There is no way 
that the injury finding could be made here to unwind the owner’s front property line 
selection. 
 

 
 
Setbacks are not subjective view protection mechanisms for homes located two lots 
away, they are for light and open space. No different property line determination will 
impact the light and open space between the new house and the house at Number 51. 
Therefore, staff’s finding that this property line determination was not injurious was 
exactly right. 
 
Per the Code, this is where the legal analysis should end. The neighbors, however, have 
taken a kitchen sink approach to their challenge, thereby necessitating the debunking of 
other legal claims. Primarily, they hang their hat on the landscape easement between 
Lot 5 and the road (while ignoring their own scenario). Unfortunately, the Planning 
Commission bought this argument, thereby implicating the legal definition of the word 
“abut,” while requiring one to ignore the other portion of the Code that says the front 
property line is the one separating the lot from the street, which is what Line A does 
here.  
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The California Supreme Court actually considered the meaning of the word “abut” in 
the 1957 case People ex rel. Dept. of Public Works v. Russell (1957) 48 Cal.2d 189, 198. In this 
eminent domain case, the Supreme Court determined that certain damages were 
allowable depending on whether a parcel was abutting a public street. For the lot at 
issue, the court made an important finding: “The entire property in question was zoned 
for commercial usage, fronting and abutting upon the north side of a county road called 
Firestone Boulevard.” The following diagram of the subject parcel, which was part of 
the court’s decision, showed the lot was separated from Firestone Boulevard by 12-feet, 
but was still considered “abutting” by the Supreme Court: 
 

 
 
Here, a visit to the subject property would never lead one to believe there was a gap 
between Lot 5 and the road. It was only an apparent effort to artificially adjust 
minimum lot sizes that led to the condition of a paper landscape easement being placed 
on the other side of the road from Lot 9. This technicality does not mean Lot 5 does not 
abut Wolfback Ridge Road, nor does it change the fact that Property Line A definitely 
abuts Canto Gal.  
 
The only real injury of upholding the appeal is to the applicant. The appellants know 
that forcing the use of the northern property line as the front drastically reduces the 
building area of a new home on Lot 5, effectively reduces the home to one-story, and 
likely kills the project.  
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Using the northern line as the front for Lot 5: 
 

 Reduces the building envelope by more than 20%, 

 Increases the eastern setback from 20’ to 30’ as a rear setback, 

 Removes any benefit from a 0’ front setback normally enjoyed by similar 
properties, and, 

 Leaves the developable area as a long, narrow, unfeasible shape that will trigger 
the additional setbacks for buildings over 40’ found in Code section 10.040.70 
(D). 

 
These reasons are why this issue is really before the City. If the house design is really of 
concern, there is a whole process dedicated to that: design review. But the property line 
determination is not the context for these discussions.  
 
CONCLUSION 
 
The front property line determination at issue was approved by an experienced City 
staff member, was ratified by the previous Planning Director, the Current Planning 
Director, and the City Attorney. This happened because the plain language of the Code 
clearly supports the well-thought-out staff determination. 
 
This issue is before you as part of a broader house opposition campaign that is getting 
in the way of an honest application of the law to the facts. Why would Lot 5 ever be 
treated differently than how Lot 3 has been treated in the past, or how the owners of Lot 
3 are requesting to be treated at this very moment? The Code supports the use of 
Property Line A as Lot 5’s front property line.  
 
If Lot 5 can’t use Line A as the front, what’s left? Is it the property line parallel with 
Canto Gal? That can’t work because Canto Gal is in lot 5, so that line definitely doesn’t 
separate Lot 5 from a street. The choices become nonsensical.   
 
For the reasons stated herein, we would request that you uphold this appeal and allow 
our clients to have the design of their home actually considered on its merits. Thank 
you.  
 

Very truly yours, 

                 
        Riley F. Hurd III 


