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PROJECT SUMMARY 
 
The Planning Commission will consider an appeal of a Community Development Department 
determination of the front property line at Lot 5 of Wolfback Estates (“99 Wolfback Ridge Road”). The 
determination for property lines is Statutorily Exempt from further environmental review under Section 
15268 (Ministerial Projects) of the California Environmental Quality Act (CEQA). 
 
Note: The March 13, 2019 Planning Commission public hearing is limited to the consideration of the appeal 
of the front property line determination. At a future noticed public hearing, the Commission will consider a 
request for a Design Review Permit for the development of a new single-family residence at the subject 
site. The merits of the proposed residence (e.g. preservation of private and public views, massing, scale, 
privacy, neighborhood compatibility, etc.) are not for discussion at the March 13, 2019 meeting. There will 
be opportunity for public comment and Commission evaluation of the proposed project at a future hearing. 
 

PROPERTY LINE DETERMINATION 
 
On November 6, 2017, the Community Development Department received a pre-application meeting 
request from Couture Architecture, the architect and applicant for a proposed new single-family residence 
at Lot 5 of Wolfback Estates, also referred to as “99 Wolfback Ridge Road.” The purpose of the pre-
application meeting was for Couture Architecture to request the Community Development Department’s 
determination of the front property line for Lot 5 (APN 200-310-07 and 200-310-13) as it is an irregularly-
shaped lot closely resembling the letter “C”. 
 
Refer to Attachment 1 for the Planning Division’s complete Property Lines Determination Memorandum. 
 
The following page contains a Staff-annotated excerpt from the project plans showing the shape of the 
project site and mark-ups for the determination of the front property line (and the corresponding 
determination of side and rear property lines). 
 
For reference purposes, below is a summary of the Director’s determination of property lines for this lot: 
 

PROPERTY LINE 
DETERMINATION 

LINE 
SEGMENT(S) 

Front A 

Side B, C, D, E, F, G 

Rear H 
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Wolfback Ridge 

Road 

Graded 
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Sausalito Municipal Code (SMC) Section 10.88.040 provides definitions for property times, excerpted 
below (emphasis added): 
 

“Property lines” means the recorded boundaries of a lot of record, as follows: 
 
1. “Front property line” means the line separating the parcel from the street. In case a lot abuts on 
more than one street, the parcel owner may elect any street parcel line as the front parcel 
line; provided, that such choice in the opinion of the Community Development Director will 
not be injurious to adjacent properties. 
 
2. “Rear property line” means, ordinarily, that line of a parcel that is opposite and most distant from 
the front line of the parcel. In the case of a triangular or gore-shaped parcel, a line 10 feet in length 
within the parcel parallel to and at a maximum distance from the front parcel line shall be deemed 
to be the rear parcel line for the purpose of determining the depth of rear yard. 
 
3. “Side property lines” are recorded lot boundaries that are neither front nor rear property lines, 
which extend between front and rear property lines. On a corner lot, there will be one side parcel 
line and one rear property line. 

 
On November 14, 2017, former Community Development Director Danny Castro and Senior Planner 
Calvin Chan conducted a site visit to Lot 5 as well as Lot 4, the adjacent undeveloped lot to the north. After 
evaluation of the existing conditions of the site, potential future development of the site and surrounding 
areas, and the stated purposes of Design Review and setbacks between the properties, Community 
Development Director Castro determined that the front property line shall be designated as referenced in 
the Staff-annotated site plan seen on the former page with Line Segment “A” being the front property line. 
 
Staff’s determination of the front property line is supported by the Municipal Code. SMC Section 10.88.040 
provides that where a lot abuts more than one street, “the parcel owner may elect any street parcel line as 
the front parcel line; provided, that such choice in the opinion of the Community Development Director will 
not be injurious to adjacent properties.” (Emphasis added) 
 
SMC Section 10.88.040 provides a definition for street, excerpted below: 
 

“Street” means a right-of-way, easement or prescriptive right-of-way dedicated to, and under the 
authority of, the City of Sausalito; a State highway; a private road, easement, or prescriptive right-
of-way; and which is customarily used for automobile travel and for providing vehicular access to 
abutting property. 

 
Lot 5 is accessed via a private roadway easement that connects to Wolfback Ridge Road.  As indicated in 
the site plan, Line Segment “A” (Director-determined front parcel line) directly abuts the private roadway, 
Canto Gal, before traveling parallel to Wolfback Ridge Road, separated from the road by a 5 foot 
landscaping easement. The Canto Gal private roadway constitutes a street for purposes of Section 
10.88.040. Stated above, SMC Section 10.88.040 allows an applicant to elect “any street parcel line” so 
long as it is not injurious to adjacent properties. The Code does not require that the roadway selected be 
completely contiguous.   
 
Here, the uphill section of Line Segment “A” directly abuts the private roadway, and therefore the City’s 
determination complies with SMC Section 10.88.040. It is within the Director’s discretion to use this abutting 
portion of roadway as the applicable street parcel line to establish a front property line. 
 
Additionally, SMC Section 10.88.040 provides that the Community Development Director may establish a 
front property line if, in his or her “opinion” it is not “injurious to adjacent properties.” Here, the Director’s 
opinion that the property line determination is not injurious to adjacent properties was made after evaluation 
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of the existing conditions of the site, potential future development of the site and surrounding areas, and 
the stated purposes of Design Review and setbacks between the properties. The Director’s opinion was 
reasonable, supported by evidence, and consistent with the Municipal Code. Specifically, establishing Line 
Segment “A” as the front parcel line will not be injurious to adjacent properties because it will not cause 
physical damage to the land, interfere with access, or harm existing structures. SMC Section 10.88.040 is 
concerned with avoiding physical injury to property, not with protecting private views. Appellants and the 
public will have the opportunity to comment on the potential view impacts of developing a new single-family 
residence on the property as part of the future Design Review Permit process. 
 

APPEAL OF PROPERTY LINE DETERMINATION 
 
On November 22, 2017, the Community Development Department issued the formal determination of 
the front property line (Attachment 1). 
 
The Community Development Department’s determination was subsequently appealed by an 
affected/aggrieved party pursuant to Sausalito Municipal Code Section 10.84.020. 
 
Attorney Elizabeth Brekhus filed the appeal on behalf of her clients Steve and Joan McArthur who reside 
at Lot 3 of Wolfback Estates, commonly known as 51 Wolfback Ridge Road. Refer to Attachments 2, 
3, 6, and 8 for correspondence from Ms. Brekhus. Staff initially indicated that the Director’s 
determination of the front property line was not an appealable action (see Attachment 5 for 
correspondence from the City Attorney).  On January 11, 2019, Ms. Brekhus filed a Verified Petition for 
Writ of Mandate against Sausalito and Wolfback Estates Lot 5 property owners Tserenpuntsad 
Tsedendamba and Olgonjargal Bazarsad (Real Parties in Interest) in the Marin County Superior Court 
(Case No. CIV 1900153), seeking among other things to set aside the front property line decision. The 
parties entered into a Settlement Agreement which among other things allows the appeal hearing to go 
forward. The Settlement Agreement also specifically indicates that the Planning Commission will not 
give any deference to any purported reliance by Real Parties to the Director’s front property line 
determination. 
 
Attorney Riley F. Hurd III is part of the applicant’s project team. Refer to Attachment 4 for 
correspondence from Mr. Hurd in response to the appeal of property line determination. 
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STAFF RECOMMENDATION 
 
Deny the appeal and uphold the Community Development Department’s determination of the front 
property line at Lot 5 of Wolfback Estates (“99 Wolfback Ridge Road”) (see Attachment 9 for draft 
Resolution of Appeal Denial). 
 

OPTIONS FOR ACTION 
 

 Deny the appeal and uphold the Community Development Department’s determination of the front 
property line at Lot 5 of Wolfback Estates (“99 Wolfback Ridge Road”) (see Attachment 9 for draft 
Resolution of Appeal Denial) [Staff Recommended Action] 

 Uphold the appeal and provide specific direction to City Staff regarding an alternative determination of 
the front property line for Lot 5 of Wolfback Estates (“99 Wolfback Ridge Road”). 

 Continue the public hearing for additional information. 
 

ATTACHMENTS / CORRESPONDENCE 
 
Note: Staff has received multiple items of correspondence that primarily relate to the pending Design 
Review Permit application for the new single-family residence at Wolfback Estates Lot 5 (“99 Wolfback 
Ridge Road”). All application materials, correspondence, etc. may be reviewed at the Community 
Development Department during normal business hours. When the Design Review Permit application 
comes before the Planning Commission for consideration at a future noticed public hearing, all 
correspondence that relates to the Design Review Permit application will be transmitted in a Staff Report. 
 
1. Planning Division Memorandum – 11-22-17 Issue Date – Property Lines Determination 
2. Appeal Document – 09-04-18 Revision – Elizabeth Brekhus 
3. Correspondence – 09-06-18 Issue Date – Elizabeth Brekhus 
4. Correspondence – 09-25-18 Issue Date – Riley F. Hurd III 
5. City Attorney Correspondence – 11-15-18 Issue Date 
6. Correspondence – 11-16-18 Issue Date – Elizabeth Brekhus 
7. Correspondence – 03-05-18 Issue Date – Laura Bowen 
8. Correspondence – 03-06-19 Issue Date – Elizabeth Brekhus 
9. Resolution of Appeal Denial (Draft) 

 
i:\cdd\projects - address\w\wolfback ridge 99 (wolfback estates lot 5)\2018-00276\appeal of property line determination\staff report 03-13-19.docx 
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CITY OF SAUSALITO
PLANNING DIVISION

MEMORANDUM

Date: November 22, 2017
To: Danny Castro - Community Development Director
From: Calvin Chan, AICP - Senior Planner
Subject: Lot 5 of Wolfback Estates - Property Lines Determination

On November 6, 2017, the Community Development Department received a pre-application
meeting request from Scott Couture, AIA of Couture Architecture. The purpose of the pre-
application meeting was for Mr. Couture to request the Community Development Department's
determination of the front property line for Lot 5 ofWolfback Estates (APN 200-310-07 and 200-
310-13) (see Attachment 1 for correspondence). Sausalito Municipal Code (SMC) Section
10.88.040 provides definitions for property lines, excerpted below.

"Property lines" means the recorded boundaries of a lot of record, as follows:
1. "Front property line" means the line separating the parcel from the street. In case a lot abuts on
more than one street, the parcel owner may elect any street parcel line as the front parcel line;
provided, that such choice in the opinion of the Community Development Director will not be
injurious to adjacent properties.
2. "Rear property line" means, ordinarily, that line of a parcel that is opposite and most distant from
the front line of the parcel. In the case of a triangular or gore-shaped parcel, a line 10 feet in length
within the parcel parallel to and at a maximum distance from the front parcel line shall be deemed
to be the rear parcel line for the purpose of determining the depth of rear yard.
3. "Side property lines" are recorded lot boundaries that are neither front nor rear property lines,
which extend between front and rear property lines. On a comer lot, there will be one side parcel
line and one rear property line.

On November 9, 2017, Community Development Director Castro and Senior Planner Chan met
with Mr. Couture at City Hall. Mr. Couture provided background on an upcoming single family
residence project application at Lot 5 ofWolfback Estates. Mr. Couture explained his request for
determination by the Community Development Director for establishment of the front property line
per SMC Section 10.88.040.

On November 14, 2017, Community Development Director Castro and Senior Planner Chan
conducted a site visit to Lot 5 as well as Lot 4, after receiving written permission from the property
owners. After evaluation of the existing conditions of the site, potential future development of the
site and surrounding areas, and the stated purposes of Design Review and setbacks between
properties, the Community Development Director has determined that the front property line shall
be designated as referenced on the Staff-annotated site plan in Attachment 1. The Community
Development Director has also determined that such choice will not be injurious to adjacent
properties.

PROPERTY LINE
Front
Side
Rear

LINE SEGMENTS
A
B, C, D, E, F, G

H

1:\CDD\PROJECTS - ADDRESSWVWVolfback Estates Subdivision & Record Map\Lot 5\Property Lines Determination\Memo - Property Lines Determination.docx
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Property line "A" separates the parcel from the street, Wolfback Ridge Road, as the parcel is
accessed from a private roadway easement that connects to Wolfback Ridge Road. Further,
property line "A" runs most parallel along Wolfback Ridge Road. Therefore, property line "A" as
the front property line is consistent with the definition of "Front property line" per SMC Section
10.88.040.

Attachment 1: Correspondence from Scott Couture dated November 4, 2017, received Novembers, 2017,
with Staff-annotated site plan.

Page 2 of 2
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t, Planning Division CITY' PF_SAUSALITC^

420'Litho"Str7etrSausalito-CA"94965 ' """'""0 '"'""" COMMUNITY DEVELOPMENT DEPT

RE: Lot 5 Wolfback Estates, Sausalito

Dear Director Castro,

We would like to request a written front property line determination from the Community
0 - Development Department for the vacant parcel known as Lot 5 of Wolfback Estates

I o (a.p.n. 200-310-07 & 200-310-13). We will be using this determination for the design of
I" a new single-family home for this parcel.

)<» The 41,071 sq.ft. lot is generally rectangular in nature, starting at the top near Wolfback
l^* Ridge Road and running downhill to Cloud View Trail. The property boundary is
|o comprised of 10 segments and includes wrapping around the property know as 1 Canto
IN Gal, thus resulting in an irregular C shape.

m

Referencing SMC sect. 10.88.040 "Property Lines", 1. "Front property line" definition:

1. "Front property line" means the line separating the parcel from the street. In
case a lot abuts on more than one street, the parcel owner may elect any street
parcel line as the front parcel line; provided, that such choice in the opinion of the

0 ° Community Development Director will not be injurious to adjacent properties.

11 We have determined there are 3 locations where "the property line separates the parcel
VL I" from ^?e street." Using the attached site drawing PL-1 they are as such:

1. Property Line A: this has an existing paved roadway approach to the site and
will be the roadway access onto the site to the house from Wolfback Ridge Road.

2. Property Line I & H: These property lines abut Cloud View Trail along the lower
portion of the site. This portion of the site is unsuitable for the location of a home
and is too steep to use as access to the buildable portion of the site at the top
nearWolfback Ridge Road.

3. Property Line J: A small 20' section of property line J intersects with Wolfback
UJ I ' Terrace. Again, this portion of the site is unsuitable for the location of a home and

is too steep to use as access to the buildable portion of the site at the top near
Wolfback Ridge Road.

" For determining the required setbacks, the Parcel Owner would like to elect to use
n property line "A" as the front property line and include Line "B" since the two form a

31 c nearly straight line and therefore use property lines "H & I" as the rear property line. All
" other property lines would be side property lines.

•-" I • We have indicated the resulting setbacks on the attached drawing PL-2. As required by
s the Wolfback Estates Settlement Agreement, this parcel has a 10' increase over the
c SMC R-20 zoning setbacks. This results in a 10' front yard setback, 30' rear yard
0 setback and 20' side yard setbacks.

Thank you,

Scott Couture, Couture Architecture
Tsedendamba Tserenpuntsag & Bazarsad Oigonjargal, Owners

15



34 Wolfback Terrace

HI

VL

'=)'

!-t-1

0

tU

/-^-;.

Parcel 2 I
200-^30-40/43 .

Parcel 2
200-130-40/43

T.

u

w.

<

LU

01

QC

§>.§
snta I
illtliisi Il^s

10

APM ZO(M1M7<13

...l--------- Lot 5 Property Lines & Easements
SCALE: 1- =20'

0

0
PL-1 16



Cloud View Trail

200-130-40/43 ;

>-^^K'::\^»^s!.,»,^^^

tf$^^%l.-^^

^ ^^ _ _.

Lot5_Property_Lines & Setbacks

lu :

c£. ^:sy: ~:

?=» :c-%-;

_1_, -^ ~fi~"?=-:

0^:1:%^-

.U^S-^E^

u

u. •

Parcel 2
f 200-130-40/43

1U

u.

3

%
0

it.!!'!
¥a ji^5
•2 (D 5

?1!V1
10

0

0
PL-2

17



18



19



20



21



22



23



24



25



26



27



1

Calvin Chan

From: Elizabeth Brekhus <elizabethb@brekhus.com>
Sent: Tuesday, September 04, 2018 4:58 PM
To: Calvin Chan
Cc: Mary Wagner; Lilly Whalen
Subject: Appeal of Property Lines Decision by CDD
Attachments: doc00481820180904145701.pdf

Calvin:  
 
An additional ground for the appeal which we intend to raise is the fact that the City reached a settlement with 
the developer and agreed that for all discretionary approvals that would impact the physical environment, it 
would inform GGNRA Division of Resource Management and Planning, and we believe the City failed to do 
so. I assume the City adopted a resolution approving the settlement and so the approval without providing 
notice is in violation of the Resolution. See page 5 of the original agreement. 
 
Please add this to our appeal letter.  
 
Thanks, Elizabeth 
 
Elizabeth Brekhus, Esq. 
Brekhus Law Partners 
1000 Drakes Landing Road 
Greenbrae, CA 94904 
phone: (415) 461-1001 
facsimile: (415) 461-7356 
elizabethb@brekhus.com 
 
  
General Civil Litigation in the San Francisco Bay Area 
 
  
Confidentiality Notice:  The information contained in this message is protected by the attorney/client 
privilege and/or the attorney work product privilege.  It is intended only for the use of the individual 
named above, and the privileges are not waived by virtue of this having been sent by e-mail.  If 
the person actually receiving this message or any other reader of this message is not the named 
recipient, or the employee or agent responsible to deliver it to the named recipient, any use 
dissemination, distribution or copying of this communication is strictly prohibited.  If you have received 
this communication in error, please immediately notify us by telephone and return the original 
message to us at the above address via the U.S. Postal Service. 
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Riley F. Hurd III 
rhurd@rflawllp.com 

Attorneys at Law 
 

1101 5th Avenue, Suite 100 
San Rafael, CA 94901 

telephone 415.453.9433 
facsimile 415.453.8269 

www.rflawllp.com 

 

September 25, 2018 
Via E-Mail Only 
 
City of Sausalito 
c/o Mary Wagner, City Attorney  
420 Litho Street 
Sausalito, CA 94965 
 

Re:  Attempted appeal of City’s front property line determination  
for Lot 5, Wolfback Ridge 

 
Dear Ms. Wagner: 
 

Our office represents the owners of Lot 5 on Wolfback Ridge Road in Sausalito. This 
letter is in response to the August 31, 2018 appeal, and September 6, 2018, letter 
(collectively the “appeal”), submitted by the attorney for the owners of 51 Wolfback 
Ridge Road in regards to the City’s front property line determination for Lot 5.  
 

The subject appeal is untimely and should not be accepted by the City. If the appeal is 
accepted, it should be denied for lack of merit. 
 

I. THE APPEAL IS UNTIMELY 
 

Sausalito Code, Section 10.84.010, requires that, “Appeals shall be filed in the 
Community Development Department within 10 calendar days of the date of the 
decision being contested.” The decision at issue here was rendered on November 22, 
2017, thereby making the appeal deadline December 4, 2017. The appeal, however, was 
filed on August 31, 2018, which is 282 days after the decision. Accordingly, this appeal 
should be rejected as untimely. 
 

After the City’s determination, extensive design and planning work, at great expense, 
was undertaken in regards to the new home at Lot 5. The policy behind appeal 
deadlines is to establish finality of decisions, thereby allowing reliance thereon. There is 
no “delayed discovery” rule in the City’s Code, there was no notice requirement for the 
interpretation memo, and the right of appeal for zoning interpretations (if that’s what 
this was), is for applicants, not third parties. The appeal is beyond late and must be 
rejected. 
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II. THE APPEAL IS WITHOUT MERIT 
 

If the appeal is accepted, it should be denied. The appeal objectively misstates the 
reasoning contained in the City’s determination, and also misapplies the applicable 
code section to the facts.  
 

A. The City’s determination 
 

In between various threats to sue all involved, the appeal cites a portion of the City’s 
determination as support for the claim that said determination was based on the 
premise that  “Property Line A” abuts Wolfback Ridge Road. This is a misreading of the 
determination, demonstrates a misunderstanding the Code, and leads to the fatal flaws 
of the appeal.  
 

City staff was well aware of the interplay between Lot 5, Lot 9, and the subject 
landscape easement (which is a separately assessed parcel billed to the owners of Lot 5 
due to their exclusive control). A more careful reading of the determination reveals 
City’s staff’s actual basis for their decision. The memo states: 
 

“Property line "A" separates the parcel from the street, Wolfback Ridge 
Road, as the parcel is accessed from a private roadway easement that 

connects to Wolfback Ridge Road.” 
 

The memo does not claim Lot 5 abuts Wolfback Ridge Road; instead, it rightly 
acknowledges that “Property Line A” abuts a private roadway easement, that then 
connects to Wolfback Ridge Road. This easement is Canto Gal, which the appellant 
repeatedly acknowledges is a street for purposes of this Code section. As shown below, 
the applicant’s exhibit actually splits the front property line into sections A and B, with 
A clearly abutting the Canto Gal right of way (shown in green). The City’s decision was 
not premised on a mistaken belief that Lot 5 abutted Wolfback Ridge Road, nor was this 
fact obscured by the applicant.  
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B. The front property line 
 
The City’s determination of the front property line is legally correct, and any other 
outcome yields an irrational result.  
 
Sausalito Municipal Code (SMC) Section 10.88.040, states the following:  
 

“’Front property line’ means the line separating the parcel from the 

street. In case a lot abuts on more than one street, the parcel owner may 
elect any street parcel line as the front parcel line; provided, that such 
choice in the opinion of the Community Development Director will not be 
injurious to adjacent properties.” 

 
Here, as shown below, Lot 5’s boundary separates the parcel from not less than three 
streets, some multiple times (abutments shown in green).  
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As stated in the Code – “In case a lot abuts on more than one street, the parcel owner 
may elect any street parcel line as the front parcel line; provided, that such choice in 
the opinion of the Community Development Director will not be injurious to 
adjacent properties.” 
 
Here, the owner has selected the line abutting Canto Gal, and this selection is not 
injurious to an adjacent property owner, in fact, the opposite is true. The purpose of 
setback requirements is, “to provide light and open space between structures on the 
same and adjoining lots.” The appellants’ property is not adjoining Lot 5, and setbacks 
are not subjective view protection mechanisms for homes 2 lots away.  
 
This zone has a 0-foot front setback, and this makes the most sense when facing the 
western line of Lot 5, as that is the direction in which there are no other structures, and 
an easement and road separates the new home from any building envelope on Lot 9.  
 
The appellants’ assertion that the northern line of Lot 5 should be the front does not 
comport with the code or the map. As shown below, on the northern side, Canto Gal is 
inside of Lot 5. It is only on the western property line that “separates” Lot 5 from Canto 
Gal.  
 

 
 
Besides the western line having the most support from the Code, this line is actually 
less injurious to the appellants. A private deed restriction creates a specific building 
envelope on Lot 5 and splits that envelope into 1-story and 2-story areas. The appeal 
makes the claim that using the western line as the front would “nullify the view 
protections of the easement.” This statement is inaccurate. Also, the City does not 
enforce or consider private view easements when making planning decisions.  
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Using the northern property line as the front actually shifts the 2-story section of the 
building home east, and into the appellants’ view of San Francisco. Even a brief visit to 
the site reveals that the view easement was designed around the western property line 
being the front, as this places the 2-story portion of the home in line with a hill in the 
background of the appellants’ view, thereby leaving views of the City and bridge 
reasonably intact.  This begs the question: why then would the appellants even advance 
this argument?  
 
The answer is that using the northern property line drastically reduces the building area 
of a new home on Lot 5, effectively reduces the home to one-story, and likely kills the 
project. Selecting the northern line as the front unduly restricts development on Lot 5. 
Using the northern line as the front: 
 

 Reduces the building envelope by more than 20%, 

 Increases the eastern setback from 20’ to 30’ as a rear setback 

 Removes any benefit from a 0’ front setback normally enjoyed by similar 
properties, and, 

 Leaves the developable area as a long, narrow, unfeasible shape that will trigger 
the additional setbacks for buildings over 40’ found in Code section 10.040.70 (D) 
 

It appears the appellants are attempting to use the appeal process and the issue of the 
front property line as another tool in their campaign to prevent development of Lot 5. 
The City should not act as a tool of these neighbors in advancing their cause.  
 
The Code clearly supports the well-thought-out determination of staff, and the western 
line is in no way injurious to adjoining properties. The appeal should be rejected due to 
its untimeliness and lack of merit.   
 

Very truly yours, 

                 
        Riley F. Hurd III 
CC: Lily Whalen 
 Calvin Chan 

Scott Couture 
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SAUSALITO PLANNING COMMISSION 

RESOLUTION NO. 2019-XX 

 

DENIAL OF THE APPEAL AND UPHOLDING OF THE COMMUNITY DEVELOPMENT 

DEPARTMENT’S DETERMINATION OF THE FRONT PROPERTY LINE AT LOT 5 OF 

WOLFBACK ESTATES (“99 WOLFBACK RIDGE ROAD”) 

 

LOT 5 OF WOLFBACK ESTATES (“99 WOLFBACK RIDGE ROAD”) 

PROJECT ID NUMBER 2018-00276 

 

 WHEREAS, on November 6, 2017, the Community Development Department received a 

request for determination of the front property line at Lot 5 of Wolfback Estates (“99 Wolfback Ridge 

Road”) (APN: 200-310-07, 200-310-13) from Couture Architecture pursuant to Sausalito Municipal 

Code Section 10.88.040; and 

 

WHEREAS, on November 22, 2017, the Community Development Department issued a 

formal determination of the front property line (attached); and 

 

WHEREAS, the Community Development Department’s determination was subsequently 

appealed by an affected/aggrieved party pursuant to Sausalito Municipal Code Section 10.84.020.; 

and 

 

WHEREAS, the Planning Commission conducted a duly-noticed public hearing to consider 

the appeal on March 13, 2019 at which time all interested persons were given an opportunity to be 

heard; and 

 

WHEREAS, the Planning Commission has reviewed and considered the information 

contained in the March 13, 2019 Staff Report for the project; and 

 

WHEREAS, the Planning Commission finds that the Community Development Department’s 

determination of the front property line at Lot 5 of Wolfback Estates (“99 Wolfback Ridge Road”) 

complies with the Sausalito Municipal Code; and 
 

WHEREAS, the determination for property lines is Statutorily Exempt from further 

environmental review under Section 15268 (Ministerial Projects) of the California Environmental 

Quality Act (CEQA). 

 
NOW, THEREFORE, THE PLANNING COMMISSION HEREBY RESOLVES AS FOLLOWS: 

 

1. The determination for property lines is Statutorily Exempt from further environmental review 

under Section 15268 (Ministerial Projects) of the California Environmental Quality Act 

(CEQA). 

 

2. The Planning Commission denies the appeal and upholds the Community Development 

Department’s determination of the front property line at Lot 5 of Wolfback Estates (“99 

Wolfback Ridge Road”), as described in the attached document (“Planning Division 

Memorandum – 11-22-17 Issue Date – Property Lines Determination”). 
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RESOLUTION PASSED AND ADOPTED, at the regular meeting of the Planning Commission on the 

13th day of March 2019, by the following vote: 

 

AYES:  Planning Commissioner:  

NOES:  Planning Commissioner:   

ABSENT: Planning Commissioner:  

ABSTAIN: Planning Commissioner:  

 

 

 

                                                           

      Lilly Whalen, Community Development Director and  

      Secretary to the Planning Commission 

 

Attachment: Planning Division Memorandum – 11-22-17 Issue Date – Property Lines Determination 

 
i:\cdd\projects - address\w\wolfback ridge 99 (wolfback estates lot 5)\2018-00276\appeal of property line determination\resolution of appeal denial 03-13-19.doc 
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The Planning Commission will consider an 
appeal of a Community Development 
Department determination of the front 
property line at Lot 5 of Wolfback Estates 
(“99 Wolfback Ridge Road”).

Reminder Notes

• Tonight: Public hearing is limited to the consideration 
of the appeal of the front property line determination

• Future: Commission will consider a request for a 
Design Review Permit for the development of a new 
residence at the site—future opportunity for public 
comment and Commission evaluation of proposed 
project 

Environmental Review (CEQA)

Statutorily Exempt from further environmental review 
under Section 15268 (Ministerial Projects) of the 
California Environmental Quality Act (CEQA)

Project Summary
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• November 6, 2017: Community 
Development Dept. (CDD) 
received a pre-application 
meeting request from Couture 
Architecture, architect/applicant 
for proposed new residence at 
site

• Request: CDD determination of 
the front property line for Lot 5, 
pursuant to Sausalito Municipal 
Code (SMC) Section 10.88.040, 
as it is an irregular, C-shaped lot

Property Line Determination
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“Property lines” means the recorded boundaries of a lot of record, as follows:

1. “Front property line” means the line separating the parcel from the street. In case a lot abuts on 
more than one street, the parcel owner may elect any street parcel line as the front parcel line; 
provided, that such choice in the opinion of the Community Development Director will not be 
injurious to adjacent properties.

2. “Rear property line” means, ordinarily, that line of a parcel that is opposite and most distant from 
the front line of the parcel. In the case of a triangular or gore-shaped parcel, a line 10 feet in length 
within the parcel parallel to and at a maximum distance from the front parcel line shall be deemed to 
be the rear parcel line for the purpose of determining the depth of rear yard.

3. “Side property lines” are recorded lot boundaries that are neither front nor rear property lines, 
which extend between front and rear property lines. On a corner lot, there will be one side parcel 
line and one rear property line.

Sausalito Municipal Code Section 10.88.040

203



• November 14, 2017: CDD Staff 
conducted a site visit

• Evaluation of the existing site 
conditions

• Consideration of potential 
future development of the 
site and surrounding areas

• Stated purposes of Design 
Review

• Stated purposes of setbacks 
between properties

• Overall, existing / future 
pattern of development

Property Line Determination
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51 

WBR

“99 

WBR”
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Staff’s determination of the front 
property line is supported by the 
Municipal Code.

SMC Section 10.88.040 provides 
that where a lot abuts more than 
one street, “the parcel owner may 
elect any street parcel line as the 
front parcel line; provided, that such 
choice in the opinion of the 
Community Development Director 
will not be injurious to adjacent 
properties.”

Property Line Determination
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Property Line Determination

PROPERTY LINE 

DETERMINATION 

LINE 

SEGMENT(S) 

Front A 

Side B, C, D, E, F, G 

Rear H 
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Property Line Determination

Director’s opinion was reasonable, 
supported by evidence, and 
consistent with the Municipal Code.

Establishing Line Segment A as the 
front parcel line will not be injurious 
to adjacent properties because it 
will NOT cause physical damage to 
the land, interfere with access, or 
harm existing structures.

SMC 10.88.040 is concerned with 
avoiding physical injury to property, 
NOT with protecting private views.
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Appeal of Property Line Determination

Appellant: Elizabeth Brekhus, on 
behalf of Steve and Joan McArthur 
(51 Wolfback)
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• Deny the appeal and uphold 
the Community Development 
Department’s determination of 
the front property line at Lot 5 of 
Wolfback Estates (“99 Wolfback 
Ridge Road”) 
[Staff Recommended Action]

• Uphold the appeal and provide 
specific direction to City Staff 
regarding an alternative 
determination of the front 
property line for Lot 5 of 
Wolfback Estates (“99 Wolfback 
Ridge Road”).

• Continue the public hearing
for additional information.

Options for Action
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99 WOLFBACK RIDGE (LOT 5)

PLANNING COMMISSION APPEAL
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REASONS WHY THE CDD DECISION IS WRONG:

 “Property lines” means the recorded boundaries of a lot of 
record, as follows: 

 1. “Front property line” means the line separating the parcel 
from the street. In case a lot abuts on more than one street, 
the parcel owner may elect any street parcel line as the 
front parcel line; provided, that such choice in the opinion of 
the Community Development Director will not be injurious 
to adjacent properties. 

 2. “Rear property line” means, ordinarily, that line of a parcel 
that is opposite and most distant from the front line of the 
parcel. In the case of a triangular or gore-shaped parcel, a 
line 10 feet in length within the parcel parallel to and at a 
maximum distance from the front parcel line shall be 
deemed to be the rear parcel line for the purpose of 
determining the depth of rear yard. 

 3. “Side property lines” are recorded lot boundaries that are 
neither front nor rear property lines, which extend between 
front and rear property lines. On a corner lot, there will be 
one side parcel line and one rear property line. 

1. Property lines means boundaries of a lot. 
•   “’Parcel or lot’ means a portion of land shown as a unit on 
a recorded subdivision map or an approved minor 
subdivision map, parcel map or otherwise existing as of 
record with the Office of the Recorder of the County of 
Marin.” SMC 10.88.
•   You cannot go outside the boundaries of the lot to 
designate a non-boundary line as the “front property line.”

2. Wolfback Ridge Road cannot be the ‘Front 
property line’ because ‘Front property line’ means
the line separating the parcel from the street.”

3. Lot 5 does “abut” on more than one street, but not 
Wolfback Ridge  Road.
“Abut” means to border on, to touch along an edge.              
Merriam-Webster.com.   

4. While “the parcel owner may elect any street 
parcel line as the front parcel line” the front 
property line must be a “street parcel line” and 
Wolfback Ridge Road is NOT the street parcel line of 
Lot 5 because the lot does not touch on Wolfback Ridge 
Road.

5. A property owner is not allowed to designate “any 
street” that does not abut the lot as the front property 
line, and that is a dangerous precedent to set.

6. Nothing in the Code allows the parcel owner, or the 
CDD, to designate rear property lines or side 
property lines or decide what setbacks are 
appropriate for front, rear or side prop. lines. 221



These requirements are consistent with the 
requirements in SMC Title 9 regulating Subdivisions, 
SMC 9.10.080:

• “Lots with less than 30 feet of frontage on a 
street will not be permitted.”

• “The side lines of lots will be required to run at 
right angles to the street at which the lots 
faces, as far as practical.”

• “Front streets, for the purposes of establishing 
setbacks as to any lot butting on two or more 
streets, shall be at the option of the owner.” 
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The Staff Report now says that the CDD looked at the 
impact of the designation on the surrounding areas, 
but the CDD decision does not say that, and staff did 
not go onto any of the developed adjacent properties 

to appreciate the impact of designating Wolfback 
Ridge Road as the front property line and then 

deciding rear and side lines and setbacks.
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99 Wolfback Ridge Road
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Allowable Building Envelope
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Property Research and Outreach
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Clarification request per staff
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Exhibit 1 to request
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Exhibit 2 to request
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Unsupported line
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Allowable building envelope
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What’s really going on?

• Lawsuit

• Appeal

• Another Appeal

• Another Appeal

• Another Lawsuit

• Another Lawsuit
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What is this not about?

• Private deed restrictions

• Views

• Design Review

• House plans
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Q: Why else 99 Wolfback?
A: Google “2 Canto Gal”
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City Zoning Map
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Front Property Line

• “In case a lot abuts on more than one street,

• the parcel owner may elect any street 
parcel line as the front parcel line;

• provided, that such choice in the opinion of 
the Community Development Director will 
not be injurious to adjacent properties.”
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Definition of abut (transitive verb)
1 : to border on

237



“Canto Gal” is an easement INSIDE 99 
Wolfback

238



Landscape easement
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51 Wolfback Ridge 
(Appellants' House)
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Construction under way
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51 Wolfback Ridge
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51 Wolfback Property lines
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Existing Conditions
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Injurious??
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Setbacks

• “to provide light and open space between 
structures on the same and adjoining lots.”

215 feet
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DENY THE APPEAL
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