
                                                                                                                                                                                                                  

STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: April 30, 2019

AGENDA TITLE: Sausalito Municipal Code Amendment to Add
Chapter 13.33 “Sidewalk Vendors” and Amend 
Section 13.20.010 definition of “peddler” for 
consistency

LEAD DEPARTMENT: Administration

RECOMMENDED MOTION: Introduce, read by title only, and adopt an Ordinance 
of the City Council of the City of Sausalito Amending Title 13 of the Sausalito Municipal 
Code to Add a New Chapter 13.33 “Sidewalk Vendors” and Amend Section 13.20.010 
Definition of “Peddler” for consistency

SUMMARY
Recent State, law SB 946 the “Safe Sidewalk Vending Act”, limits a city’s ability to 
regulate sidewalk vendors.1  The legislature’s purpose in adopting SB 946 is to 
encourage immigrant and low-income entrepreneurship by constraining municipal 
regulations and barriers to sidewalk vending.   The proposed ordinance being 
considered by the Council amends the Sausalito Municipal Code (SMC) to add 
regulations regarding sidewalk vending to conform to the new state regulations.

BACKGROUND
Previous State law authorized municipalities to broadly regulate sidewalk vending for 
public safety.  In contrast, SB 946 establishes significant limits on the local ability to 
regulate sidewalk vending.  In short, SB 946 prohibits local jurisdictions from banning 
pushcart sidewalk vendors and stationary vendors who set up temporary stands on city 
sidewalks to sell their wares. 

However, cities may impose reasonable regulations regarding the time, place, and 
manner of sidewalk vending if directly related to health, safety, or welfare concerns.   
SB 946 contains the following elements:
                                                
1 The full text of SB 946 may be found at:  
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB946.  



 A city may not bar vending in parks, but may impose regulations provided they 
are necessary to ensure the use and enjoyment of the park and prevent an 
undue concentration of commercial activities.

 A city may only prohibit vending on specific parts of rights-of-way or limit the total 
number of vendors, if justified by objective health and safety concerns.  

 A city may adopt time, place, and manner restrictions for sidewalk vending, 
provided those restrictions are directly related to objective health, safety, or 
welfare concerns.  A limitation on hours of operation may not be unduly 
restrictive, and in non-residential areas they should be no more restrictive than 
that of other businesses in the area.

 A city may prohibit stationary sidewalk vendors in exclusively residential zones, 
but may not prohibit roaming sidewalk vendors in residential areas without 
specific health and safety findings.

 A city may impose administrative fines for violations, but not criminal penalties.  If 
a city seeks to impose administrative fines, it must offer an ability-to-pay 
determination, and if successful, the violator will be required to pay only 20% of 
the fine. 

 A city may prohibit vending within the immediate vicinity of an area designated 
for use per a temporary special permit, such as a farmers’ market, swap meet, or 
other event.  

 Confidentiality provisions prohibit a city from requiring a social security number; it 
must accept other identification information.

 Violations may not be used by ICE to justify a deportation proceeding for 
undocumented workers.

DISCUSSION/ANALYSIS
Sausalito currently allows limited use of sidewalks and private property for “peddling” or 
“door-to-door” commercial activities.  (SMC Chapter 13.20.)  However, the City does not 
regulate sidewalk vendors as that term is defined in new State law.  To the extent 
Sausalito’s current regulations conflict with State law, staff recommends adopting a 
separate sidewalk vendor ordinance to ensure compliance and allow the City to impose 
reasonable regulations and limits on sidewalk vending.  



The City recognizes the importance of facilitating the entrepreneurial spirit of small 
business, while considering the important community concerns regarding sidewalk 
congestion - which are heightened given Sausalito’s popularity for tourism.  Staff 
suggests the following proposed Ordinance strikes this balance.  Main points of the 
proposed Ordinance include:

 Sidewalk vending permit.  Application requirements are included to promote the 
public health and safety such as: a valid Mobile Food Facilities permit from the 
County (if applicable); identifying documents (such as a driver’s license); an 
agreement to indemnify and hold the City harmless; and proof of liability 
insurance.

 No Obstruction.  No sidewalk vendor may unduly obstruct or interfere with 
pedestrian or vehicle traffic.  No obstruction may be placed on a sidewalk that 
would reduce the width to less than forty-eight (48) inches.  Stationary sidewalk 
vendors are only allowed on sidewalks that are at least ten (10) feet wide.

 Hours of Operation.  Sidewalk vendors in residential zones may only operate 
between the hours of 8:00 a.m. and 7:00 p.m., or sunset, whichever is earlier.  
(This is consistent with the Sausalito “Peddler and Door-to-Door Solicitation” 
ordinance.)  Sidewalk vendors in any commercial zone may operate between the 
hours of 7:00 a.m. to 10:00 p.m.  Sidewalk vendors in any public park may 
operate only during the hours the park is open. 

 Spacing.  A sidewalk vendor shall be located no closer than twenty (20) feet from 
another sidewalk vendor.

 Prohibited Products.  No sidewalk vendor shall sell alcohol, tobacco or tobacco 
products, electronic vaping products, marijuana, or weapons (including knives, 
guns, or explosive devices), or any products relating thereto.

 Sanitation.  Stationary sidewalk vendors are responsible for the cleanliness of 
the area within ten (10) feet of their operations, must provide appropriate trash 
and recycling receptacles, and must dispose of all waste collected. 

 Sidewalk Vending Receptacles.  A sidewalk vending receptacle is a pushcart, or 
other nonmotorized means of conveyance, and/or any display stand used in 
sidewalk vending.  Sidewalk vending receptacles may not use propane, natural 
gas, or other explosive materials. Sidewalk vendors may not leave receptacles 
unattended and may not store them on public property.  Sidewalk vending 
receptacles are limited 4 feet in height, 3 feet in width, and 4 feet in length.   

 Site Specific Regulations.  

Stationary sidewalk vendors are prohibited in all residential zones.  



The statute provides that sidewalk vending can be prohibited within the 
“immediate vicinity” of any farmers’ market, swap meet, special event, or any 
event pursuant to a special event permit or other temporary special use permit 
within the City, for the duration of the event.  This would prohibit sidewalk 
vending near the farmers’ market and special events such as the Sausalito Art 
Festival.  Please note that the statute allows restrictions within the “immediate 
vicinity” of such events.  The draft ordinance provides that such activity cannot 
be within “200 feet” – which staff believes is a reasonable determination of 
“immediate vicinity”.

Sidewalk vendors would be prohibited in the “downtown area”.  As currently 
drafted the ordinance includes the same definition of “downtown area” used in 
SMC Chapter 15.13 regarding bicycle parking which reads:

“As used in this chapter, the “downtown area” is defined as those areas of public 
property within 539 Bridgeway and 833 Bridgeway and those public streets and 
public rights-of-way east of Bridgeway (Tracy Way, Bay Street, Anchor Street, 
and Humboldt Street) and west of Bridgeway on Princess Street up to 62 
Princess Street.”

The same concerns related to bicycle congestion apply to sidewalk vending.  
Heaving utilized sidewalks become impassible causing pedestrians to spill over 
into the street impairing traffic circulation and creating a risk to the public health, 
safety and welfare.

 Penalties for Violation.  As required by State law, any violation of a sidewalk 
vending permit is punishable only by a fine and may be subject to an ability-to-
pay determination.  Failure to pay the administrative fine may not be punishable 
by as an infraction or misdemeanor, and additional fines may not be imposed on 
this basis.  However, the City may rescind the permit for the remainder of the 
permit term on the fourth or subsequent violation.

The Legislative Committee (Councilmembers Cox and Hoffman) reviewed the draft 
ordinance and recommended that the ordinance be revised to clarify that any mixed 
use zoning districts such as the CR Zone be considered “residential” for purposes of the
Sidewalk Vending regulations.  The Committee also recommended that the 
administrative fines imposed for any violations be the statutory maximums allowed 
under state law which are:  

For violation of the sidewalk vending program:

- $100 for a first violation
- $200 for a second violation
- $500 for each additional violation within one year of the first violation.



Vending without a sidewalk vending permit may be punishable by the following in lieu of 
the administrative fines set forth above:

- $250 for a first violation
- $500 for a second violation within one year of the first violation
- $1,000 for each additional violation within one year of the first violation

These recommendations have been incorporated into the draft ordinance being 
presented to Council for consideration.  The Committee also recommended that the 
Sausalito Chamber of Commerce and the City’s Hospitality Committee be notified of the 
proposed regulations.  Staff sent the Chamber’s Executive Director and the members of 
the Hospitality Committee an email regarding this item and the fact that the Council 
would be considering it on April 30th.2

ALTERNATIVES
Staff has not identified alternatives that are superior to the recommended action in 
terms of serving the best interests of the City.

FISCAL IMPACT
None.

STAFF RECOMMENDATIONS
Staff recommends that the Council Introduce, read by title only, and adopt an 
Ordinance of the City Council of the City of Sausalito Amending Title 13 of the Sausalito 
Municipal Code to Add a New Chapter 13.33 “Sidewalk Vendors” and Amend Section 
13.20.010 Definition of “Peddler” for consistency

ATTACHMENTS

Attachment 1- Draft Ordinance.

PREPARED BY: Mary Anne Wagner, City Attorney     
REVIEWED BY: Yulia Carter, Assistant City Manager and Administrative Services 

Director 
SUBMITTED BY: Adam W. Politzer, City Manager

                                                
2 Video of the Legislative Committee meeting can be found here: 
http://sausalito.granicus.com/MediaPlayer.php?view_id=37&clip_id=795


