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STATE OF NORTH CAROLINA  
WAKE COUNTY 

CONTRACT AMENDMENT #5 

This contract amendment is made and entered into this _______ day of ______________,  
2019, by and between Kimley-Horn and Associates, Inc., (hereinafter referred to as Engineer) and the 
Town of Wake Forest, a North Carolina municipal corporation (hereinafter referred to as Town); 

WHEREAS, the Town and the Engineer have entered a Master Agreement dated August 2016 for 
the Engineer to provide Professional Transportation, Planning, Engineering, Construction Engineering 
Inspection and related Services on an on-call basis for a period of three years as set forth herein 
(hereafter "Services").  A copy of the executed Master Agreement is by reference made as part of this 
Amendment #5; 

WHEREAS, the parties hereto desire to amend the terms of this agreement to writing; 

THEREFORE, for and in consideration of the mutual promises to each other, as hereinafter set 
forth, the parties hereto do mutually agree to amend the Contract, as follows: 

1. The scope of services for Contract Amendment #5 are detailed in the following attachment:
Attachment A: Scope of Work (Including Submittals/Deliverables and Fee); 
Attachment B: Fee Estimate (Please note, NCDOT/Federally funded projects may require a
Computation of Manday Requirements and Fees.)

2. The total compensation for this project shall be $256,687.49 for the completion of work
identified in Attachment A). The Town shall pay the Consultant for the work as monthly invoices
are submitted for work completed. A Contractor’s Sales Tax and Usage Report must accompany
each invoice. Payment Terms shall be Net 30 days.  This amendment will complete task items
listed in Attachment A.

3. The pay request shall contain the following items:

a. Project Identification
b. Consultant Identification 
c. Client Information
d. Purchase Order Number
e. Vendor Number
f. Date of Invoice

g. Invoice Number
h. Work Completed this invoice
i. Request for payment this invoice
j. Remaining balance for project
k. Percent complete.
l. Contractor’s Sales Tax and Usage Report.

Upon receipt of the above the Town will verify the amounts and if all of the forms are correct and the 
amounts correct. 



IN WITNESS WHEREOF, the Town of Wake Forest and the Consultant have caused this contract 
to be executed under seal by their respective duly authorized agents or officers.  

TOWN OF WAKE FOREST: CONSULTANT: 

By: _____________________________ By:____________________________ 
 Signature  Signature 

________________________________  _______________________________ 
Printed   Printed 

WITNESS: WITNESS: 

__________________________________ ________________________________ 
Signature Signature 

__________________________________   _________________________________ 
Printed        Printed 

"This instrument has been preaudited in the manner required by the Local Government Budget 

and Fiscal Control Act. 

___________________________________ 

(Signature of finance officer)." 



Attachment A: Scope of Work
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January 31, 2019

Ms. Suzette Morales
Transportation Planning Manager
Town of Wake Forest
301 South Brooks Street
Wake Forest, North Carolina 27587-2901

Re: U-5118BA (Ligon Mill Road Improvements)
Construction Administration Services
Professional Services Agreement

Dear Ms. Morales:

Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) is pleased to submit this letter
agreement (the “Agreement”) to the Town of Wake Forest (“Client”) for providing professional
consulting services for the above referenced project (the “Project”).  Our project understanding, scope
of services, schedule, and fee are below.

Project Understanding

The Town of Wake Forest has a current LAPP Funded project referenced as U-5118BA (Ligon Mill
Road Improvements project).  The purpose of this project is to improve vehicular and pedestrian traffic
flow by adding turn lanes, a variable median, sidewalks, bike lanes, streetlights, pedestrian signal
improvements and relocating utilities on Ligon Mill Road from US-1A to the existing Walmart driveway.

It is our understanding that SEPI and WSP are the Engineers of Record for the Final Plans, performed
the signal designs for the project, and managed the private and public utility coordination for the project.
WSP created the Contract Documents for the project and updated the plans from 2012 to 2018 NCDOT
Specifications.  Kimley-Horn understands that the Town will have the Engineers of Record under a
separate Contract and the Engineer of Record will be available for any design related questions or
revisions during this Contract.

The Town has now requested that Kimley-Horn provide construction administration services for the
Project as detailed in the below Scope of Services.  It is our understanding that Mott MacDonald will
perform the Construction Inspection and Stewart Engineering will provide construction materials testing
services for the Project under a separate Contract with the Town.

The Town plans to advertise the project sometime in March-April 2019.  The bid opening date and
Notice of Award is not yet schedule but for this scope we will assume anticipated Construction Notice
to Proceed around May 2019.  The anticipated construction duration is 420 calendar days which is
approximately 60 weeks.  For estimating purposes, the construction administration services will also
include the one week before and 3 weeks after this timeframe for project setup and closeout items.
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Scope of Services
Kimley-Horn will provide the services specifically set forth below.

Task 1 – Construction Administration

Visits to Site and Observation of Construction.  Consultant will provide periodic on-site construction
observation services during the construction phase.  Consultant will make visits as directed by Client
in order to observe the progress of the work.  Such observations will not be exhaustive or extend to
every aspect of Contractor's work.  Observations will to be limited to spot checking, selective
measurement, and similar methods of general observation.  Based on information obtained during site
visits, Consultant will evaluate whether Contractor's work is generally proceeding in accordance with
the Contract Documents, and Consultant will keep Client informed of the general progress of the work.

Consultant will not supervise, direct, or have control over Contractor's work, nor shall Consultant have
authority to stop the Work or have responsibility for the means, methods, techniques, equipment choice
and usage, schedules, or procedures of construction selected by Contractor, for safety programs
incident to Contractor's work, or for any failure of Contractor to comply with any laws.  Consultant does
not guarantee the performance of any Contractor and has no responsibility for Contractor's failure to
perform its work in accordance with the Contract Documents.  Consultant assumes 60 site visits will be
required, site visits to be incorporated with weekly and monthly meetings.

Engineers Weekly Summary. Consultant and Contractor will compile data from the project on a weekly
basis, such as field and testing reports, weather data, schedule status and any outstanding items.

Weekly and Monthly Meetings.   Consultant will administer weekly and monthly meetings with the
contractor, Client, and other stakeholders.  Consultant/Contractor will compile meeting minutes and
distribute to all attendees.  Consultant assumes 60 weekly/monthly meetings.  Pre-Bid and Pre-
Construction meeting is also included in this task.

Review Payment Applications and Project Schedule.  Based on its observations and on review of
applications for payment and supporting documentation, Consultant will determine amounts that
Consultant recommends Contractor be paid.  Such recommendations will be based on Consultant’s
knowledge, information and belief, and will state whether in Consultant’s opinion Contractor’s work has
progressed to the point indicated, subject to any qualifications stated in the recommendation.  For unit
price work, Consultant’s recommendations of payment will include determinations of quantities and
classifications of Contractor's work, based on observations and measurements of quantities provided
with pay requests. Consultant’s recommendations will not be a representation that its observations to
check Contractor's work have been exhaustive, extended to every aspect of Contractor's work, or
involved detailed inspections.  We assume up to 15 pay requests for the project.

Review Requests for Information (RFI’s).  Consultant and/or the Engineering of Record will respond to
reasonable and appropriate Contractor requests for information and issue necessary clarifications and
interpretations of the Contract Documents.  Any orders authorizing variations from the Contract
Documents will be made by Client.  Consultant will respond in writing to requests for plans clarification.
We assume up to thirty (30) RFI’s for this project.

Review Subcontract Approval Forms.  Consultant will review subcontract approval forms for compliance
for Client.  The submitted subcontract approval forms will be cross-checked with against the pay
applications and daily field reports.  These subcontract forms will ultimately be approved and submitted
with the pay application.  Consultant assumes 15 subcontract approval forms will be submitted for the
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project.

Review of Submittals, Shop Drawings, and Samples.  Consultant and/or the Engineering of Record will
review and approve or take other appropriate action in respect to Submittals, Shop Drawings, and
Samples and other data which Contractor is required to submit, but only for conformance with the
information given in the Contract Documents.  Such review and approvals or other action will not extend
to means, methods, techniques, equipment choice and usage, schedules, or procedures of construction
or to related safety programs.  It is our understanding that Terracon will be responsible for review and
approval of the 5 MSE wall designs/shop drawings under a separate contract with the Town.

Substitutes and "or-equal."  Consultant and/or the Engineering of Record will evaluate and determine
the acceptability of substitute or "or-equal" materials and equipment proposed by Contractor in
accordance with the Contract Documents.

Review of Supplemental Agreements. Consultant and/or the Engineering of Record may recommend
Supplemental Agreements to the Client and will review and make recommendations related to
Supplemental Agreements submitted or proposed by the Contractor.  Our review will involve
coordination with NCDOT and the Client to include all stakeholders in the project.  Consultant assumes
up to 10 supplemental agreements.

Review of Wage Interviews.  Consultant will review all wage interviews in accordance with LAPP
funding guidelines.  The Town’s Subconsultant will be conducting the interviews quarterly and
submitting to Consultant for review.  Consultant will review the interviews against the certified payroll
submitted by the contractor, as well as the daily reports submitted by Town’ Subconsultant.  Consultant
assumes 6 wage interviews (1 per quarter).

Maintain Project Contact List.  Consultant will setup and maintain project contact list.  This process will
be in at the preconstruction meeting and conclude at the end of the project.  The contact list will include
but not be limited to the construction team, Client, Town personnel, contractor and subcontractor
personnel and/or adjacent property owner contacts.

Coordination with Subconsultants.  Consultant will coordinate the Stewart the construction material
testing firm and document their test results.  Consultant will also coordinate with Mott MacDonald the
inspection representative on a weekly basis.  Consultant will also coordinate with the Engineer of
Record (WSP) on an as needed basis for items such as design changes or plan revisions.

Periodic NCDOT Reviews.  Consultant will setup periodic reviews with NCDOT to verify that the
material and information we are compiling are in accordance with LAPP reimbursement.  Consultant
will engage NCDOT as needed for these reviews.  It is anticipated that these reviews will be part of a
monthly meeting.  Consultant assumes 4 reviews with NCDOT.

LAPP Reimbursement Notebook.  Consultant will compile and maintain the project notebook to be
submitted to NCDOT at the end of the project for LAPP funding reimbursement.

Substantial Completion.  Consultant will, after notice from Contractor that it considers the Work ready
for its intended use, in company with Client and Contractor, conduct a site visit to determine if the Work
is substantially complete.  Work will be considered substantially complete following satisfactory
completion of all items with the exception of those identified on a final punch list.
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Project Closeout.  Consultant will work with Client and Contractor to close out the project.  This process
will include a pre-punch list, punch list walk through, and a follow up punch list walk through as needed.

Final Notice of Acceptability of the Work.  Consultant will conduct a final site visit to determine if the

completed Work of Contractor is generally in accordance with the Contract Documents and the final

punch list so that Consultant may recommend final payment to Contractor.  Accompanying the

recommendation for final payment, Consultant will also provide a notice that the Work is generally in

accordance with the Contract Documents to the best of Consultant’s knowledge, information, and belief

based on the extent of its services and based upon information provided to Consultant.

Disagreements between Client and Contractor.  Consultant will, if requested by Client, render written
decision on all claims of Client and Contractor relating to the acceptability of Contractor's work or the
interpretation of the requirements of the Contract Documents.  In rendering decisions, Consultant will
be fair and not show partiality to Client or Contractor and will not be liable in connection with any
decision rendered in good faith.

Utility Coordination.  Consultant will help coordinate with private utility owners on the project.  The
Consultant however does not have any control over the private utility companies work or scheduling
processes.  This work will include a Pre-Construction Meeting with the utility companies as well as
periodic coordination throughout the duration of the project.

Miscellaneous Coordination with Town and CORPUD.  Consultant will maintain coordination with the
Town and City Raleigh Public Utilities Department (CORPUD) throughout the project.  Engineer will
maintain coordination by means of email, letters, transmittals, and phone calls throughout the expected
project duration.

Limitation of Responsibilities.  Consultant shall not be responsible for the acts or omissions of any
Construction Contractor, or of any of their subcontractors, suppliers, or of any other individual or entity
performing or furnishing the Work.  This does not apply to Consultants Sub-Contractors.  Consultant
shall not have the authority or responsibility to stop the work of any Contractor.

Additional Services

Any services not specifically provided for in the above scope will be billed as additional services and
performed at our then current hourly rates.  Additional services we can provide include, but are not
limited to, the following:

· Lead the Pre-Bid and Pre-Con meeting; MSE wall designs and Subsurface Report for MSE
walls; Plan revisions based on unforeseen or change site conditions; as-built survey of water-
sewer work. (WSP and Terracon will be handling this scope of work)

· Construction Material Testing (Stewart will be handling this scope of work)

· Construction Inspection (Mott MacDonald will be performing this scope of work)

· Services beyond anticipated construction schedule described above

Schedule

We will provide our services as expeditiously as practicable based on a mutually agreed upon schedule.

It is assumed that the total project construction schedule will be 420 days from the Notice to Proceed,



Page 5

kimley-horn.com 421 Fayetteville Street, Suite 600, Raleigh, North Carolina, 27601 919-677-2000

plus startup and closeout.

Fee, Billing, and Expenses
For the Additional Services set forth above, Client shall pay Consultant the following compensation:

Kimley-Horn will perform the services in Task 1 on a labor fee plus expense basis with the anticipated

labor and expense fee shown below.  Individual task amounts are informational only.

Task No. Task Approximate Fee

1 Construction Administration $ 256,687.49

Expenses 0.00

Total Anticipated Labor and Expense Hourly Fee $           256,687.49

Kimley-Horn will not exceed the anticipated labor and expense fee shown without authorization from
the Client.  Individual task amounts are provided for budgeting purposes only.  Kimley-Horn reserves
the right to reallocate amounts among tasks as necessary.
Labor and expense fee will be billed according to the NCDOT approved rates, which is subject to annual
adjustment.  Administrative time related to the project may be billed hourly.  Any permitting, application,
and similar project fees will be paid directly by the Client.

Payment will be due within 25 days of your receipt of the invoice.

Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the attached Standard Provisions, which are incorporated by reference.  As used in the Standard
Provisions, "Consultant" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to the
Town of Wake Forest.

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in an
Adobe PDF format.  We can also provide a paper copy via regular mail if requested.  Please include
the invoice number and Kimley-Horn project number with all payments.  Please provide the following
information:

____  Please email all invoices to ___________________________

____  Please copy _______________________________________

If you concur in all the foregoing and wish to direct us to proceed with the services, please have
authorized persons execute both copies of this Agreement in the spaces provided below, retain one
copy, and return the other to us.  We will commence services only after we have received a fully-
executed agreement.  Fees and times stated in this Agreement are valid for sixty (60) days after the
date of this letter.
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We appreciate the opportunity to provide these services to you.  Please contact me if you have any
questions.

Very truly yours,

KIMLEY-HORN AND ASSOCIATES, INC.

By: Jason Pace, P.E. Chuck A. Nuckols, P.E.
 Associate Senior Vice President

TOWN OF WAKE FOREST
A Municipality

(Signature)

____________________________________
(Print or Type Name and Title)

(Date)

(Email Address)

, Witness
(Signature)

(Print or Type Name)

Official Seal:

Client’s Federal Tax ID: _______________________

Attachment A – Standard Provisions
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ATTACHMENT A

KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consultant’s undertaking to perform professional
services extends only to the services specifically described in this Agreement.  However, if requested by the Client and
agreed to by the Consultant, the Consultant will perform Additional Services, which shall be governed by these
provisions.  Unless otherwise agreed to in writing, the Client shall pay the Consultant for any Additional Services an
amount based upon the Consultant’s then-current hourly rates plus an amount to cover certain direct expenses
including telecommunications, in-house reproduction, postage, supplies, project related computer time, and local
mileage.  Other direct expenses will be billed at 1.15 times cost.

(2) Client's Responsibilities. In addition to other responsibilities described herein or imposed by law, the Client shall:
(a) Designate in writing a person to act as its representative with respect to this Agreement, such person having
complete authority to transmit instructions, receive information, and make or interpret the Client's decisions.
(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project
including all numerical criteria that are to be met and all standards of development, design, or construction.
(c) Provide to the Consultant all previous studies, plans, or other documents pertaining to the project and all new data
reasonably necessary in the Consultant's opinion, such as site survey and engineering data, environmental impact
assessments or statements, upon all of which the Consultant may rely.
(d) Arrange for access to the site and other private or public property as required for the Consultant to provide its
services.
(e) Review all documents or oral reports presented by the Consultant and render in writing decisions pertaining thereto
within a reasonable time so as not to delay the services of the Consultant.
(f) Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals and
consents from other parties as may be necessary for completion of the Consultant's services.
(g) Cause to be provided such independent accounting, legal, insurance, cost estimating and overall feasibility services
as the Client may require.
(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that affects
the scope, timing, or payment of the Consultant's services or any defect or noncompliance in any aspect of the project.
(i) Bear all costs incidental to the responsibilities of the Client.

(3) Period of Services.  Unless otherwise stated herein, the Consultant will begin work timely after receipt of a properly
executed copy of this Agreement and any required retainer amount.  This Agreement is made in anticipation of
conditions permitting continuous and orderly progress through completion of the services.  Times for performance shall
be extended as necessary for delays or suspensions due to circumstances that the Consultant does not control. If such
delay or suspension extends for more than six months (cumulatively), Consultant’s compensation shall be renegotiated.

(4) Method of Payment. Compensation shall be paid to the Consultant in accordance with the following provisions:
Compensation shall be paid to the Consultant in accordance with the following provisions:
(a) Invoices will be submitted periodically for services performed and expenses incurred.  Payment of each invoice will
be due within 25 days of receipt.  The Client shall also pay any applicable sales tax.  All retainers will be held by the
Consultant for the duration of the project and applied against the final invoice.  Interest will be added to accounts not
paid within 25 days at the maximum rate allowed by law.  If the Client fails to make any payment due to the Consultant
under this or any other agreement within 30 days after the Consultant's transmittal of its invoice, the Consultant may,
after giving notice to the Client, suspend services and withhold deliverables until all amounts due are paid in full and
may commence proceedings, including filing liens, to secure its right to payment under this Agreement.
(b) If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay Consultant’s
invoice within 60 days of receipt, Consultant may communicate directly with such third party to secure payment.
(c) If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of receipt
of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed due and owing.  If
the Client objects to only a portion of the invoice, payment for all other portions remains due within 25 days of receipt.
(d) If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.  Such expenses
shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its
employees.
(e) The Client agrees that the payment to the Consultant is not subject to any contingency or condition.  The Consultant
may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or words intended to
have similar effect appear on the check without such negotiation being an accord and satisfaction of any disputed debt
and without prejudicing any right of the Consultant to collect additional amounts from the Client.
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(5) Use of Documents. All documents, including but not limited to drawings, specifications, reports, and data or
programs stored electronically, prepared by the Consultant are related exclusively to the services described in this
Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement.  They are not
intended or represented to be suitable for use, partial use or reuse by the Client or others on extensions of this project
or on any other project.  Any modifications made by the Client to any of the Consultant’s documents, or any use, partial
use or reuse of the documents without written authorization or adaptation by the Consultant will be at the Client's sole
risk and without liability to the Consultant, and the Client shall indemnify, defend and hold the Consultant harmless from
all claims, damages, losses and expenses, including but not limited to attorneys' fees, resulting therefrom.  The
Consultant’s electronic files and source code developed in the development of application code remain the property of
the Consultant and shall be provided to the Client only if expressly provided for in this Agreement.  Any electronic files
not containing an electronic seal are provided only for the convenience of the Client, and use of them is at the Client’s
sole risk.  In the case of any defects in the electronic files or any discrepancies between them and the hardcopy of the
documents prepared by the Consultant, the hardcopy shall govern.  Because data stored in electronic media format
can deteriorate or be modified without the Consultant’s authorization, the Client has 60 days to perform acceptance
tests, after which it shall be deemed to have accepted the data.

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered
as to costs, including but not limited to opinions as to the costs of construction and materials, shall be made on the
basis of its experience and represent its judgment as an experienced and qualified professional, familiar with the
industry.  The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from its
opinions of cost.  If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation established by the Client will be paid
for as Additional Services.

(7) Termination. The obligation to provide further services under this Agreement may be terminated by either party
upon seven days' written notice in the event of substantial failure by the other party to perform in accordance with the
terms hereof through no fault of the terminating party, or upon thirty days’ written notice for the convenience of the
terminating party.  If any change occurs in the ownership of the Client, the Consultant shall have the right to immediately
terminate this Agreement.  In the event of any termination, the Consultant shall be paid for all services rendered and
expenses incurred to the effective date of termination, and other reasonable expenses incurred by the Consultant as a
result of such termination. If the Consultant's compensation is a fixed fee, the amount payable for services will be a
proportional amount of the total fee based on the ratio of the amount of the services performed, as reasonably
determined by the Consultant, to the total amount of services which were to have been performed.

(8) Insurance. The Consultant carries Workers' Compensation insurance, professional liability insurance, and general
liability insurance.  If the Client directs the Consultant to obtain increased insurance coverage, the Consultant will take
out such additional insurance, if obtainable, at the Client's expense.

(9) Standard of Care. The standard of care applicable to Consultant’s services will be the degree of care and skill
ordinarily exercised by consultants performing the same or similar services in the same locality at the time the services
are provided.  No warranty, express or implied, is made or intended by the Consultant's undertaking herein or its
performance of services, and it is agreed that the Consultant is not a fiduciary with respect to the Client.

(10) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to the Client and the
Consultant, the risks have been allocated such that the Client agrees, to the fullest extent of the law, and
notwithstanding any other provisions of this Agreement or the existence of applicable insurance coverage, that the total
liability, in the aggregate, of the Consultant and the Consultant's officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, losses, costs
or damages whatsoever arising out of, resulting from or in any way related to the services under this Agreement from
any cause or causes, including but not limited to, the negligence, professional errors or omissions, strict liability or
breach of contract or any warranty, express or implied, of the Consultant or the Consultant's officers, directors,
employees, agents, and subconsultants, shall not exceed twice the total compensation received by the Consultant
under this Agreement or $50,000, whichever is greater.  Higher limits of liability may be negotiated for additional fee.
Under no circumstances shall the Consultant be liable for extra costs or other consequences due to changed conditions,
or for costs related to the failure of contractors to perform work in accordance with the plans and specifications.  This
Section 10 is intended solely to limit the remedies available to the Client or those claiming by or through the Client, and
nothing in this Section 10 shall require the Client to indemnify the Consultant.

(11) Mutual Waiver of Consequential Damages.  In no event shall either party be liable to the other for any
consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of profits.
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(12) Certifications. The Consultant shall not be required to execute certifications or third-party reliance letters that
are inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the
Consultant to violate applicable rules of professional responsibility.

(13) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted first
to mediation in accordance with the Construction Industry Mediation Procedures of the American Arbitration Association
as a condition precedent to litigation.  Any mediation or civil action by Client must be commenced within one year of
the accrual of the cause of action asserted but in no event later than allowed by applicable statutes.

(14) Hazardous Substances and Conditions.  In no event shall Consultant be a custodian, transporter, handler,
arranger, contractor, or remediator with respect to hazardous substances and conditions.  Consultant's services will be
limited to professional analysis, recommendations, and reporting, including, when agreed to, plans and specifications
for isolation, removal, or remediation.  The Consultant shall notify the Client of hazardous substances or conditions not
contemplated in the scope of services of which the Consultant actually becomes aware.  Upon such notice by the
Consultant, the Consultant may stop affected portions of its services until the hazardous substance or condition is
eliminated.

(15)  Construction Phase Services.
(a)  If the Consultant's services include the preparation of documents to be used for construction and the Consultant is
not retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents and
for construction observation, and the Client waives any claims against the Consultant in any way connected thereto.
(b)  If the Consultant provides construction phase services, the Consultant shall have no responsibility for any
contractor's means, methods, techniques, equipment choice and usage, sequence, schedule, safety programs, or
safety practices, nor shall Consultant have any authority or responsibility to stop or direct the work of any contractor.
The Consultant's visits will be for the purpose of endeavoring to provide the Client a greater degree of confidence that
the completed work of its contractors will generally conform to the construction documents prepared by the Consultant.
Consultant neither guarantees the performance of contractors, nor assumes responsibility for any contractor’s failure
to perform its work in accordance with the contract documents.
(c)  The Consultant is not responsible for any duties assigned to the design professional in the construction contract
that are not expressly provided for in this Agreement.  The Client agrees that each contract with any contractor shall
state that the contractor shall be solely responsible for job site safety and for its means and methods; that the contractor
shall indemnify the Client and the Consultant for all claims and liability arising out of job site accidents; and that the
Client and the Consultant shall be made additional insureds under the contractor’s general liability insurance policy.

(16) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or benefits
to anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole benefit of the Client and the Consultant.  The Client shall not assign or transfer any rights
under or interest in this Agreement, or any claim arising out of the performance of services by Consultant, without the
written consent of the Consultant.  The Consultant reserves the right to augment its staff with subconsultants as it
deems appropriate due to project logistics, schedules, or market conditions.  If the Consultant exercises this right, the
Consultant will maintain the agreed-upon billing rates for services identified in the contract, regardless of whether the
services are provided by in-house employees, contract employees, or independent subconsultants.

(17) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the project
and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance of its
services.  If, however, any facts, data or information are specifically identified in writing by the Client as confidential,
the Consultant shall use reasonable care to maintain the confidentiality of that material.

(18) Miscellaneous Provisions. This Agreement is to be governed by the law of the State of North Carolina.  This
Agreement contains the entire and fully integrated agreement between the parties and supersedes all prior and
contemporaneous negotiations, representations, agreements or understandings, whether written or oral.  Except as
provided in Section 1, this Agreement can be supplemented or amended only by a written document executed by both
parties.  Provided, however, that any conflicting or additional terms on any purchase order issued by the Client shall be
void and are hereby expressly rejected by the Consultant.  Any provision in this Agreement that is unenforceable shall
be ineffective to the extent of such unenforceability without invalidating the remaining provisions.  The non-enforcement
of any provision by either party shall not constitute a waiver of that provision nor shall it affect the enforceability of that
provision or of the remainder of this Agreement.
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CEI and ALL TECHNICIANs' SCOPE and ESTIMATE--(WITH SHIFT PREMIUM) No 85%-Rule--STAND-ALONE or ON-CALL

Construction Engineering and Inspection (CEI)

ENGINEERING AND INSPECTION TECHNICIANS

Regular Direct Labor

KIMLEY-HORN & ASSOCIATES, INCPrime Contractor Technicians -$                                    Prime CEI Tech Salary Cost Prime CEI Tech Fee Cost

KIMLEY-HORN & ASSOCIATES, INC Prime Contractor Overhead Audited -- FIELD -$                                    -$                                              -$                                                     

SUBCONTRACTOR1 NAME Subcontractor1 Technicians -$                                    Sub1 CEI Tech Salary Cost Sub1 CEI Tech Fee Cost

SUBCONTRACTOR1 NAME Subcontractor1 Overhead Audited -- FIELD -$                                    -$                                              -$                                                     

SUBCONTRACTOR2 NAME Subcontractor2 Technicians -$                                    Sub2 CEI Tech Salary Cost Sub2 CEI Tech Fee Cost

SUBCONTRACTOR2 NAME Subcontractor2 Overhead Audited -- FIELD -$                                    -$                                              -$                                                     

SUBCONTRACTOR3 NAME Subcontractor3 Technicians -$                                    Sub3 CEI Tech Salary Cost Sub3 CEI Tech Fee Cost

SUBCONTRACTOR3 NAME Subcontractor3 Overhead Audited -- FIELD -$                                    -$                                              -$                                                     

Subtotal -$                                    -$                                              -$                                                     

Operating Margin (Fixed Fee Rate) (Usually 9%) -$                                    

Subtotal -$                                    

KIMLEY-HORN & ASSOCIATES, INC TOTAL PREMIUM LABOR - Prime Contractor -$                                    Prime TOTAL CEI Tech Cost -$                                                     

SUBCONTRACTOR1 NAME TOTAL PREMIUM LABOR - Subcontractor1 -$                                    Sub1 TOTAL CEI Tech Cost -$                                                     

SUBCONTRACTOR2 NAME TOTAL PREMIUM LABOR - Subcontractor2 -$                                    Sub2 TOTAL CEI Tech Cost -$                                                     

SUBCONTRACTOR3 NAME TOTAL PREMIUM LABOR - Subcontractor3 -$                                    Sub3 TOTAL CEI Tech Cost -$                                                     

TOTAL DIRECT SALARY COST CEI TECHNICIANS -$                                    -$                                                     

PROJECT MANAGEMENT/CONTRACT ADMINISTRATION

Position Direct Labor

KIMLEY-HORN & ASSOCIATES, INC Prime Contractor Project Manager 79,776.00$                         Prime PM/CA Salary Cost Prime PM/CA Fee Cost

KIMLEY-HORN & ASSOCIATES, INC Prime Contractor Overhead 194.67% 155,299.94$                       235,075.94$                                 21,156.83$                                          

SUBCONTRACTOR1 NAME Subcontractor1 Project Manager -$                                    Sub1 PM/CA Salary Cost Sub1 PM/CA Fee Cost

SUBCONTRACTOR1 NAME Subcontractor1 Overhead -$                                    -$                                              -$                                                     

SUBCONTRACTOR2 NAME Subcontractor2 Project Manager -$                                    Sub2 PM/CA Salary Cost Sub2 PM/CA Fee Cost

SUBCONTRACTOR2 NAME Subcontractor2 Overhead -$                                    -$                                              -$                                                     

SUBCONTRACTOR3 NAME Subcontractor3 Project Manager -$                                    Sub3 PM/CA Salary Cost Sub3 PM/CA Fee Cost

SUBCONTRACTOR3 NAME Subcontractor3 Overhead -$                                    -$                                              -$                                                     

Subtotal 235,075.94$                       

Operating Margin (Fixed Fee Rate) (Usually 9%) 9.00% 21,156.83$                         235,075.94$                                 21,156.83$                                          

TOTAL DIRECT SALARY COST PM/CA 256,232.77$                       256,232.77$                                        

APPENDIX D (continued)

PROJECT DIRECT EXPENSES
PRIME DIRECTs COST -$                                                     

TOTAL DIRECT EXPENSES -$                          SUB1 DIRECTs COST -$                                                     

SUB2 DIRECTs COST -$                                                     

SUB3 DIRECTs COST -$                                                     

AGREEMENT COSTS AND FEES SUMMARY -$                                                     

Direct Salary Cost CEI Technicians -$                                    

Direct Salary Cost Project Management/Contract Administration 256,232.77$                       

Project Direct Expenses -$                                    

TOTAL AGREEMENT COSTS AND FEES 256,232.77$                       

KIMLEY-HORN & ASSOCIATES, INC Facilities Cost of Capital (Prime Contractor TECHNICIANS) FIELD -$                                    Prime TOTAL CoC Cost PRIME TOTAL D&ND Salary COST
KIMLEY-HORN & ASSOCIATES, INC Facilities Cost of Capital (Prime Contractor PROJECT  MANAGER) HOME 0.570% 454.72$                              454.72$                                        256,687.49$                                        

SUBCONTRACTOR1 NAME Facilities Cost of Capital (Subcontractor 1 TECHNICIANS) FIELD -$                                    Sub1 TOTAL CoC Cost Sub1 TOTAL D&ND Salary COST
SUBCONTRACTOR1 NAME Facilities Cost of Capital (Subcontractor 1 PROJECT  MANAGER) HOME -$                                    -$                                              -$                                                     

SUBCONTRACTOR2 NAME Facilities Cost of Capital (Subcontractor 2 TECHNICIANS) FIELD -$                                    Sub2 TOTAL CoC Cost Sub2 TOTAL D&ND Salary COST
SUBCONTRACTOR2 NAME Facilities Cost of Capital (Subcontractor 2 PROJECT  MANAGER) HOME -$                                    -$                                              -$                                                     

SUBCONTRACTOR3 NAME Facilities Cost of Capital (Subcontractor 3 TECHNICIANS) FIELD -$                                    Sub3 TOTAL CoC Cost Sub3 TOTAL D&ND Salary COST
SUBCONTRACTOR3 NAME Facilities Cost of Capital (Subcontractor 3 PROJECT  MANAGER) HOME -$                                    -$                                              -$                                                     

TOTAL Non-DIRECT SALARY COST CEI TECHNICIANS & PM/CA 454.72$                              454.72$                                        256,687.49$                                        

TOTAL DIRECT and NON-DIRECT SALARY COST CEI TECHs & PM/CA 256,687.49$                       

Contingency

TOTAL AGREEMENT AMOUNT 256,687.49$           TOTAL AGREEMENT AMOUNT 256,687.49$                                        

FOR STAND-ALONE PURCHASE ORDERS ONLY -- ADDITIVE:

STAND-ALONE PO WILL BE WRITTEN FOR THIS AMOUNT:

MANHOURS TECHNICIANS 0
MANHOURS PROJECT MANAGEMENT 1500

TOTAL MANHOURS 1500
LABOR COSTS 256,687.49$                       

DIRECT EXPENSES -$                                    
TOTAL COSTS $256,687.49

Choose YES or NO to 
Hide/Unhide Appropriate 

Estimate Sheets as dictated 
by Task Order Scope.

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
PROFESSIONAL SERVICES MANAGEMENT UNIT

LSC #XXXXXXXXXX

WBS-XXXXX.X.X
U-5118BA - Ligon Mill Road Widening
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Total Labor Cost

$0.00

ENGINEERING AND INSPECTION - TECHNICIANS
DIRECT LABOR COST SUMMARY
U-5118BA - Ligon Mill Road Widening
KIMLEY-HORN & ASSOCIATES, INC

CALENDAR YEAR

Personnel Classification / Employee Name

Regular 

Hours1

Overtime 

Hours2
Total 
Hours

Regular 

Rate3
Regular Labor 

Cost
Overtime 

Hours
Overtime 

Rate
Overtime Labor 

Cost

Shift 
Premium 

Hours

Shift 
Premium 

Rate

Shift 
Premium 

Labor Cost Total Labor Cost

0 0 -$                       0 -$             -$                       -$             -$               -$                       

0 0 -$                       0 -$             -$                       -$             -$               -$                       

0 -$                       0 -$             -$                       -$             -$               -$                       

0 -$                       0 -$             -$                       -$             -$               -$                       

0 -$                       0 -$             -$                       -$             -$               -$                       

0 -$                       0 -$             -$                       -$             -$               -$                       

0 -$                       0 -$             -$                       -$             -$               -$                       

0 -$                       0 -$             -$                       -$             -$               -$                       
0 -$                       0 -$             -$                       -$             -$               -$                       
0 -$                       0 -$             -$                       -$             -$               -$                       
0 -$                       0 -$             -$                       -$             -$               -$                       
0 -$                       0 -$             -$                       -$             -$               -$                       
0 -$                       0 -$             -$                       -$             -$               -$                       
0 -$                       0 -$             -$                       -$             -$               -$                       
0 -$                       0 -$             -$                       -$             -$               -$                       

TOTALS 0 0 0 -$                       0 -$                       0 -$               -$                       

NOTES: TOTAL PREMIUM LABOR -$               
1 Estimated 165 hours / month
2 Estimated 10% of Regular Hours
3 Rates shown are Maximum Allowable Rates for purposes of establishing the Project CEI budget.
   Actual Reimbursable Rates will be approved by the DEPARTMENT for each technician and shall not exceed the maximum allowable rates established for the classification.

Prime Contractor Technicians
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Total Labor Cost
79,776.00$            

ENGINEERING MANAGEMENT/CONTRACT ADMINISTRATION
DIRECT LABOR COST 

U-5118BA - Ligon Mill Road Widening
KIMLEY-HORN & ASSOCIATES, INC

CALENDAR YEAR 2019

Personnel Classification / Employee Name1
Regular 
Hours

Overtime 
Hours

Total 
Hours

Regular 
Rate

Regular Labor 
Cost

Overtime 
Hours

Overtime 
Rate

Overtime Labor 
Cost Total Labor Cost

JASON PACE 1200 1200 56.26$         67,512.00$            0 28.13$         -$                      67,512.00$            
DAVID SHINBARA 300 300 40.88$         12,264.00$            0 20.44$         -$                      12,264.00$            

0 -$                      0 -$            -$                      -$                      
0 -$                      0 -$            -$                      -$                      

TOTALS 1500 0 1500 79,776.00$            0 48.57$         -$                      79,776.00$            

1 One Management visit for prime firm is reimbursable every quarter
  One Management visit from subcontractors is reimbursable two times per year

Robert J. Stroup:
Overtime is not allowed for 
PROJECT MANAGERS.

PRIME CONTRACTOR Administration
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TOTAL DIRECT COSTS: -$                       

Phones, Computers, iPads, Data Plans, Wifi, …etc. are in Overhead.

Item 
No. Description Months Quantity Unit  Unit Price  Unit Tax  Total Unit Cost  Salvage Value  Total Cost 

1 Project Vehicles - 2 wheel drive - # Vehicles * veh-mo $770.00 770.00$          -$                              

2 Gas Reimbursement: 2-WD @ $0.16 per mile         Gas reimbursement based on $2.57/gal/16 mpg miles $0.16 -$                              

3 Project Vehicles - 4 wheel drive -  # Vehicles * veh-mo $840.00 840.00$          -$                              

4 Gas Reimbursement: 4-WD @ $0.18 per mile        Gas reimbursement based on $2.57/gal/14mpg miles $0.18 -$                              

5 Project Vehicles - Survey Vehicle - #  Vehicle veh-mo -$                -$                              

6 Gas Reimbursement: Survey Vehicle @ $TBD per mile         Gas reimbursement based on $TBD/gal/TBD mpg miles -$                              

7 Communication (# mobile phones). --  -- RECOVERED THROUGH FIRM's OVERHEAD. mo -$                -$                              

8 Survey Equipment
Actual Cost (Not-

to-Exceed) -$                -$                              

9 Troxler 3450 Thick Nuclear Gauges (Rent/Purchase) ea -$                       -$                -$                              

10 Leak Test, Calibration, Cleaning and Lubrication yr -$                -$                              

11 Yearly NCDENR License Fee of yr -$                -$                              

12 Quarterly Testing of 10 Badges  per test yr -$                       -$                -$                              

13 Mounted Transportation Box
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

14 Safety Harness w/ 2 Lanyards
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

15 Field Office( Rent Monthly) mo -$                       -$                -$                              

16 Field Office Set up
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

17 Utilities (Monthly) mo -$                       -$                -$                              

18 Office Furniture
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

19
Monthly Office supplies ($50 per month) -- IF PEF PROVIDES A FIELD OFFICE. --  -- RECOVERED THROUGH 
FIRM's OVERHEAD. mo -$                       -$                -$                              

20
Computer (LAPTOP) -- HAS A $300.00 SALVAGE VALUE (CALCULATED AUTOMATICALLY). --  -- 
RECOVERED THROUGH FIRM's OVERHEAD.

Actual Cost (Not-
to-Exceed) -$                       -$                -$                       -$                              

21 Concrete Air Pot
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

22 Concrete Slump Cone
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

23 Conventional Density Equipment Set
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

24 Copier
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

25 Copier Maintenance (yearly)
Actual Cost (Not-

to-Exceed) -$                -$                              

26 Fax
Actual Cost (Not-

to-Exceed) -$                       -$                -$                              

27 Trips by Project Management

28    PEF Prime = 4 trips per year @  ____ miles (Total # of Trips) mi 0.545$                   0.545$            -$                              

29    PEF Subconsultant1 = 2 trips per year @  ____ miles (Total # of Trips) mi 0.545$                   0.545$            -$                              

30    PEF Subconsultant2 = 2 trips per year @  ____ miles (Total # of Trips) mi 0.545$                   0.545$            -$                              

31    PEF Subconsultant3 = 2 trips per year @  ____ miles (Total # of Trips) mi 0.545$                   0.545$            -$                              

32 -- Miscellaneous Direct Costs, etc. -- -$                              

33 Soil Classification Test ea 150.000$               -$                       150.000$        -$                              

34 Concrete Cylinder Test ea 20.000$                 -$                       20.000$          -$                              

35 Asphalt core test including density and thickness on a per core basis ea 75.000$                 -$                       75.000$          -$                              

36 Miscellaneous -$                       -$                -$                              

37 Miscellaneous -$                       -$                -$                              

38 Miscellaneous -$                       -$                -$                              

39 Miscellaneous -$                       -$                -$                              

40 Miscellaneous -$                       -$                -$                              

41 Miscellaneous -$                       -$                -$                              

42 Miscellaneous -$                       -$                -$                              

TOTAL DIRECT COSTS: -$                       

* Vehicle Base Rates per M. L. Sylvester, PE memo dated January 5, 2017 entitled 

"Vehicle Base Rates for Construction Engineering & Inspection".

CONTRACT ENGINEERING AND INSPECTION
DIRECT EXPENSES

FIELD EQUIPMENT AND SUPPLIES FURNISHED BY 

U-5118BA - Ligon Mill Road Widening

Page 1 of 1
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