
STAFF REPORT
SAUSALITO CITY COUNCIL

MEETING DATE: March 26, 2019

AGENDA TITLE: Consideration of Appeal of Planning Commission 
Decision to Deny Variance Application for Extension
of Second Floor Deck

LEAD DEPARTMENT: Community Development

RECOMMENDED MOTION: Staff recommends that the City Council conduct the
public hearing and adopt the draft resolution (Attachment 1) upholding the appeal of 
the Planning Commission’s decision to deny variance application VAR 2018-00045, and
approving a Variance for relief from the City’s setback and building coverage 
requirements for the extension of a second floor deck, subject to conditions.

SUMMARY
Property owner Angela Weber sought a retroactive variance from the City’s setback and 
building coverage requirements for a 71-square-foot extension to a second floor deck 
attached to the residence at 75 Cloud View Road. This variance application was 
submitted as the result of a zoning permit that was issued in error to rebuild an existing 
deck within its same footprint along with an additional 100 square feet of extended deck 
area. On June 6, 2018, after two public hearings, the Sausalito Planning Commission 
voted (4-1; Kellman: No) to deny the variance application on the basis that Findings A, 
B and C under Sausalito Municipal Code (SMC) 10.68.050 could not be made 
(Attachment 2 – Planning Commission Resolution 2018-13).

On October 30, 2018, the City Council held a public hearing to consider an appeal of 
the Planning Commission’s decision filed by Ms. Weber on the grounds that the 
findings denying the application are not supported by the evidence and that the 
necessary findings can be made (Attachment 3 – AOD 2018-00237). Immediately prior 
to the start of the hearing, Len Rifkind, Ms. Weber’s legal representative, submitted a 
Memorandum of Understanding as late mail to the City Council on behalf of the 
Appellant signed by the property owners of 75 Cloud View Road and 81 Cloud View 
Road (Attachment 4 – Memorandum of Understanding). The Memorandum of 
Understanding outlined 9 terms of settlement under which both parties would agree to 
preserve the expanded footprint of the deck. The City Council voted (4-0; Cleveland-
Knowles abstained) to continue the hearing to a date uncertain in order to allow both 
property owners to enter into a final settlement agreement after which time the City 



Council would review a draft Resolution to uphold the appeal based on deliberations on 
each Variance finding provided at that night’s hearing. 

BACKGROUND
ZONING PERMIT (ZP 16-277)
The property is located in the Hill neighborhood, on the south side of Cloud View Road 
at the end of a shared driveway (Attachment 5 – Vicinity Map). 

On September 19, 2016, the Community Development Department approved Zoning 
Permit ZP 16-277 at 75 Cloud View Road for the reconstruction of a failing second floor 
deck to occupy its original footprint with an additional 100 square feet of new deck 
being extended in two areas. Building Permit B2016-560 was subsequently issued on 
November 1, 2016 for the construction of this scope of work (Attachment 6, Project 
Plans). Staff notes that setback distances were not provided in the project plans that were 
submitted for the City’s zoning permit and building permit reviews.

PRIVACY CONCERN FROM 81 CLOUD VIEW ROAD
On September 19, 2017, Robert Teasdale, property owner of 81 Cloud View Road 
(subject parcel’s southern neighbor) raised his concerns to the Community 
Development Department that the extended portion of the deck closest to his property 
violates the City’s setback requirements and impinged on his privacy.

Staff confirmed that the deck extension violated the City’s setback and building 
coverage requirements, and had been issued in error. On November 3, 2017, staff
notified the property owner, Ms. Weber, that the deck was constructed in violation of 
setback requirements, and ordered Ms. Weber to either demolish the extended portion 
of the deck closest to the southern property line, thereby returning this portion of the 
deck to its original footprint, or to submit a retroactive variance application requesting 
relief from the City’s setback requirements. 

In February 2018, Ms. Weber chose to submit a setback variance application. Upon 
further review of the project, Staff also determined that the existing residence and 
improvements already exceeded the maximum allowable building coverage, and 
therefore, the variance application was modified to include a request for relief from the 
City’s maximum building coverage requirement as decks more than 2 feet above the 
average natural grade beneath them count towards a parcel’s building coverage.

MAY 23, 2018 and JUNE 6, 2018 PLANNING COMMISSION HEARINGS
On May 23, 20181, the Sausalito Planning Commission conducted a duly-noticed public 
hearing for the variance application, at which time all interested persons were given an 
opportunity to be heard. The hearing was continued. On June 6, 20182, the Planning 
Commission voted (4-1) to deny the variance application filed on behalf of Ms. Weber. 

                                                
1 May 23, 2018 Planning Commission Staff Report and Archived Video: 
http://sausalito.granicus.com/MediaPlayer.php?view_id=15&clip_id=675
2 June 6, 2018 Planning Commission Staff Report and Archived Video: 
http://sausalito.granicus.com/MediaPlayer.php?view_id=15&clip_id=710



The Planning Commission denied the appeal because it determined that three of the six 
required findings to approve a variance application could not be made (Attachment 2 –
Planning Commission Resolution 2018-13). 

OCTOBER 30, 2018 CITY COUNCIL HEARING
On October 30, 20183, the City Council reviewed an appeal of the Planning Commission’s 
decision filed on behalf of Ms. Weber. After receiving a Memorandum of Understanding 
signed by the property owners of 75 Cloud View Road and 81 Cloud View Road, the City 
Council directed Staff to return to the Council, after receiving a finalized settlement 
agreement from both parties, with a draft Resolution upholding the appeal based on 
points enumerated during the Council’s closing deliberation.

On January 25, 2019, the Community Development Department received a final 
settlement agreement outlining 14 terms of settlement (Attachment 7 – Settlement 
Agreement). 

DISCUSSION/ANALYSIS 

VARIANCE FINDINGS 
In order to approve a Variance for relief from the strict application of the requirements of
the Zoning Code, the granting authority must determine whether the project is in 
conformance with the following Findings (SMC 10.68.050). Staff has provided the 
required Findings below in italics, with staff comment below each Finding indicating how 
the Finding can be supported: 

A. There are exceptional or extraordinary circumstances or conditions applying to 
the property involved or to the intended use of the property that do not apply 
generally to other property or uses in the same district.

The property is located at the end of a shared access way and does not have 
direct public street frontage. This lack of public street frontage and use of a shared 
access way to access the property constitutes an extraordinary circumstance with 
the property involved that does not apply generally to other properties in the R-1-6 
zoning district.

B. Owing to such exceptional or extraordinary circumstances the literal enforcement 
of the provisions of the title would result in practical difficulty or unnecessary 
hardship.

Due to the extraordinary circumstance of how the property is accessed, the 
house and the subject deck must be sited further back towards the rear of the 
parcel. Furthermore, the building permit from which the extended footprint of the 

                                                
3 October 30, 2018 City Council Staff Report and Archived Video: 
http://sausalito.granicus.com/MediaPlayer.php?view_id=15&clip_id=751



deck was constructed was issued from an error made by the Community 
Development Department. Owing to such error, requiring the demolition of the 
extended portion of the deck would result in an unnecessary financial hardship 
on the Appellant.  

C. Such variance is necessary for the preservation of a substantial property right of 
the petitioner, possessed by other property in the same district.

Granting of the variance is necessary to preserve the Appellant’s good faith 
reliance on the Building Permit issued by the Community Development 
Department; a substantial property right of the petitioner possessed by other 
properties in the R-1-6 zoning district.

D. The granting of such variance will not be materially detrimental to the public 
welfare or injurious to the property or improvement in the vicinity or in the district 
in which the subject property is located.

The settlement agreement assented to by the property owners of 75 Cloud View 
Road and 81 Cloud View Road in addition to the lack of objections raised at the 
publicly noticed appeal hearings represents a design which, under the terms of 
the agreement, will not be materially detrimental to the adjacent properties.

E. The granting of the variance will not constitute a grant of special privilege 
inconsistent with the limitations on other properties classified in the same zoning 
district.

The construction of the deck extension was pursued in good faith of a Building 
Permit that was issued from an error made by the Community Development 
Department. Granting of the Variance will not constitute a grant of special 
privilege as other properties in the R-1-6 zoning district do not undergo the same 
retroactive variance process that the Appellant has undergone. Other properties 
nearby experience similar nonconformities as those of 75 Cloud View Road 
which are accounted for in the Community Development Department’s zoning 
review of project applications. These zoning reviews take the same set of zoning 
limitations into account which do not involve the same retroactive process 
undergone by the petitioner.

F. The granting of such variance will be in harmony with the general purpose and 
intent of this title and the general plan.

The General Plan and Zoning Ordinance are intended to foster collaborative
relationships among residents and to provide for effective citizen participation in 
the decision-making process. Granting of this variance will be in harmony with 
these intents and will allow the Appellant to enjoy her property rights without 
infringing on the rights of her neighbors.



PUBLIC NOTICING AND CORRESPONDENCE
A public hearing notice was posted on the project site, at City Hall, on the City’s 
website, and mailed to all property owners and residents within 300 feet of the project 
site on March 13, 2019. There has been no public correspondence submitted in 
response to this Appeal item as of March 19, 2019. Late correspondence will be posted 
to the City’s website as staff is able.

FISCAL IMPACT
None.

STAFF RECOMMENDATIONS
Staff recommends that the City Council adopt the draft resolution (Attachment 1 –
Draft City Council Resolution) upholding the appeal to overturn the Planning 
Commission’s decision to deny VAR 2018-00045 and approving a Variance for relief 
from the City’s setback and building coverage requirements for the extension of a 
second floor deck, subject to conditions.

Alternatively, the City Council may:
1. Approve the draft Resolution listed as Attachment 1 in the October 30, 2018 City 

Council staff report on the appeal and deny the appeal to overturn the Planning 
Commission’s decision to deny VAR 2018-00045, effectively requiring the 
property owner to remove the improvements at the southerly portion of the deck 
that encroaches into the rear and south side yard setbacks and return the deck 
to its original footprint.; or

2. Continue the hearing for more information.

ATTACHMENTS

Attachment 1    – Draft City Council Resolution
Attachment 2    – Planning Commission Resolution 2018-13
Attachment 3    – Appeal Application AOD 2018-00237
Attachment 4    – Memorandum of Understanding date stamped received October 30, 

2018
Attachment 5    – Vicinity Map
Attachment 6    – Project Plans date stamped received May 9, 2018
Attachment 7    – Settlement Agreement date stamped received January 25, 2019

PREPARED BY: Lilly Whalen, Community Development Director
REVIEWED BY: Mary Wagner, City Attorney
SUBMITTED BY: Adam W. Politzer, City Manager


