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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (“MOA”) is made and entered into this ______ day of
_______________, 2019, by and between Park City Water Service District, a special service 
district organized and existing pursuant to the provisions of Utah Code Annotated §17A-2-1301 
et seq., 1953, as amended, (the “Park City”), and Weber Basin Water Conservancy District, a 
water conservancy district organized and existing pursuant to the provisions of §17B-2a-1001 et 
seq., Utah Code Annotated, 1953, as amended (“Weber Basin”).  Park City and Weber Basin 
each is a “Party” and collectively they are referred to as the “Parties.”

RECITALS

WHEREAS, Park City and Weber Basin, along with other parties, entered into the 
Western Summit County Project Master Agreement dated June 26, 2013 (“Master 
Agreement”). This Master Agreement provides Weber Basin with the right to use, wheel and 
comingle all Surplus Water of Park City, Mountain Regional, and Summit Water. [See Master 
Agreement ¶2.4].  

WHEREAS, The Master Agreement provides Weber Basin with the right to determine, 
in its sole discretion, which Parties to which it will deliver and sell that Surplus Water.  The
Master Agreement allows each entity, at its sole discretion, to set the price per acre-foot for 
which its Surplus Water may be sold.  Weber Basin then is authorized to sell that Surplus Water 
to any Party of the Master Agreement, as determined by Weber Basin in its discretion, for the 
price established by the Party supplying the Surplus Water. [See Master Agreement ¶2.4]. 

WHEREAS, Weber Basin is then directed to credit the Party whose Surplus Water is 
delivered at the rate applicable to that water so delivered.  

WHEREAS, As outlined in Paragraph 2.4 of the Master Agreement, this process was 
established in order to allow Weber Basin “to operate the Western Summit County Project in 
such manner as Weber Basin deems necessary and proper.” [See Master Agreement ¶2.4].

WHEREAS, under the Master Agreement, Weber Basin is required to construct an 
interconnect vault and associated facilities in the Quinns Junction area, which will be funded 
one-third each by Mountain Regional, Summit Water Distribution Company, and Park City
(“Interconnect Facilities”); and,

WHEREAS, pursuant to the Master Agreement, Park City agrees to provide surplus 
water to Weber Basin through the Interconnect Facilities (“Surplus Water”).
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AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 
herein, and other good and valuable consideration the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows:

1. Water Lease.  

A. Surplus Water.  Park City agrees to deliver to Weber Basin the Surplus Water 
identified in Error! Reference source not found. through the Interconnect 
Facilities in accordance with the Master Agreement.  Pursuant to the terms of the 
Master Agreement, Weber Basin agrees to make the Surplus Water available for 
sale and delivery to another party to the Master Agreement (either Mountain 
Regional or Summit Water) (a “Purchasing Party”), as selected in Weber Basin’s 
sole discretion; such water to be marketed and sold at a price equal to the total 
annual take or pay amount in Figure 1 below.  The cost per acre foot shall be
adjusted annually based, in part, upon Operation and Maintenance costs, per the 
Master Agreement [See Master Agreement ¶2.4].  

(FIGURE 1 WILL BE PRESENTED IN COUNCIL MEETING)

B. Terms of Delivery.  The total annualized cost for which the Surplus water shall 
be marketed, sold, and delivered, by Weber Basin to a Purchasing Party, and the 
total annualized cost to be paid by the Purchasing Party (and credited by Weber 
Basin to Park City) shall be take-or-pay for the full annual water volume in Figure 
1.  

2. Term.  The term of this MOA shall commence on May 1, 2020 and continue for a 
term of five (5) years, ending December 31, 2024 (“Term”).

3. Binding Effect.  The provisions of this MOA shall be binding upon and inure to the 
benefit of the Parties hereto and their respective successors and assigns.  
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4. Assignment Limited.  No assignment or other transfer of this MOA or any part 
thereof or interest therein shall be valid unless and until approved by all Parties 
hereto.

5. Attorney’s Fees.  In the event that this MOA or any provision hereof shall be 
enforced by an attorney retained by a Party hereto, whether by suit or otherwise, the 
fees and costs of such attorney shall be paid by the Party who breaches or defaults 
hereunder, including fees and costs incurred upon appeal or in bankruptcy court.

6. Severability.  If any term or provision of this MOA shall, to any extent, be determined 
by a court of competent jurisdiction to be void, voidable, or unenforceable, such void, 
voidable or unenforceable term or provision shall not affect the enforceability of any 
other term or provision of this MOA.

7. Captions.  The section and paragraph headings contained in this MOA are for the 
purposes of reference only and shall not limit, expand or otherwise affect the 
construction of any provisions hereof.

8. Construction.  As used herein, all words in any gender shall be deemed to include the 
masculine, feminine, or neuter gender, all singular words shall include the plural, and 
all plural words shall include the singular, as the context may require.

9. Further Action.  The Parties hereby agree to execute and deliver such additional 
documents and to take further action as may become necessary or desirable to fully 
carry out the provisions and intent of this MOA.

10. Inducement.  The making and execution of this MOA has not been induced by any 
representation, statement, warranty or agreement other than those herein expressed.

11. Force Majeure.  Performance by any Party hereunder shall not be deemed to be in 
default where delays or defaults are due to war, insurrections, strikes, lock-outs, 
floods, earthquakes, fires, casualties, acts of God, epidemics, quarantine, restrictions, 
inability (when the responsible Party is faultless) to secure necessary labor, materials, 
tools, acts or failure to act of any public or governmental agency or entity, or by any 
other reason not the fault of the Party delayed in performing work or doing acts 
required under the terms of this MOA, and in such event, the performance of such 
work or the doing of such act shall be excused for the period of the delay and the 
period of performance for any such work or the doing of any such act shall be 
extended for a period equivalent to the period of such delay.

12. No Third Party Beneficiaries.  This MOA shall not be deemed to create any right in 
any person who is not a Party (other than the permitted successors and assigns of a 
Party) and shall not be construed in any respect to be a contract, in whole or in part, 
for the benefit of any third party (other than permitted successors and assigns of a 
Party hereto).
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13. Warranty of Authority.  The individuals executing this MOA on behalf of the Parties 
hereby warrant that they have the requisite authority to execute this MOA on behalf 
of the respective Parties and that the respective Parties have agreed to be and are 
bound hereby.

IN WITNESS WHEREOF, the Parties have executed this MOA as of the day and year 
first above written.

PARK CITY WATER SERVICE DISTRICT

By: __________________________

Its: President

APPROVED AS TO FORM:

________________________________
Park City Water Attorney

WEBER BASIN WATER CONSERVANCY DISTRICT

By: __________________________
Chairman, Board of Trustees

ATTEST:

________________________________
General Manager, Tage I. Flint

APPROVED AS TO FORM:

________________________________
Weber Basin Attorney


