
City Council 
Staff Report 
 
Subject: Parkview Condominiums  
Author:  Kirsten A Whetstone, MS, AICP, Senior Planner 
Date: March 21, 2019  
Type of Item:  Legislative - Plat Amendment 
 

Project Number: PL-18-03776 
Applicant:  Derek A. Howard on behalf of the Parkview Condominiums Home 

Owners Association and owners of Units 25 and 27. 
Location: 2208 (Unit 27) and 2212 (Unit 25) Jupiter View Drive 

Zoning: Residential Development Medium (RDM) 
Adjacent Land Uses: Residential condominiums and single family houses, Peaks hotel, open 

space, Fire Station, a City Park and trail 
Reason for Review: Plat Amendments require Planning Commission review and City Council 

approval. 
 
Summary Recommendation 
Staff recommends the Council hold a public hearing for the First Amendment to the First 
Amended and Restated Parkview Condominiums plat, amending Units 25 and 27, and 
consider approving the plat amendment based on the Findings of Fact, Conclusions of 
Law and Conditions of Approval as found in the Ordinance. 
 
Proposal 
The applicant is requesting an amendment to the First Amended and Restated 
Parkview Condominiums plat (Exhibit A) for the purpose of allowing portions of limited 
common rear deck area to be enclosed as private area (Exhibit B), similar to what was 
approved for Units 6-18 and Unit 22 with the First Amended and Restated plat. The plat 
amendment includes the following: 
 

• Converting 325 sf of limited common deck area to private area for Unit 25. 
• Converting 276 sf of limited common deck area to private area for Unit 27.  
• No increase in the number of units or required parking spaces. 
• No deck extensions or additions that encroach into the revised delineated 

wetland area buffer new deck areas are proposed. 
• No construction within or changes to the natural open space area adjacent to 

McLeod Creek are proposed.   
• Required fifty-foot (50’) setback, between the delineated wetland high water mark 

of McLeod Creek and any structure, is maintained.  
• No new structures are proposed within the fifty-foot (50’) setback area.  
• Conditions of approval of the Parkview Condominiums small scale MPD and the 

First Amended and Restated Parkview Condominium plat continue to apply; 
including conditions related to stairs, landings and allowed use of the open space 
areas. 



• A 10’ public utility easement is dedicated adjacent to the edge of pavement within 
the 40’ access easement. 

• A 10’ public snow storage easement is dedicated along Holiday Ranch Loop 
Road, a public street. 

• A 12.5’ public trail easement for an existing public trail along the south property 
line is dedicated with this plat.  
 

Timeline 
December 17, 1984 – City Council approved the Parkview Subdivision plat that was 
 recorded at Summit County on December 18, 1984 (Exhibit C).  
October 9, 1996 – Planning Commission approved the Parkview MPD for 36 
 townhomes in twelve buildings of three units each on the 5.237 acre Lot 2 
 (Exhibit D). 
February 7, 1997 – City Council approved the Parkview Condominiums plat for 36 units 
 and the plat was recorded at Summit County on February 11, 1997. 

May 30, 2013 – City Council approved the First Amended and Restated 
Parkview Condominiums plat (amending twenty-four (24) of the thirty-six (36) 
units) to allow rear deck extensions to the 50’ setback line, as well as rear deck 
enclosures (Exhibits E and F link to CC 5.30.13 Staff report and Exhibits 
page155). The plat was recorded at Summit County on July  28, 2015 and the 
Parkview Condominiums plat from 1997 was retired by Summit County. The First 
Amended and Restated Parkview Condominiums plat is now the official plat for 
these units and this plat is the First Amendment to that plat. 

June 2015 – Building permit for deck extension for 2212 Jupiter View was issued as 
 allowed by the First Amended and Restated plat. It has since expired. 
April 2018 – Building permit for a deck extension for 2208 Jupiter View was issued for 
 construction of a rear deck extension as allowed by the First Amended and 
 Restated plat.   
July 9, 2018 – HOA and six owners submitted a complete application for a Second 
 Amended plat, requesting conversion of limited common area to private area for 
 six (6) units (Units 25, 27, 32, 34, 35, and 36).  
August 1, 2018 – Applicant requested the application be put on hold in order to make  
 revisions to the plat. 
November 20, 2018 – Applicant submitted a revised plat removing Unit 36 from the 
 application due to setback issues. 
January 30, 2019 – Applicant submitted a further revised plat amending the application 
 to propose changes only to Units 25 and 27. A revised title report, property owner 
 mailing list, and other documents (Exhibits G and H) were submitted and the 
 application was complete on January 30, 2019. 
February 27, 2019 – Planning Commission conducted a public hearing and voted 
 unanimously to forward a positive recommendation to City Council. There was no 
 public input presented at the hearing. 
 
Background    
Parkview Condominiums were approved as a small scale Master Planned Development 
(MPD) consisting of 36 townhome units on a 5.237 acre Lot 2 of the Parkview 
Subdivision (see Timeline above for dates and additional information). The “Radisson 

http://parkcityut.iqm2.com/Citizens/FileOpen.aspx?Type=1&ID=1980&Inline=True


Hotel” (now known as the Peaks Hotel), is situated on Lot 1 of the same Subdivision. 
Jupiter View Drive, a shared private access easement, provides access to both the 
condominiums and the hotel property from Holiday Ranch Loop Road, a city street.  
 
A fifty-foot (50’) setback between the delineated wetland high water mark of the McLeod 
Creek wetland area and units was provided with the approved site plan and initial 
condominium plat. Developers of the Parkview Condominiums were required to make 
improvements to the setback area, in terms of cleaning up debris and removing existing 
mounds. This work was done. Dedication and construction of a trail on the east side of 
the creek was also required and completed.  
 
In 2007, a letter of Map Amendment (LOMA) was issued by Federal Emergency 
Management Agency (FEMA). The LOMA adjusted the flood map for the Parkview 
property to remove everything outside of a new floodplain delineation line to “Zone X”, 
which is a non-flood hazard area, and classified all of property contained within the 
creek and the meander corridor as “Zone C”. 
 
In 2009, the Parkview HOA hired IHI Engineering to re-delineate the wetlands, with 
approval by the Army Corps of Engineers (Corps), who oversees wetland designations 
and necessary permitting (404 permits) for encroachments into wetland areas. The 
delineation moved the designated wetland line back towards the creek by upwards of 
ten feet (10’) in some locations and modified the 50’ setback line. 
 
In 2011, the HOA and various owners submitted preliminary designs for expansion of 
elevated rear decks that could potentially be enlarged and extended to the new wetland 
area buffer. At that time staff informed the owners that because the old fifty-foot (50’) 
high water mark was recorded on the plat, an amendment to the plat would be 
necessary to document the revised high water mark location and also to identify any 
changes requested to common, limited common and private areas. 

  

 
In 2013, the HOA submitted a request for a First Amended and Restated Parkview 
Condominiums plat. The amended plat approved rear deck extensions for Units 4-27 
(all units backing to the wetland area) varying from 9 to 21 feet. Units 6-18 and Unit 22 
were also approved for additions over a portion of the elevated limited common area 
decks. The First Amended and Restated plat allowed rear access from the elevated 



decks to the open space area via stairways with conditions and restrictions on the 
landing areas.   
 
Purpose   
The purpose of the Residential Development Medium Density (RDM) District is found at 
the following link: LMC Section 15-2.14 RDM District 
 
Analysis 
Density/Floor Area 
Original approval was for 36 units on 5.237 acres and was stated as 6.87 units per acre. 
Approved density was expressed in terms of units per acre, as opposed to total unit 
equivalents (UE) or floor area. The proposed plat seeks to convert 325 sf of limited 
common deck area to private area for Unit 25 and 276 sf of limited common deck area 
to private area for Unit 27. No increase in the number of units is proposed. 
 
Parking 
The MPD required two parking spaces per unit, based on the number of units and floor 
area (72 spaces required). There are ninety-six (96) parking spaces on site, fifty-nine 
(59) are enclosed parking spaces (a 60th garage is a common storage garage), thirteen 
(13) are tandem spaces on private driveways, and twenty-four (24) are exterior common 
(guest) spaces. Proposed changes to floor area do not increase parking requirements 
for the units or the overall development. 
 
Open Space 
Original approval indicated that sixty percent (60%) open space was required and 
seventy-five percent (75.04%) or approximately 3.93 acres (171,191 sf) was provided.  
Deck extensions and the rear additions permitted with the First Amended plat represent 
a reduction in open space from 75% to 71%. Upper level decks are not included as 
open space; therefore enclosing existing deck area for Units 25 and 27 does not change 
the open space calculation.  
 
As originally conditioned, the open space area remains as common open space with 
limited use for passive recreation activities. Hot tubs and other amenities are to remain 
on the elevated decks, with open space areas to remain free of structures other than the 
stairways and limited landings, as conditioned.  
 
Building Height and Setbacks 
The MPD did not grant any height increases over the RDM zone height. No building 
height exceptions are requested. Additions that back to the wetland buffer do not extend 
beyond the existing decks and do maintain existing side and rear setbacks.   
 
Natural Area Restrictions and Landscape Plan Requirements 
Staff recommends a condition of approval that a landscape plan shall be submitted with 
all building permits. The landscape plan shall identify existing significant 
vegetation/trees within the Limits of Disturbance area and shall describe how areas of 
disturbance will be landscaped following construction to maintain the character of the 

https://parkcity.municipalcodeonline.com/book?type=ordinances#name=15-2.14_Residential_Development-Medium_Density_(RDM)_District1


natural open space area. Additions to Units 25 and 27 are enclosures of portions of 
existing elevated decks therefore limited disruption of existing vegetation is anticipated.  
 
Good Cause 
Staff finds good cause for the proposed plat amendment as the proposed deck 
enclosures are in substantial compliance with the approved Parkview small scale MPD 
and consistent with the Land Management Code and State Condominium Act. 
Proposed deck enclosures are consistent with those permitted with the First Amended 
and Restated plat for Units 6-18 and 22. A 12.5’ wide public bike and pedestrian access 
easement is dedicated with this plat along the south property line, consistent with the 
City’s Trails Master Plan. A 10’ wide public snow storage easement is dedicated along 
Holiday Ranch Loop Road and 10’ wide non-exclusive snow storage, utility and access 
easement is dedicated adjacent to the eastern edge of Jupiter View Drive. Staff finds 
that the plat will not cause undo harm to adjacent properties. 
 
Process  
Approval of this application by the City Council constitutes Final Action that may be 
appealed following procedures found in LMC 1-18.  Building Permits for construction of 
additions may not be issued until the plat is recorded at Summit County.   
 
Department Review 
This project has gone through an interdepartmental review.  No further issues were 
brought up at that time. 
      
Notice 
On February 13, 2019, the property was posted and notice was mailed to property 
owners within 300 feet in accordance with the requirements in the LMC.  On February 9, 
2019, legal notice was published in the Park Record and on the Utah Public Notice web 
site in accordance with requirements of the LMC.  
 
Public Input 
No public input has been received by the date of this report.   
  
Alternatives 

• City Council may approve the First Amendment to the First Amended and 
Restated Parkview Condominiums plat as conditioned or amended; or 

• City Council may deny the First Amendment to the First Amended and Restated 
Parkview Condominiums plat and direct staff to make Findings for this decision; 
or 

• City Council may continue the item to a date certain and request additional 
information necessary to take final action. 

 
Significant Impacts 
There are no significant fiscal or unmitigated environmental impacts from this 
application as conditioned. Building permits for the requested additions cannot be 
issued until the plat is approved and recorded, as the area of proposed additions is 
currently designated as limited common area.     



Recommendation 
Staff recommends City Council holds a public hearing for the First Amendment to the 
First Amended and Restated Parkview Condominiums plat, amending Units 25 and 27, 
and consider approving the plat amendment pursuant to the Findings of Fact, 
Conclusions of Law and Conditions of Approval as found in the Ordinance. 
 
Exhibits 
Ordinance 
Exhibit A – Proposed First Amendment to the First Amended and Restated Parkview  
  Condominiums plat  
Exhibit B – Applicant’s scope of work, existing and proposed floor plans 
Exhibit C – Parkview Subdivision plat 
Exhibit D – Parkview MPD action letter 
Exhibit E – First Amended and Restated Parkview Condominium plat/Ordinance- only  
  pages pertaining to Units 25 and 27  
Exhibit F – link to Council packet for approved First Amended and Restated plat (starts  
  on page 155) 
Exhibit G – Aerial photo 
Exhibit H – Site photos  
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 Ordinance No. 2019-13 
 

AN ORDINANCE APPROVING THE PARKVIEW CONDOMINIUMS FIRST 
AMENDMENT TO THE FIRST AMENDED AND RESTATED CONDOMINIUM PLAT 

AMENDING UNITS 25 AND 27, LOCATED AT 2212 AND 2208 JUPITER VIEW 
DRIVE, PARK CITY, UTAH 

 
WHEREAS, owners of property located at 2208 and 2212 Jupiter View Drive and 

the Parkview Condominiums Home Owners Association, petitioned the City Council for 
approval of a plat amendment known as the First Amendment to the First Amended and 
Restated Parkview Condominiums plat, amending Units 25 and 27; and 

 
WHEREAS, on February 13, 2019, the property was posted and notice was sent 

to surrounding property owners according to the requirements of the Land Management 
Code; and 

 
WHEREAS, on February 9, 2019, notice was published in the Park Record and 

the Utah Public Notice website according to requirements of the Land Management 
Code; and 

 
WHEREAS, on February 27, 2019, the Planning Commission held a public 

hearing to receive input on the plat amendment; and 
 
WHEREAS, on February 27, 2019, the Planning Commission forwarded a 

positive recommendation to the City Council; and 
 
WHEREAS, On March 21, 2019, the City Council held a public hearing on the 

plat amendment; and  
 
WHEREAS, there is good cause to approve the First Amendment to the First 

Amended and Restated Parkview Condominiums plat, amending Units 25 and 27, to 
properly reflect private, common and limited common area for proposed additions and 
to dedicate public trail, utility and snow storage easements in substantial compliance 
with the approved Parkview small scale MPD and conditions of the First Amended and 
Restated Parkview Condominium plat. The proposed plat amendment is consistent with 
the Land Management Code and State Condominium Act. 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Parkview Condominiums First Amendment to the First Amended 
and Restated plat, amending Units 25 and 27, as shown on Exhibit A, is approved 
subject to the following Findings of Facts, Conclusions of Law, and Conditions of 
Approval: 

 
 



Findings of Fact: 
1. The property is located at 2208 and 2212 Jupiter View Drive within the Residential 

Development- Medium (RDM) Zoning District subject to the Master Planned 
Development Overlay (MPD). 

2. The applicant is requesting an amendment to the First Amended and Restated 
Parkview Condominiums plat for the purpose of allowing portions of limited common 
rear deck area to be enclosed as private area, similar to what was approved for 
Units 6-18 and Unit 22 with the First Amended and Restated plat. The plat 
amendment includes the following: 

• Converting 325 sf of limited common deck area to private area for Unit 25. 
• Converting 276 sf of limited common deck area to private area for Unit 27.  
• No increase in the number of units or required parking spaces. 
• Zone height and setbacks are maintained. 
• No new deck extensions or additions that encroach into the revised 

delineated wetland area buffer new deck areas are proposed. 
• No construction within or changes to the natural open space area adjacent to 

McLeod Creek are proposed.   
• Required fifty-foot (50’) setback, between the delineated wetland high water 

mark of McLeod Creek and any structure, is maintained.  
• No new structures are proposed within the fifty-foot (50’) setback area.  
• A 10’ public utility easement is dedicated adjacent to the edge of pavement 

within the 40’ access easement. 
• A 10’ public snow storage easement is dedicated along Holiday Ranch Loop 

Road, a public street. 
• A 12.5’ public trail easement for an existing public trail along the south 

property line is dedicated with this plat.  
3. On December 17, 1984, the City Council approved the Parkview Subdivision plat 

that was recorded at Summit County on December 18, 1984. 
4. On October 9, 1996, Planning Commission approved the Parkview small scale MPD 

for 36 townhome units in twelve buildings of three units each on the 5.237 acre 
Parkview Subdivision Lot 2. 

5. On February 7, 1997, the City Council approved the Parkview Condominiums plat 
that was recorded at Summit County on February 11, 1997. 

6. In 2007, a Letter of Map Amendment (LOMA) was issued by Federal Emergency 
Management Agency (FEMA). The LOMA adjusted the flood map for the Parkview 
property to remove everything outside of a new floodplain delineation line to “Zone 
X”, which is a non-flood hazard area, and classified all of property contained within 
the creek and the meander corridor as “Zone C”. 

7. In 2009, the Parkview HOA hired IHI Engineering to re-delineate the wetlands, with 
approval by the Army Corps of Engineers (Corps), who oversees wetland 
designations and necessary permitting (404 permits) for encroachments into wetland 
areas. The delineation moved the designated wetland line back towards the creek by 
upwards of ten feet (10’) in some locations and modified the 50’ setback line. 

8. On May 30, 2013, the City Council approved the First Amended and Restated 
Parkview Condominiums plat.  The First Amended and Restated plat reflected the 
Army Corps of Engineers acceptance of changes to the high water mark and to 



allow rear deck extensions to the 50’ setback line, as well as rear deck enclosures. 
The plat was recorded at Summit County on July 28, 2015 and the 1997 Parkview 
Condominiums plat was retired by Summit County.  

9. The First Amended and Restated plat allowed twenty-four (24) of the thirty-six (36) 
units to extend rear decks and allowed fourteen (14) of those units to expand the 
floor area by adding rear additions of approximately 500 square feet. 

10. On January 30, 2019, a complete application for a First Amendment to the First 
Amended and Restated Parkview Condominiums plat was submitted to the Planning 
Department.  

11. This First Amended plat requests conversion of limited common deck area to private 
area for additions to Units 25 and 27, as further described in item 2 above.  

12. This First Amended plat does not include extensions of elevated decks or additional 
impacts to the natural open space area. Conditions related to stairs, landings and 
allowed use of the open space area will continue to apply.  

13. The open space area remains in a natural state with grass, shrubs and trees 
present.  It is important to maintain the natural character of this open space area. As 
originally conditioned, this area remains as common open space with limited use for 
passive recreation activities. Hot tubs and other amenities are conditioned to remain 
on the elevated decks, with open space areas to remain free of structures other than 
the stairways and limited landings.  

14. Additions proposed with this First Amended plat do not encroach into the revised 
delineated wetland area buffer. No new deck extensions into the natural open space 
area adjacent to McLeod Creek are proposed.   

15. The required fifty-foot (50’) setback, between the delineated wetland high water 
mark of McLeod Creek and any structure, is maintained.  

16. Original approval was for 36 units on 5.237 acres and was stated as 6.87 units per 
acre. Approved density was expressed in terms of units per acre, as opposed to total 
unit equivalents (UE) or floor area. No increase in the number of units is proposed. 

17. This proposed First Amended plat does not increase density in terms of the number 
of units. There will still be 36 recorded condominium units.  

18. The MPD required two parking spaces per unit, based on the number of units and 
floor area (72 spaces required). There are ninety-six (96) parking spaces on site, 
fifty-nine (59) are enclosed parking spaces (a 60th garage is a common storage 
garage), thirteen (13) are tandem spaces on private driveways, and twenty-four (24) 
are exterior common (guest) spaces. Current proposed changes to floor area do not 
increase parking requirements for the units or the overall development. 

19. Original approval required sixty percent (60%) open space and seventy-five percent 
(75.04%), or approximately 3.93 acres (171,191 sf) was provided.  Deck extensions 
and the rear additions permitted with the First Amended and Restated plat represent 
a reduction in open space from 75% to 71%. Upper level decks are not included as 
open space; therefore current proposal to enclose portion of existing deck area for 
Units 25 and 27 does not change the open space area.  

20. The MPD did not grant any height increases over the RDM zone height. No building 
height exceptions are requested for the additions. Additions that back to the wetland 
buffer do not extend beyond the existing decks and maintain existing side and rear 
setbacks.   



21. This proposed First Amended plat does not require a revised MPD as proposed 
changes to these units are in substantial compliance with the original approvals, 
consistent with approval of similar additions with the First Amended and Restated 
plat, no new units are proposed, no additional site work is proposed, no additional 
parking is required, and percentage of open space exceeds the required amount of 
60%. All conditions of the Parkview small scale MPD and the First Amended and 
Restated Parkview Condominiums plat continue to apply. 

 
Conclusions of Law 
1. The plat amendment is consistent with the Park City Land Management Code and 

applicable State law regarding condominium plats. 
2. The plat amendment is consistent with the Parkview Condominiums MPD and First 

Amended and Restated Parkview Condominiums plat 
3. Neither the public nor any person will be materially injured as a result of approval of 

the proposed plat amendment. 
4. Approval of the plat amendment, subject to the conditions stated herein, will not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 

Conditions of Approval 
1. City Attorney, City Engineer and City Planner review and approval of the final form 

and content of the amended plat for compliance with State law, the Land 
Management Code and these conditions of approval, is a condition precedent to 
recordation of the plat. 

2. The applicant will record the amended plat at Summit County within one year from 
the date of City Council approval.  If recordation has not occurred within one year’s 
time, this approval for the plat amendment will be void, unless a complete 
application requesting an extension is made in writing prior to the expiration date 
and an extension is granted by the City Council. 

3. A plat note shall indicate that all applicable conditions of approval of the Parkview 
Condominiums MPD and First Amended and Restated Parkview Condominium plat 
shall continue to apply. 

4. A plat note shall indicate that this plat is subject to Ordinance 13-17 and Ordinance 
2019-XX (the Ordinance approving this plat amendment). 

5. A plat note shall state that all construction will be reviewed for compliance with 
adopted Building Codes, the Land Management Code, the First Amended and 
Restated Parkview Condominium plat, including residential fire sprinklers as 
required by the Chief Building Official. 

6. The wetlands and open space areas are permanent no-build areas, with the 
exception of specified and approved utility and trail installations and improvements 
as noted on the plat. 

7. Any work in the wetland areas requires a permit issued by the US Army Corps of 
Engineers. All such work shall be approved by the Park City prior to commencing, as 
noted on the plat. 

8. Any fixed construction on the subject property within the FEMA regulatory floodplain, 
as further described in plat note #12, shall not cause the base flood water surface 
elevation to increase more than one foot, as noted on the plat.  



9. Open Space areas are to remain free of structures or development, with an 
exception only for the required gravel (or other approved non-impervious material) 
stairway landings, which shall not exceed the square footage minimum for each, as 
required by current building code (approximately 36” x 36” or 6 feet by 6 feet for 
side-by-side stairways), as noted on the plat. There will be no hot tubs, gazebos, 
barbeques, playgrounds or any structures or active recreation areas allowed within 
the open space area between the buildings and the creek, as noted on the plat.   

10. Deck areas as shown on the amended plat are not to be converted to private living 
space or enclosed, unless a plat amendment is approved, nor are additional 
structures, etc. allowed within these or other open space areas, as noted on the plat. 

11. No chemical pesticides or synthetic herbicides shall be applied to the natural area 
landscaping due to proximity to the creek, as noted on the plat.   

12. A landscape plan shall be submitted with all building permits. The landscape plan 
shall identify existing significant vegetation/trees within the proposed Limits of 
Disturbance area of the specific building permits for expansion of Units 25 and 27, 
and shall describe how any areas of disturbance will be landscaped following 
construction to maintain the character of the natural open space area.  

13. A construction mitigation plan (CMP) shall be submitted and approved by the City for 
compliance with the Municipal Code, LMC, and these conditions of approval prior to 
building permit issuance. 
 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this 21st day of March, 2019. 
 

PARK CITY MUNICIPAL CORPORATION 
 

      
________________________________ 
Andy Beerman, MAYOR 

ATTEST: 
 
   
____________________________________ 
Michelle Kellogg, City Recorder 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark Harrington, City Attorney 


