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MINE MAINTENANCE AGREEMENT

This Amended and Restated Mine Maintenance Agreement (“Agreement”) is dated as of 
January 1, 2019, and is between the Jordanelle Special Service District, a Utah special service 
district (“JSSD”), and Park City Municipal Corporation, a Utah municipal corporation (“City”).

RECITALS

A. The Spiro Tunnel and the Judge Tunnel are old mine tunnels with portals located within 
the City boundaries (the “Tunnels”).

B. The City receives water from the Tunnels, and ongoing maintenance is required to keep 
the Tunnels open and to allow water to flow unrestricted from the Tunnels.

C. JSSD owns and maintains the Ontario Drain Tunnel, for the purpose of keeping it open to 
allow unrestricted flow of water.

D. JSSD has the equipment and manpower resources necessary to perform maintenance 
operations on the Ontario Drain Tunnel.

E. In the past, JSSD has performed maintenance services on the Tunnels on behalf of the 
City, pursuant to that certain Park City Municipal Corporation Service 
Provider/Professional Services Agreement dated February 12, 2013 (the “2013 
Agreement”).

F. In this Agreement the parties desire to define the terms and conditions under which JSSD 
will continue to perform maintenance services on the Spiro and Judge Tunnels.

AGREEMENT

The parties hereby agree as follows:

1. Services.  (a)  JSSD shall provide mine maintenance services on the Tunnels (the 
“Services”) for and on behalf of the City.  The Services are more particularly described in 
the Scope of Work attached as Exhibit A.

(b) JSSD shall provide equipment, tools, personnel, and facilities as necessary for performing 
the Services.

(c) JSSD shall perform the Services in a workman-like manner, consistent with that level of 
care that JSSD exercises in the operation and maintenance of its own facilities.

2. Compensation.  (a)  As compensation for performance of the Services, the City shall pay 
JSSD for the following: (i) time spent by JSSD personnel in performing the Services, 
multiplied by that employee’s hourly pay rate, and multiplied by 1.6 to account for benefits 
and overhead, (ii) time that JSSD equipment is used in performing the Services, multiplied 
by an equipment usage rate, (iii) the actual cost of materials and supplies used in the 
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performance of the Services, such as timber, steel, and track, and (iv) any other actual costs 
incurred by JSSD in performing the Services.

(b)  Within 30 days of executing this Agreement, the City shall pay JSSD $30,000 as a pre-
payment for the Services.  JSSD shall bill against that amount until approximately $10,000 
remains unspent.  At that point, JSSD shall bill City for sufficient funds to bring the balance 
back to $30,000.  

(c)  The City shall pay invoices within 15 days of receipt from JSSD.  Past due balances will 
accrue interest at the rate of 12% per annum.  Late payments will be credited first to interest, 
and then to the unpaid principal balance.  JSSD may cease to provide Services under this 
Agreement if the City’s payment is 45 days or more past due.  

(d)  JSSD shall maintain documentation of all amounts invoiced to the City under this 
Agreement, including a time sheet showing hours worked, and evidence of direct expenses 
invoiced to the City. Upon the request of the City, JSSD shall make such documentation 
available to the City for inspection. 

3. Term and Termination.  (a)  The initial term of this Agreement commences as of January 1, 
2019, and extends until December 31, 2019.  Thereafter, the term will automatically renew 
for additional one year terms, unless either party notifies the other party, at least 60 days
prior to the expiration of the then-current term, of that party’s intent not to renew the term.  

(b)  If either party materially defaults in its obligations under this Agreement, and such 
default is not cured within 30 days of written notice of default from the non-defaulting party, 
the non-defaulting party may terminate this Agreement.  

4. Safety.  The City and JSSD acknowledge that the safety of personnel working in the Tunnels 
is of the utmost importance.  Accordingly, JSSD personnel may suspend or terminate the 
performance of Services at any time if any of them determine, in their sole discretion, that 
either Tunnel is not a safe working environment.  JSSD personnel will not be expected or 
required to enter the Tunnels or perform Services in violation of JSSD’s Safety Manual, 
which is incorporated herein by reference (Appendix D to the Safety Manual, the Mine 
Safety Policies and Procedures, is attached hereto as Exhibit B for ease of reference).  
Without limiting the generality of the foregoing, JSSD personnel will not be expected or 
required to enter a Tunnel with less than the minimum crew size called for by the Safety 
Manual, and will not be expected or required to remain in a Tunnel when oxygen content is 
outside the acceptable range of 19.5% to 23%.  If JSSD determines that a Tunnel requires 
capital improvements beyond the normal scope of maintenance Services provided for in this 
Agreement, JSSD may inform the City of that determination.  If the City elects not to 
perform, or cause to be performed, those capital improvements, JSSD may immediately 
terminate this Agreement.

5. Independent Contractor.  JSSD is performing the Services as an independent contractor, 
and as such has no authorization, express or implied, to bind the City to any agreements, 
settlements, liability or understanding whatsoever, and shall not perform any acts as agent for 
the City, except as expressly authorized pursuant to this Agreement.  Compensation stated in 
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this Agreement is the total amount payable to JSSD by the City.  JSSD is responsible for the 
payment of its own workers’ compensation, employee benefits, and other overhead costs and 
expenses

6. Insurance.  (a) JSSD shall obtain and maintain for the duration of this Agreement the 
following policies of insurance:

1. Commercial general liability insurance on an occurrence basis arising out of claims 
for bodily injury (including death) and property damage, with limits no less than two 
million dollars ($2,000,000) combined single limit per occurrence and four million 
dollars ($4,000,000) aggregate.

2. Automobile liability insurance with limits no less than two million dollars 
($2,000,000) combined single limit per accident for bodily injury and property 
damage.

3. Workers’ Compensation insurance with an employer’s liability limit of no less than 
five hundred thousand dollars ($500,000).

(b)  The City shall be named as an additional insured on the commercial general liability 
policy.

7. Acknowledgment of Risk.  The City acknowledges that underground tunnels present an 
inherent risk of seismic shift or collapse. JSSD does not make any representations regarding 
the current condition or integrity of the Tunnels, does not guarantee the future condition or 
integrity of the Tunnels, and does not assume any risk associated with any shift, collapse, or 
any other event that renders the Tunnels unusable in the future.  JSSD makes no warranties, 
express or implied, under this Agreement or otherwise, in connection with the Services. 

8. Limitation of Liability.  The total cumulative liability of JSSD to the City shall not exceed 
the total price paid by the City for the Services in the preceding calendar year.  Neither Party 
shall be liable in contract, tort, or otherwise for consequential, indirect, or incidental damages 
of any nature whatsoever.

9. Assignment.  This Agreement is not assignable by JSSD or the City without prior written 
consent by the other party.

10. Notices. (a) To be deemed valid, all notices, requests, claims, demands and other formal 
communications between the parties (“Notices”) must be in writing and addressed as 
follows:

If to JSSD:

Jordanelle Special Service District
Attn: General Manager
P.O. Box 519
Heber City, Utah 84032 .
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If to the City:

Park City Municipal Corporation
Attn: [_______]
445 Marsac Avenue
Park City, Utah 84060-1480

(b) To be deemed valid, Notices must be given by one of the following methods: (i) by 
delivery in person (ii) by a nationally recognized next day courier service, (iii) by first class, 
registered or certified mail, postage prepaid.  

(c)  Either party may change the address at which that party desires to receive written notice 
by delivery of Notice of such change to the party as set forth above.  Notices will be deemed 
effective on delivery to the notice address then applicable for the party to which the Notice is 
directed, provided, however, that refusal to accept delivery of a Notice or the inability to 
deliver a Notice because of an address change that was not properly communicated shall not 
defeat or delay the effectiveness of a Notice.

(d)  Nothing in this section is intended to limit or prohibit the parties from engaging in 
informal verbal or written communications using email or other means of communication.

9. Amendments. This Agreement may not be changed, altered, or amended in any way except 
in a writing signed by each party.

10. No Third Party Beneficiaries.  The parties do not intend that there are any third party 
beneficiaries to this Agreement

11. No Waiver.  The failure of either party to insist, in any one or more instances, on the 
performance of any of the obligations required by the other under the Agreement shall not be 
construed as a waiver or relinquishment of such obligation or right with respect to future 
performance

12. Force Majeure.  Neither party to this Agreement will be held responsible for delay or 
default caused by fire, riot, acts of God, or other events which are beyond that party's 
reasonable control.  

13. Entire Agreement.  This Agreement supersedes and replaces the 2013 Agreement.  This 
Agreement constitutes the entire agreement between the parties with respect to the subject 
matter herein, and supersedes any and all other prior and contemporaneous agreements and 
understandings between the parties, whether oral or written.  

14. Effectiveness; Date.  The Agreement will have retroactive effect to January 1, 2019.  

Each individual is signing this Agreement on the date stated opposite that individual’s signature.
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PARK CITY MUNICIPAL CORPORATION

By:____________________________________ Date: ___________________
Its:

Attest:

_________________

JORDANELLE SPECIAL SERVICE DISTRICT

By:  _____________________________________ Date: __________________
Ron Phillips
General Manager
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EXHIBIT A

Scope of Work

The Services include:

1. Track repair and replacement

2. Set repair and replacement

3. Air flow system repair and replacement

4. Lagging repair and replacement

5. Preparing reports and ordering supplies

6. Handling of materials and supplies

7. Maintenance/replacement/inspections of water flow measuring or other equipment

8. Other general maintenance


