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ORDINANCE NO. 15-2019

AN ORDINANCE ADOPTING CHAPTER 5-5 OF THE LEHI CITY CODE
PROHIBITING THE SALE OR DISTRIBUTION OF ANY TOBACCO

PRODUCT TO A PERSON UNDER THE AGE OF 21

            WHEREAS, the Lehi City Council makes the following findings of fact:

a. Lehi City recognizes that the use of tobacco products has devastating health and 
economic consequences.

b. Tobacco use is the foremost preventable cause of premature death in America. It 
causes half a million deaths annually and has been responsible for over 20 million premature deaths 
in the U.S. over the past 50 years since the first Surgeon General’s report on smoking in 1964.

c. This leads to more than $283 billion in health care and lost worker productivity 
costs each year.

d. Lehi City further recognizes that young people are particularly susceptible to the 
addictive properties of tobacco products, and are particularly likely to become lifelong users.

d. An estimated 5.6 million youth aged 0 to 17 are projected to die prematurely from 
a tobacco-related illness if prevalence rates do not change.

e. Tobacco industry documents show that those who start smoking by the age of 18 
are almost twice as likely to become lifetime smokers as those who start after they turn 21.

f. Electronic smoking device use among minors has recently tripled.

g. In 2015, the Institute of Medicine concluded that raising the minimum legal sales 
age for tobacco products nationwide will reduce tobacco initiation, particularly among adolescents 
aged 15 to 17, improve health across the lifespan, and save lives; and that raising the minimum 
legal sales age for tobacco products nationwide to 21 would, over time, lead to a 12 percent 
decrease in smoking prevalence.

h. The Institute of Medicine also predicts that raising the minimum legal sales age for 
tobacco products nationwide to 21 would result in 223,000 fewer premature deaths, 50,000 fewer 
deaths from lung cancer, and 4.2 million fewer years of life lost for those born between 2000 and 
2019, and would likely reduce preterm birth, low birth weight, and sudden infant death syndrome.

i. A growing number of communities, including the states of California, Hawaii and 
Oregon, have enacted laws that raise the minimum legal smoking age (“MLSA”) to 21 to further 
restrict access to tobacco.

k. Three-quarters of adults favor raising the MLSA for tobacco products to 21, 
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including seven in ten smokers.

l. The financial impact of raising the MLSA to 21 on retailers is likely to be minimal, 
decreasing tobacco sales by only 2%.

m. Raising the MLSA to purchase tobacco products is consistent with raising the legal 
drinking age to 21, which led to reduced alcohol use and dependence among youth, and contributed 
to the decline in alcohol-related traffic crashes.

n. Lehi City’s purpose in raising the MLSA to 21 is to reduce tobacco use by keeping
tobacco products out of the hands of those under the age of 21.

WHEREAS, on February 12, 2019, the Municipal Council held a duly-noticed public 
meeting to receive public comment and ascertain the facts regarding this matter, which facts and 
comments are found in the meeting record; and

WHEREAS, after considering the facts and comments presented to the Municipal Council, 
the Council finds: (i) Chapter 5-5-1 of the Lehi City code should be adopted; and (ii) such action 
furthers the health, safety and welfare of the citizens of Lehi.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of Lehi City, Utah as 
follows:

PART I:

Chapter 5-5-1 is hereby adopted as shown on the attached Exhibit “A.”

PART II:

A. If a provision of this Ordinance 15-2019 conflicts with a provision of a previously 
adopted ordinance concerning the same title, chapter, and/or section number amended herein, the 
provision in this Ordinance shall prevail.

B. This ordinance and its various section, clauses and paragraphs are hereby declared 
to be severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or invalid, 
the remainder shall not be affected thereby.

C. The Municipal Council hereby directs that the official copy of the Lehi City Code 
be updated to reflect the provisions enacted by this Ordinance.

D. This Ordinance shall take effect immediately after being posted or published as 
required by law.
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Approved and Adopted by the Municipal Council of Lehi City this 12th day of February, 
2019.

LEHI CITY ATTEST

______________________________ _______________________________
Mark Johnson, Mayor Marilyn Banasky, City Recorder
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EXHIBIT “A”

CHAPTER 5

PROHIBITION ON THE SALE OR DISTRIBUTION OF ANY TOBACCO PRODUCT 
TO A PERSON UNDER THE AGE OF 21

SECTION:
5-5- 1: Purpose
5-5- 2: Definitions
5-5- 3: Minimum Legal Sales Age for Tobacco Products
5-5- 4: Age Verification
5-5- 5: Enforcement
5-5- 6: Penalties
5-5- 7: Exceptions and Defenses

5-5-1: Purpose:  The purpose of this chapter is to reduce tobacco initiation, particularly among 
adolescents 15-17, improve health across the lifespan, and decrease smoking prevalence by 
keeping tobacco products out of the hands of those under the age of 21.

5-5-2: Definitions:
As used in this chapter:

“Distribute” or “Distribution” means to furnish, give, provide, or to attempt to do so, whether 
gratuitously or for any type of compensation.

“Distributor” means a person who distributes a tobacco product.

“Electronic smoking device” means any device that can be used to deliver aerosolized or 
vaporized nicotine to the person inhaling from the device, including, but not limited to, an e-
cigarette, e-cigar, e-pipe, vape pen or e-hookah. Electronic smoking device includes any 
component, part, or accessory of such a device, whether or not sold separately, and includes any 
substance intended to be aerosolized or vaporized during the use of the device. Electronic smoking 
device does not include drugs, devices, or combination products authorized for sale by the U.S. 
Food and Drug Administration, as those terms are defined in the Federal Food, Drug and Cosmetic 
Act.

“Person” means any natural person, partnership, joint venture, society, club, trustee, trust, 
association, organization, or corporation, or any officer, agent, employee, factor, or any other 
personal representative thereof, in any capacity.

“Recipient” means any person who obtains or attempts to obtain a tobacco product.

“Tobacco product” means any product that is made from or derived from tobacco, and is intended 
for human consumption or is likely to be consumed, whether smoked, heated, chewed, absorbed, 
dissolved, inhaled or ingested by any other means, including, but not limited to, a cigarette, a cigar, 
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pipe tobacco, chewing tobacco, snuff, snus, or an electronic smoking device. The term includes 
any component or accessory used in the consumption of a tobacco product, such as filters, rolling 
papers, pipes, or liquids used in electronic smoking devices. Tobacco product does not include 
drugs, devices, or combination products authorized for sale by the U.S. Food and Drug 
Administration, as those terms are defined in the Federal Food, Drug and Cosmetic Act.

5-5-3: Minimum Legal Sales Age for Tobacco Products: The sale or distribution of any 
tobacco product to a person under the age of 21 is prohibited.

5-5-4: Age Verification:  Before distributing any tobacco product, the distributor shall verify that 
the recipient is at least 21 years of age. Each distributor shall examine the recipient’s government-
issued photographic identification. A distributor is not required to verify the age of a person over 
the age of 30, but that a recipient appeared to be 30 years of age or older shall not constitute a 
defense to a violation of this section.

5-5-5: Enforcement:   The Utah County Health Department or its authorized designee may 
conduct random, unannounced inspections at locations where tobacco products are distributed to 
test and ensure compliance with this ordinance. The compliance checks can be done two times a 
year, unless there is reasonable suspicion that the retailer is selling tobacco to minors.

5-5-6: Penalties:  Violations of this chapter may be subject to both criminal prosecution and civil 
penalties.

A. The person who sold the product may be cited by law enforcement as follows:

1. First Offense – Class C Misdemeanor

2. Second Offense – Class B Misdemeanor

3. Third Offense – Class A Misdemeanor

4. Subsequent Offenses – Class A Misdemeanor

B. A civil penalty may be imposed by the local health department against the owner of the 
store as follows:

1. First Violation – $500

2. Second Violation (within 12 months) – $750

3. Third Violation (within 24 months of two or more previous violations) – $1,000 or 
a tobacco permit suspension for up to 30 consecutive calendar days

4. Fourth Violation (within 24 months of three previous violations) – tobacco permit 
may be revoked
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C. The department or a local health department may:

1. Revoke a tobacco permit if a fourth violation occurs within two years of three 
previous violations;

2. In addition to a monetary penalty imposed under Subsection (B), suspend the
tobacco permit if the violation is due to a sale of tobacco products to a person under 
19 years of age; and

3. If applicable, recommend to a municipality or county that a retail tobacco specialty 
business license issued under Section 10-8-41.6 or 17-50-333 be suspended or 
revoked.

5-5-7: Exception and Defenses:

A. The penalties in this ordinance do not apply to a person younger than 21 years old who 
purchases or attempts to purchase tobacco products while under the direct supervision of 
Lehi City or the Utah County Health Department staff for training, education, research, or 
enforcement purposes.

B. Nothing in this ordinance prohibits an underage person from handling tobacco products in 
the course of lawful employment.

C. It shall be an affirmative defense to a violation of this ordinance for a person to have 
reasonably relied on proof of age as described by state law.


