
RESOLUTION NO. _____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAUSALITO
APPROVING THE DUNPHY PARK IMPROVEMENT AGREEMENT WITH 
GALILEE HARBOR COMMUNITY ASSOCIATION, INC. AND ACCEPTING 
THE GRANT OF AN EASEMENT

WHEREAS, Galilee Harbor Community Association (GHCA) maintains a work-live 
marina known as Galilee Harbor, with 38 live-aboard vessels at 300 Napa Street in Sausalito, 
adjacent to the City property known as Dunphy Park; and

WHEREAS, in 1996, GHCA and the San Francisco Bay Conservation and Development 
Commission (BCDC) entered into an agreement to settle litigation initiated by BCDC ("Settlement 
Agreement") and to authorize development of Galilee Harbor; and

WHEREAS, the City and BCDC entered in a Memorandum of Understanding dated 
December 5, 1995, pursuant to which the City found that the changes in the Galilee project 
resulting from the settlement negotiations between BCDC and GHCA where in substantial 
conformity with the project as approved by the City pursuant to Resolution No. 3980, on July 31, 
1990; and

WHEREAS, the Settlement Agreement required Galilee Harbor to install and maintain 64 
parking spaces, including 8 spaces available during daylight hours for public shoreline access use; 
and

WHEREAS, on September 3, 1998, BCDC approved a first amendment to the Settlement 
Agreement providing for changes affecting project fill, dredging, and certain structures. On July 
10, 1998, October 8, 1998, and November 10, 1998, the BCDC’s Executive Director approved 
minor modifications to the Settlement Agreement. On June 13, 2011 BCDC approved a 2 x10’ 
addition to the restroom for accessibility.  On February 1, 2017, BCDC executed a second 
amendment to the Settlement Agreement providing, in part, for modification of the public access 
requirement on the “spit” due to public safety concerns; and

WHEREAS, Galilee Harbor plans approved by BCDC under the Settlement Agreement 
located 18 of the 64 required spaces, including the 8 spaces for public access, on Parcel 3 of the 
GHCA property (APN 064-084-05), which is immediately adjacent to Dunphy Park; and

WHEREAS, on June 26, 2018 the City Council awarded a contract to Integra Construction 
Services, Inc. for construction of the Dunphy Park Improvement Project (the "Park Project"); and

WHEREAS, the City and GHCA believe that coordination of the Park Project and 
concurrent construction of GHCA's required parking spaces is beneficial to both parties, 
particularly because the ability to use GHCA’s Parcel 3 is a critical component of the Park Project 
in regards to vehicular access, circulation, and parking; and

WHEREAS, on January 19, 2017, BCDC approved an amendment of the Settlement 
Agreement that provided for a 20-year extension of its basic terms and included the following 
amendment of Section 111.F.3.b (4) of the Agreement:

"All parking areas and boatworks [are to be] paved [within specified time limits], 
except that application of road base and paving of the 18 parking spaces, including 8 



public shoreline access spaces, located East of Napa Street, adjacent to Dunphy Park, 
may be deferred to no later than one year from start of construction of rehabilitation 
plans for Dunphy Park."

and

WHEREAS, GHCA has obtained authorization from the Marin County Community 
Development Block Grant (CDBG) program for funds to complete parking features required by 
the Settlement Agreement, provided that an invoice for any completed work is received by CDBG 
in a timely fashion; and

WHEREAS, it is mutually beneficial to the Parties to enter into the Park Improvement 
Agreement (Exhibit A) and to cause the parking required under the Settlement Agreement to be 
completed concurrently with the Park Project; and 

WHEREAS, the Park Improvement Agreement includes the grant of an Access Easement 
(Exhibit B to the Park Improvement Agreement) from GHCA to City which requires acceptance 
by the City Council; and

WHEREAS, compliance with the California Environmental Quality Act was completed 
for the Dunphy Park Project and no new improvements not previously analyzed are proposed, 
therefore, no additional CEQA work is required.

NOW, THEREFORE, the City Council of the City of Sausalito does hereby resolve as follows:

1. The Park Improvement Agreement (Exhibit A) is hereby approved and the City Manager, 
or his designee, is authorized to execute the Park Agreement on behalf of the City and take 
such actions as are necessary to implement its terms.

2. The Access Easement is accepted and approved in substantially the form of Exhibit B to 
the Park Improvement subject to such minor modifications as are acceptable to the City 
Manager and City Attorney and are in conformance with the terms of the Park 
Improvement Agreement.  The City Manager is authorized to execute the Access Easement 
on behalf of the City.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Sausalito on 
the 22nd day of January, 2019 by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSTAIN: Councilmembers:
ABSENT: Councilmembers:

____________________________________
   JOE BURNS
   MAYOR OF THE CITY OF SAUSALITO

ATTEST:



_________________________________
   SERGE AVILA
   CITY CLERK



EXHIBIT A

DUNPHY PARK IMPROVEMENT AGREEMENT

This DUNPHY PARK IMPROVEMENT AGREEMENT (Agreement) is entered into by 
and between the GALILEE HARBOR COMMUNITY ASSOCIATION, INC. (GHCA), a 
California nonprofit corporation, and the CITY OF SAUSALITO (City), a California municipal 
corporation, and shall be effective as of the date it is fully executed. GHCA and City may be 
referred to herein individually as a “Party” and collectively as the “Parties.” 

RECITALS

A. GHCA maintains a work-live marina known as Galilee Harbor, with 38 live-aboard 
vessels at 300 Napa Street in Sausalito, adjacent to the City property known as Dunphy Park.

B. In 1996, GHCA and the San Francisco Bay Conservation and Development Commission 
(BCDC) entered into an agreement to settle litigation initiated by BCDC ("Settlement Agreement") 
and to authorize development of Galilee Harbor. 

C.  The City and BCDC entered in a Memorandum of Understanding dated December 5, 
1995, pursuant to which the City found that the changes in the Galilee project resulting from the 
settlement negotiations between BCDC and GHCA where in substantial conformity with the 
project as approved by the City pursuant to Resolution No. 3980, on July 31, 1990.

D. The Settlement Agreement required Galilee Harbor to install and maintain 64 parking 
spaces, including 8 spaces available during daylight hours for public shoreline access use. 
(Sections I.B.19, III.F.3.a (1), and III.F.3.b (1) of the Settlement Agreement.)

E. On September 3, 1998, BCDC approved a first amendment to the Settlement Agreement 
providing for changes affecting project fill, dredging, and certain structures. On July 10, 1998, 
October 8, 1998, and November 10, 1998, the BCDC’s Executive Director approved minor 
modifications to the Settlement Agreement. On June 13, 2011 BCDC approved a 2 x10’ addition 
to the restroom for accessibility.  On February 1, 2017, BCDC executed a second amendment to 
the Settlement Agreement providing, in part, for modification of the public access requirement on 
the “spit” due to public safety concerns. 

F. Galilee Harbor plans approved by BCDC under the Settlement Agreement located 18 of 
the 64 required spaces, including the 8 spaces for public access, on Parcel 3 of the GHCA property 
(APN 064-084-05), which is immediately adjacent to Dunphy Park.

G. On June 26, 2018 the City Council awarded a contract to Integra Construction Services, 
Inc. for construction of the Dunphy Park Improvement Project (the "Park Project").  The City and 
GHCA believe that coordination of the Park Project and concurrent construction of GHCA's 
required parking spaces is beneficial to both Parties, particularly because the ability to use GHCA’s 
Parcel 3 is a critical component of the Park Project in regards to vehicular access, circulation, and 
parking.

H. On January 19, 2017, BCDC approved an amendment of the Settlement Agreement that 
provided for a 20-year extension of its basic terms and included the following amendment of 
Section 111.F.3.b (4) of the Agreement:



"All parking areas and boatworks [are to be] paved [within specified time limits], 
except that application of road base and paving of the 18 parking spaces, including 8 
public shoreline access spaces, located East of Napa Street, adjacent to Dunphy Park, 
may be deferred to no later than one year from start of construction of rehabilitation 
plans for Dunphy Park."

I. GHCA has obtained authorization from the Marin County Community Development 
Block Grant (CDBG) program for funds to complete parking features required by the Settlement 
Agreement, provided that an invoice for any completed work is received by CDBG in a timely 
fashion. 

J. It is mutually beneficial to the Parties to enter into this Agreement and to cause the 
parking required under the Settlement Agreement to be completed concurrently with the Park 
Project.

AGREEMENT

As consideration for the obligations set forth herein, the Parties hereby agree as follows: 

1. GHCA shall permit its Parcel 3 to be part of the Park Project as shown on Exhibit 
A and described herein. Subject to the indemnity requirements contained herein, 
GHCA hereby grants a temporary license to City, its contractors, invitees and 
assigns, for entry onto Parcel 3 for the purposes of constructing the Park Project 
including without limitation construction of improvements on Parcel 3 consisting 
of grading, paving, wheelstops, pedestrian paths of travel and pavement markings 
within the area shown on the attached sheet L2.0 of the Park Project plans annotated 
December 4, 2018 (Exhibit "B"). 

2. Upon completion of the construction of improvements on Parcel 3, GHCA shall 
grant City an express access easement over Parcel 3 to allow for vehicular and 
pedestrian access to the new Dunphy Park parking lot (the “Access Easement”). 
The Access Easement shall be generally as shown in Exhibit A, shall not exceed 
25 feet in width, and shall be substantially in the form set forth in Exhibit B.  Until 
such time as the Access Easement is recorded the temporary license described in 
paragraph 1 of this Agreement shall remain in full force and effect and shall apply 
to all users of Dunphy Park upon completion of the Park Project. The City’s 
obligations under paragraph 7 below shall not be in effect unless and until the 
Access Easement has been recorded.

3. GHCA shall contribute to the Park Project in an amount equal to the amount of 
Community Development Block Grant (“CDBG”) funding actually obtained for 
parking improvements on GHCA property (currently estimated at $115,000). 
GHCA shall transfer said funds to City either upon receipt from CDBG or within 
90 of the completion of the completion of parking improvements on Parcel 3, 
whichever is later. 

4. City shall be solely responsible for the Park Project, including construction of the 
parking lot, park entrance, and other improvements on GHCA’s Parcel 3 as shown 
on the project plans. 



5. Of the 11 newly constructed spaces on GHCA Parcel 3, and after recordation of the 
Access Easement, ten (10) spaces shall be designated for GHCA-only parking 24 
hours a day, 7 days a week, and one space shall be designated for parking for 
disabled persons' public shoreline access use during daylight hours, 7 days per 
week, and GHCA-only disabled persons parking during all other times.

6. Upon completion of the Park Project, City shall grant GHCA an easement for 7 
parking spaces in the new Dunphy Park parking lot (APN 064-084-01) as generally 
shown on Exhibit A, and for access through the park parking lot to said spaces and 
to the GHCA spaces located on Parcel 3. Said spaces shall be designated for public 
shoreline access parking during daylight hours, 7 days per week, and GHCA-only 
parking during all other times.

7. After recordation of the Access Easement the following parking monitoring and 
enforcement provisions shall be implemented:

a. City shall install signage identifying all GHCA-assigned and/or public access spaces 
as being exclusively for GHCA and/or public access uses and indicating that GHCA 
has the right to tow unauthorized vehicles; GHCA shall be responsible for 
maintenance and replacement of such signage. 

b. GHCA shall implement a vehicle sticker/placard program clearly identifying GHCA 
residents and authorized visitors. 

c. City shall provide written notice to special event renters of the Park that they are not 
authorized to use any parking space marked for GHCA use.

i. If unauthorized use of GHCA parking spaces by special events renters of the 
Park becomes a problem for GHCA, GHCA and the City shall consult with 
the objective of resolving the problem and, if it is not resolved, the City shall 
identify other parking options and require their use by Park special event 
renters.

d. City Parking Enforcement officers may patrol the Park parking lot and issue tickets 
where appropriate.

8. In conjunction with the sewer line installation for the new bathrooms associated 
with the Park Project, City shall extend its public sewer main such that it may 
conveniently allow a future private lateral connection to serve the building located 
on GHCA’s Parcel 3 known as the Tin Shed (also known as the Fish & Bait Shop). 
At such time as GHCA is prepared to install said lateral, City agrees it shall grant 
GHCA an express easement for said lateral in a mutually agreed upon reasonable 
location. It is hereby expressly agreed that the provision of said sewer main 
connection by City, or the agreement to grant a lateral easement, in no way 
authorizes a change in use of the Tin Shed beyond what is currently permitted. 



9. The amendments to the Settlement Agreement referenced in Recital E are in 
substantial conformance with the CUP.

10. To the following indemnity obligations:

a. GHCA hereby agrees to indemnify and hold harmless City, its elected and appointed 
officials, officers, employees, agents and volunteers, from and against all claims, 
demands, judgments, losses or damages arising out of GHCA’s use of the GHCA 
parking spaces located in the new Dunphy Park parking lot (APN 064-084-01).

b. City by agrees to indemnify and hold harmless GHCA from and against all claims, 
demands, judgments, losses or damages arising out of the use of the access easement 
required herein, the Park Project construction management and permitting, and any 
and all use of GHCA’s parking spaces by any non-GHCA party unless such claim, 
demand, judgment, loss or damage was a result of GHCA’s intentional or negligent 
actions or failure to act.  

11. To the following additional terms:

a. That the provisions of this Agreement have been fully negotiated by the Parties and 
no statute or rule of interpretation requiring strict construction against the drafter of 
a contract shall apply to this Agreement. The Parties agree that this Agreement shall 
be governed by, interpreted, and construed in accordance with the laws of the State 
of California.

b. That if any term, provision, covenant or condition of this Agreement is held by a 
court of competent jurisdiction to be invalid, void, or unenforceable, the rest of this 
Agreement shall remain in full force and effect.

c. That this Agreement may be signed electronically and in counterparts.

d. Except as is otherwise provided herein, that this Agreement constitutes the entire 
agreement among the Parties with respect to the subject matter contained herein and 
supersedes all other agreements, letters, memoranda, or any other prior 
understanding of any type whatsoever, whether written or oral. 

e. That this Agreement may only be amended by a writing executed by all Parties. No 
waiver of any provision of this Agreement shall be binding unless executed in 
writing by the Party making the waiver. No waiver of any provision of this 
Agreement shall be deemed, or shall constitute, a waiver of any other provision, 
whether or not similar.

My signature below indicates that I have read, agree to, and fully understand the above terms 
and their binding nature. My signature below also indicates I have the full authority to enter 
this Agreement and to bind the properties referenced herein:



GALILEE HARBOR COMMUNITY ASSOCIATION

By: ______________________________________ Date:____________________
Christene Scarpino, President

Approved as to form:

By: ______________________________________ Date:____________________
Riley Hurd, III, Esq.

CITY OF SAUSALITO

By: ______________________________________ Date:____________________
Adam W. Polizer, City Manager

Approved as to form:

By: ______________________________________ Date:____________________
Mary Anne Wagner, City Attorney



EXHIBIT A



EXHIBIT B
Easement

Recording requested by:               )
)

Riley F. Hurd III )
Ragghianti Freitas LLP )
1101 Fifth Avenue, Suite 100 )
San Rafael, CA 94901 )

)
________________________________________________________________________
APN 064-084-05 and -01                 Space above this line for recorder's use

Documentary transfer tax is $__0.00__ County and $___0.00___ City.
Value of property conveyed is less than $100.

GRANT OF EASEMENTS & AGREEMENT

This Grant of Easements and Agreement (“Agreement”) is entered into by and between GALILEE 
HARBOR COMMUNITY ASSOCIATION (“GHCA”), a California nonprofit corporation, and 
the CITY OF SAUSALITO (“City”), a California municipal corporation. This Agreement shall be 
deemed effective as of the date it is fully executed. GHCA and City may be collectively referred 
to herein as “the Parties.” 

Recitals

WHEREAS, GHCA is the owner of real property commonly known as Parcel 3, located 
on Napa Street, Sausalito, California (A.P.N 064-084-05), which is more particularly 
described in Exhibit A attached hereto and incorporated herein by reference.

WHEREAS, City is the owner of the real property commonly known as Dunphy Park, 
1600 Bridgeway Street, Sausalito, California (A.P.N 064-084-01), which is more 
particularly described in Exhibit B attached hereto and incorporated herein by reference.

WHEREAS, Parcel 3 is immediately adjacent to Dunphy Park, and GHCA now wishes to 
grant to City an easement for access across a portion of Parcel 3 for public vehicular and 
pedestrian access to the park, and City now wishes to grant GHCA an easement for seven 
(7) parking spaces in the Dunphy Park parking lot as well as an easement for access through 
the Dunphy Park parking lot to access both the 7 spaces and the GHCA spaces located on 
Parcel 3. 

NOW, THEREFORE, in consideration of the covenants herein contained and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties hereby declare and agree as follows:



Agreement

1. Grants.

1.1 GHCA hereby grants to City a non-exclusive easement over a portion of 
Parcel 3 to allow for public vehicle and pedestrian ingress and egress to and from 
the Dunphy Park parking lot (“Park Access Easement”). The Easement shall be 
located in the area shown on Exhibit C (plat), and described in Exhibit D (legal 
description). The Easement is for ingress and egress only, and does not include a 
right to park in the Easement area. 

1.2 City hereby grants to GHCA an easement for vehicular parking in and on 
seven (7) parking spaces located within the Dunphy Park Parking Lot, along with an 
easement for access to said spaces, and access to the GHCA parking spaces on 
GHCA’s adjoining Parcel 3, as shown on Exhibit E (plat), and described in Exhibit 
F (legal description) ("GHCA Parking and Access Easement"). The seven (7) 
parking spaces located within the Dunphy Park Parking Lot shall be for for public 
shoreline access parking during daylight hours, 7 days per week, and GHCA-only 
parking during all other times.

2. Term. The provisions of this Agreement, shall run with the land, and shall bind, be 
a charge upon, and inure to the benefit of GHCA, City, and their respective 
successors in interest. 

3. Indemnification. City shall indemnify and hold harmless GHCA from and against 
any and all claims, demands, judgments, losses, injuries, or damages arising out of, 
or in any way related to, any use, by any party, of the Park Access Easement. GHCA 
shall indemnify and hold harmless City from and against any and all claims, 
demands, judgments, losses, injuries, or damages arising out of, or in any way 
related to, any use by GHCA residents or invitees of the GHCA Parking and Access 
Easement.

4. Additional Covenants:

4.1 Invalidation of any one of the terms, covenants and conditions or other provisions 
herein contained by judgment or court order shall in no way affect any of the other terms, covenants 
and conditions or provisions hereof; the same shall remain in full force and effect.  Should a court 
find any portion of this Agreement to be invalid, the court so finding shall interpret the remaining 
portions of the Agreement in all possible respects so as to effectuate the intended outcome of this 
Agreement to the greatest extent possible.

4.2 Each individual executing this Agreement represents that he or she is authorized to 
execute this Agreement on behalf of himself/herself and on behalf of the entity on whose behalf 
he/she executes the Agreement.  Each of the parties signing represents and warrants that no other 
signature, other than as may appear herein, is required for this Agreement to be binding upon that 
party.

4.3 The Parties acknowledge that each party and its/their counsel have reviewed and 
revised this Agreement, and that the normal rule of construction to the effect that any ambiguities 



are to be resolved against the drafting party, shall not be employed in the interpretation of this 
Agreement or any amendments or exhibits hereto.

4.4 The Parties agree that this Agreement may only be amended by a writing executed 
by all Parties. 

IN WITNESS WHEREOF, the Parties hereby agree to all of the terms and conditions set 
forth above and have executed this Agreement on the day and year written below:

Galilee Harbor Community Association

Signature:__________________________ Dated:___________________, 2019

By:_ Christene Scarpino             Its: __President______________

City of Sausalito

Signature:___________________________ Dated:__________________, 2019

By:____________________   Its:__________

(NOTARIAL ACKNOWLEDGMENTS ATTACHED HERETO)


